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Meetings/Notices

State of Kansas
Advisory Committee on Trauma

Notice of Meeting

The Advisory Committee on Trauma will meet from 8
a.m. to 3 p.m. Wednesday, May 12, in the auditorium at
St. Francis Hospital and Medical Center, 1700 W. 7th,
Topeka. For more information, contact the KDHE Office
of Local and Rural Health, (785) 296-1200.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 038273

State of Kansas

Kansas Water Authority

Notice of Meetings

The Kansas Water Authority will meet Thursday and
Friday, May 13-14, at iSi Environmental Services, 215 S.
Laura, Wichita. The meeting will begin at 1 p.m. May 13
and at 8:30 a.m. May 14.

The agenda is posted on the Kansas Water Office Web
site, www.kwo.org, or an agenda may be requested by
calling (785) 296-3185 or toll free (888) 526-9283 (KAN-
WATER). If special accommodations are needed at the
meeting site, please contact the Kansas Water Office at
least two days in advance of the meeting.

Steve Irsik
Chairman
Doc. No. 038274

State of Kansas
University of Kansas

Notice to Bidders

The University of Kansas encourages interested ven-
dors to visit the University of Kansas Purchasing Services
Web site at http://www.purchasing. ku.edu/ for a com-
plete listing of all transactions for which KU Purchasing
Services, or one of the consortia commonly utilized by
KU, is issuing requests for proposals, solicitations, bids
or information. This includes requests for proposals, so-
licitations and bids for University of Kansas construc-
tion projects, including requests relating to consulting
and design services. Paper postings of KU Purchasing
Services bid transactions may be viewed at the Purchas-
ing Services office located at 1246 W. Campus Road,
Room 5, Lawrence, 66045, or persons may contact Pur-
chasing Services at (785) 864-3790, by fax at (785) 864-
3454, or by e-mail at purchasing@ku.edu to request a
copy of a current bid.

Barry K. Swanson
Director of Purchasing and
Strategic Sourcing
Doc. No. 037757
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State of Kansas
Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 2009 Supp. 12-1675(b)(c)(d) and K.S.A. 2009 Supp.
12-1675a(g).

Effective 4-26-10 through 5-2-10

Term Rate
1-89 days 0.20%
3 months 0.13%
6 months 0.23%
1 year 0.48%
18 months 0.78%
2 years 1.08%

Elizabeth B.A. Miller
Director of Investments
Doc. No. 038250

State of Kansas
Kansas State University

Notice to Bidders

Kansas State University encourages interested vendors
to visit the Kansas State University Controller’s Office/
Purchasing Web site at http:/www.ksu.edu/purchasing/
rfq for a complete listing of all transactions for which
Kansas State University Purchasing, or one of the con-
sortia commonly utilized by K-State, is seeking competi-
tive bids. Paper postings of Kansas State University Pur-
chasing’s bid transactions may be viewed at the
Purchasing Office, 21 Anderson Hall, Manhattan, or per-
sons may contact Purchasing at (785) 532-6214, by fax at
(785) 532-5577, or by e-mail at cbishop@ksu.edu to re-
quest a copy of a current bid.

Carla Bishop
Director of Purchasing
Doc. No. 037624

State of Kansas

Wichita State University

Notice to Bidders

Wichita State University encourages interested vendors
to visit the Wichita State University Office of Purchasing
Web site at wichita.edu/purchasing for a complete listing
of all transactions for which Wichita State University, or
one of the consortia commonly utilized by WSU, is seek-
ing competitive bids. Paper postings of WSU Office of
Purchasing bid transactions may be viewed at the Office
of Purchasing, 1845 Fairmount, Room 021 Morrison Hall,
Wichita, or persons may contact the Office of Purchasing
at (316) 978-3080, by fax at (316) 978-3528, or by e-mail at
steven.white@wichita.edu to request a copy of a current
bid.

Steve White
Director of Purchasing
Doc. No. 037745
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State of Kansas
Department of Administration
Division of Purchases

Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Purchases until 2 p.m. on the date indicated. For
more information, call (785) 296-2376:

05/10/2010 13016 Compact Track Loader

05/12/2010 13027 Bituminous Mixture District 2

05/20/2010 13013 Spectrum Analyzer
05/28/2010 13009 Unified Response Program

The above-referenced bid documents can be down-
loaded at the following Web site:

http://www.da.ks.gov/purch/

Additional files may be located at the following Web
site (please monitor this Web site on a regular basis for
any changes/addenda):

http://da.state ks.us/purch/adds/default.htm

Chris Howe
Director of Purchases
Doc. No. 038277

State of Kansas
Department of Transportation

Notice to Contractors

Sealed proposals for the construction of road and
bridge work in the following Kansas counties will be re-
ceived at the Bureau of Construction and Maintenance,
KDOT, Topeka, or at the Eisenhower State Office Build-
ing, fourth floor west wing, 700 S.W. Harrison, Topeka,
until 1 p.m. May 19 and then publicly opened:

District One — Northeast

Johnson—46 N-0425-01 — Shawnee Mission Parkway
over Turkey Creek tributary in Merriam, grading, bridge
and surfacing, 0.1 mile. (Federal Funds)

Lyon—35-56 KA-1854-01 — I-35 in the Emporia area,
pavement marking, 5.1 miles. (Federal Funds)

Lyon—50-56 KA-1855-01 — U.S. 50 in Lyon County,
pavement marking, 6.4 miles. (Federal Funds)

Shawnee—24-89 KA-1872-01 — U.S. 24 bridge 6.2
miles southeast of Silver Lake, bridge repair. (State
Funds)

Wyandotte—105 C-4181-01 — Donahoo Road from
131st to 115th Street in Kansas City, grading and surfac-
ing, 2 miles. (Federal Funds)

District Four — Southeast
Franklin—30 KA-0841-01 — Montana Road from Sand
Creek Road north to the future U.S. 59 interchange in
Ottawa, grading and surfacing, 0.5 mile. (State Funds)
Miami—68-61 KA-0148-01 — K-68 and East Crestview
Circle in Louisburg, grading and surfacing, 0.2 mile. (Fed-
eral Funds)

District Five — Southcentral

Barton—5 C-4471-01 — Boyd Road 2.5 miles south and
4 miles west of Hoisington, grading, bridge and surfac-
ing, 0.5 mile. (Federal Funds)

© Kansas Secretary of State 2010
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Proposals will be issued upon request to all prospective
bidders who have been prequalified by the Kansas De-
partment of Transportation on the basis of financial con-
dition, available construction equipment and experience.
Also, a statement of unearned contracts (Form No. 284)
must be filed. There will be no discrimination against
anyone because of race, age, religion, color, sex, handicap
or national origin in the award of contracts.

Each bidder shall file a sworn statement executed by
or on behalf of the person, firm, association or corpora-
tion submitting the bid, certifying that such person, firm,
association or corporation has not, either directly or in-
directly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted
bid.

This sworn statement shall be in the form of an affidavit
executed and sworn to by the bidder before a person who
is authorized by the laws of the state to administer oaths.
The required form of affidavit will be provided by the
state to each prospective bidder. Failure to submit the
sworn statement as part of the bid approval package will
make the bid nonresponsive and not eligible for award
consideration.

Plans and specifications for the projects may be exam-
ined at the office of the respective county clerk or at the
KDOT district office responsible for the work.

Deb Miller
Secretary of Transportation
Doc. No. 038255

State of Kansas
Department of Transportation

Notice to Consulting Engineers

The Kansas Department of Transportation is seeking
qualified consulting engineering firms or teams, prequal-
ified (or able to become prequalified) in category 335 Rail-
road Infrastructure Design, for on-call inspection and de-
sign services of railroad infrastructure listed below. Eight
signed copies of the response can be mailed to David
Nagy, P.E., Assistant to the Bureau Chief of Design/Con-
tracts Engineer, KDOT, Eisenhower State Office Building,
700 SW. Harrison, Topeka, 66603-3754. Interest re-
sponses shall be limited to four pages and must be re-
ceived by noon May 13 for the consulting engineering
firm or team to be considered.

The Consultant Shortlist Committee will select three to
five of the most highly qualified firms expressing interest
and schedule an individual interview. The consulting
firms can more thoroughly discuss their experience re-
lated to the project at the interview and will be expected
to discuss their approach to this project in detail and the
personnel to be assigned to this project. Firms not selected
to be short-listed will be notified. View categories at
www.ksdot.org/divengdes/prequal.

The Consultant Selection Committee, appointed by the
Secretary of Transportation, will conduct the discussions
with the firms invited to the individual interview confer-
ences. Thecommittee will select one or more firms to per-
form the professional services required for completing
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Notices

the advertised project. After the selection, the firm(s) not
selected will be notified of the outcome.

On-Call Railroad Infrastructure
Inspection and Design
Statewide

Scope
Projects include inspection and design of railroad in-
frastructure projects including, but not limited to:
structures, track and roadbeds alignments, industrial
park spurs, public crossing facilities, and appurte-
nances.

The firm must be staffed with a professional engineer
registered in Kansas, directly responsible for the pro-
ject and one or more persons in the appropriate areas
with qualifications as described below. The engineer
must be knowledgeable of railroad operations, expe-
rienced with designing railroad track alignments, rail-
road structures, railroad standards, and appropriate
drainage criteria used by the railroad industry.

The personnel employed by the firm shall have engi-
neering training, experience, knowledge and expertise
in the appropriate areas necessary to do the project in
accordance with Federal Railroad Administration
(FRA), AASHTO, FHWA and other appropriate design
policies. Personnel also shall be aware of railroad in-
dustry policies, procedures and practices and be
knowledgeable of American Railway Engineering and
Maintenance of Way Association (AREMA) specifica-
tions. Inspector(s) must be FRA certified for track in-
spection, most likely former railroad employees who
maintained certification. They must be able to seek/
discover obstacles, problems, and needs of the project
and provide feasible concepts to Class I and short-line
railroads in Kansas, followed by practical and detailed
solutions.

It is KDOT’s policy to use the following criteria as the
basis for selection of the consulting engineering firms:

1. Size and professional qualifications.

2. Experience of staff.

3. Location of firm with respect to proposed project.
4. Work load of firm.

5. Firm's performance record.

The firm’s accounting systems must have the following
capabilities before the firm may be awarded a contract:

» Valid, reliable and current costs must be available
within the system to support cost and pricing data.

» Capability to provide a means of measuring the rea-
sonableness of incurred costs.

* Capability to identify and accumulate allowable costs
by contract or project records that will reconcile with
the general ledger.

* Ability to provide supporting documentation of ac-
tual expenditures for each billing, based on costs.

Deb Miller
Secretary of Transportation
Doc. No. 038270
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State of Kansas
Department of Transportation

Notice to Consulting Engineers

The Kansas Department of Transportation is seeking
qualified consulting engineering firms or teams, prequal-
ified in category 161 Corridor Management, for the pro-
ject listed below. Eight signed copies of the response can
be mailed to David Nagy, P.E., Assistant to the Bureau
Chief of Design/Contracts Engineer, KDOT, Eisenhower
State Office Building, 700 S.W. Harrison, Topeka, 66603-
3754. Interest responses shall be limited to four pages and
must be received by noon May 13 for the consulting en-
gineering firm or team to be considered.

The Consultant Shortlist Committee will select three to
five of the most highly qualified firms expressing interest
and schedule an individual interview. The consulting
firms can more thoroughly discuss their experience re-
lated to the project at the interview and will be expected
to discuss their approach to this project in detail and the
personnel to be assigned to this project. Firms not selected
to be short-listed will be notified. View categories at
www .ksdot.org/divengdes/prequal.

The Consultant Selection Committee, appointed by the
Secretary of Transportation, will conduct the discussions
with the firms invited to the individual interview confer-
ences. The committee will select one firm to perform the
professional services required for completing the adver-
tised project. After the selection, the firm(s) not selected
will be notified of the outcome.

40-23 KA-1869-01
Corridor Management Study

Develop a transportation management plan for the area
of influence associated with the US-40 and K-10 inter-
change.

The study area includes a segment of US-40 beginning
at George Williams Way in Lawrence, proceeding west
approximately 1.5 mile, and ending at East 800 Road in
Douglas County. The study area also will include the K-
10 interchange ramps and ramp terminals, and an area
approximately .25 to .5 mile on either side of the highway
centerline(s). Consideration also will be given to existing
and proposed interchange facilities along K-10 that influ-
ence the subject area.

US-40 and K-10 are both regionally significant highway
facilities. State and local government recognize the signifi-
cant development potential in the vicinity of the US-40 and
K-10 interchange. Any large-scale commercial develop-
ment will eventually present a variety of transportation
challenges and it is critical the government stakeholders
have a strategy in place that enables growth to occur
without compromising safe and efficient traffic move-
ment.

The consultant will engage local stakeholders, analyze
relevant local planning products, evaluate potential de-
velopment(s), and identify necessary transportation im-
provements to meet future demands. The timing associ-
ated with recommended improvements also will be

established along with planning level cost estimates.
(continued)

© Kansas Secretary of State 2010



590

Highway facilities will be evaluated along with the inter-
facing and parallel local street network.

The management plan shall, at a minimum, incorporate
an innovative and multi-disciplinary approach that ad-
vocates principles set forth in sustainability, access man-
agement, design and traffic engineering, complete streets,
multimodal planning, transportation planning, land-use
planning, environmental planning, public and stake-
holder involvement, governmental transparency, and
public/private partnerships.

This project will be administered by the Kansas De-
partment of Transportation, in cooperation with the city
of Lawrence, Douglas County, and the Lawrence-Doug-
las County Metropolitan Planning Organization.

It is KDOT’s policy to use the following criteria as the
basis for selection of the consulting engineering firms:

Size and professional qualifications.

Experience of staff.

Location of firm with respect to proposed project.
Work load of firm.

Firm’s performance record.

SRR

The firm’s accounting systems must have the following
capabilities before the firm may be awarded a contract:

® Valid, reliable and current costs must be available
within the system to support cost and pricing data.

® Capability to provide a means of measuring the rea-
sonableness of incurred costs.

® Capability to identify and accumulate allowable
costs by contract or project records that will reconcile
with the general ledger.

® Ability to provide supporting documentation of ac-
tual expenditures for each billing, based on costs.

For more information, contact David Nagy at
DavidN@ksdot.org.

Deb Miller
Secretary of Transportation
Doc. No. 038275

State of Kansas
Department of Transportation

Notice of Public Auction

The Kansas Secretary of Transportation will offer for
sale at public auction at site at 6 p.m. Wednesday, May
12, the following tract of land:

Tract 2414 — 1u in SW/4 Section 27-18s-22¢
7.89 acre tract, 2.5 miles south of Osawatomie
Intersection of Crescent Hill Road and 371st St.

A complete legal description available on request.

An inspection of property will take place by appoint-
ment. Contact Dennis Wendt, auctioneer, at (913) 898-
3337.

Sold Subject to the Following:

The tract will be sold subject to the easement for the
right of ingress and egress, reconstruction and mainte-
nance of all existing utilities and appurtenances thereto,
as well as the following restrictive covenant: Grantees, for
their heirs and assigns, do hereby covenant and agree,

© Kansas Secretary of State 2010

Kansas Register

Notices/Request for Comments

said covenant to run with the land, that the land con-
veyed herein shall not be used for billboards, signboards
or other outdoor advertising purposes.

The prospective buyer is encouraged to research the
chain of title of the tract.

The Kansas Department of Transportation makes no
representations concerning the condition, value or suita-
bility of use for this property or the improvements, at-
tachments, fixtures, apparatuses and appliances thereof,
if any. The property and said improvements, etc., will be
sold in the present “as is”” condition, without warranties
or guarantees of any kind.

The Kansas Department of Transportation ensures the
acceptance of any bid pursuant to this notice will be with-
out discrimination on the grounds of sex, race, color, re-
ligion, physical handicap or national origin. The seller re-
serves the right to reject any and all bids and is not
responsible for accidents.

For more information, contact the Bureau of Right of
Way at (877) 461-6817.

Deb Miller
Secretary of Transportation
Doc. No. 038272

State of Kansas
Department of Transportation

Request for Comments

The Kansas Department of Transportation requests
comments on the amendment of the Statewide Transpor-
tation Improvement Program (STIP) FY 10-13 by adding
the following projects:

Project KA-0696-02, Pavement patching for full 5 mile
section of RS-364 and a 1.5 inch overlay on the eastern 2
miles of this section of roadway including an at-grade
crossing improvement with the Kansas and Oklahoma
Railroad, Kingman County

Project KA-1866-01, Close 2 crossings, rehabilitate 3
crossings and general rehabilitation (ties, ballast, surfac-
ing and OTM) along the entire length of Kansas and
Oklahoma Railroad from milepost 20.5 at Salina to mile-
post 102.5 at Osborne, Saline County

Project X-0032-01, Road closure at Congress Avenue
and Union Pacific Railroad crossing in Lancaster, Atchi-
son County

The amendment of the STIP requires a public comment
period of 30 days. To receive more information on any of
these projects or to make comments on the STIP amend-
ment, contact the Kansas Department of Transportation,
Bureau of Program and Project Management, 2nd Floor
Tower, Eisenhower State Office Building, 700 S.W. Har-
rison, Topeka, 66603-3754, (785) 296-3526, fax (785) 368-
6664. Additional information about these projects and
other pending STIP amendments may be viewed online
at www .ksdot.org/publications.asp.

This information is available in alternative accessible
formats. To obtain an alternative format, contact the
KDOT Bureau of Transportation Information, (785) 296-
3585 (Voice/Hearing Impaired-711).

The comment period regarding the STIP amendment
for these projects will conclude June 1, 2010.

Deb Miller
Secretary of Transportation
Doc. No. 038254
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Bond Sale

(Published in the Kansas Register April 29, 2010.)

Summary Notice of Bond Sale
City of Manhattan, Kansas
$6,700,000
General Obligation Bonds, Series 2010-A

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids

Subject to the notice of bond sale dated April 20, 2010,
written and electronic bids will be received on behalf of
the clerk of the city of Manhattan, Kansas (the issuer), in
the case of written bids, at the address set forth below,
and in the case of electronic bids, through PARITY, until
2 p.m. May 18, 2010, for the purchase of the above-refer-
enced bonds. No bid of less than $6,639,700 and accrued
interest thereon to the date of delivery will be considered.
Bond Details

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The bonds will be dated June 1, 2010, and will become
due on November 1 in the years as follows:

Principal
Year Amount
2011 $450,000
2012 455,000
2013 460,000
2014 465,000
2015 470,000
2016 480,000
2017 495,000
2018 505,000
2019 515,000
2020 535,000
2021 160,000
2022 165,000
2023 170,000
2024 175,000
2025 180,000
2026 190,000
2027 195,000
2028 205,000
2029 210,000
2030 220,000

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on May 1 and November 1 in each year, beginning
November 1, 2010.

Book-Entry-Only System
The bonds shall be registered under a book-entry-only
system administered through DTC.

Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a good faith deposit
in the form of a cashier’s or certified check drawn on a
bank located in the United States, a qualified financial
surety bond or a wire transfer in Federal Reserve funds
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immediately available for use by the issuer in the amount
of $134,000.

Delivery

The issuer will pay for printing the bonds and will de-
liver the same properly prepared, executed and regis-
tered without cost to the successful bidder on or about
June 7, 2010, to DTC for the account of the successful
bidder.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2009 is
$469,841,483. The total general obligation indebtedness of
the issuer as of the dated date, including the bonds being
sold, is $125,765,000; such amount includes the issuer’s
temporary notes in the principal amount of $1,610,000,
dated June 15, 2010, which will be issued on June 15, 2010.
Temporary notes in the principal amount of $6,190,000
will be retired out of proceeds of the bonds, proceeds of
the notes and other available funds, which will reduce
the outstanding general obligation indebtedness of the
issuer to $119,575,000.

Approval of Bonds

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal opinion as to the validity of the
bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bid-
der when the bonds are delivered.

Additional Information

Additional information regarding the bonds may be
obtained from the undersigned, or from the financial ad-
visor, at the addresses set forth below.

Written Bid and Good Faith Deposit Delivery Address:
Elizabeth Peterson, City Treasurer
City Hall, 1st Floor
1101 Poyntz Ave.
Manbhattan, KS 66502-5497
(785) 587-2465
Fax (785) 587-2409
E-mail: peterson@ci.manhattan.ks.us

Financial Advisor—Facsimile Bid and Good Faith
Deposit Delivery Address:

Springsted Incorporated

380 Jackson St., Suite 300

St. Paul, MN 55101-2887

(651) 223-3000

Fax (651) 223-3046

E-mail: advisors@springsted.com

Dated April 20, 2010.
City of Manhattan, Kansas
By: Bernie Hayen
Director of Finance
Doc. No. 038268
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(Published in the Kansas Register April 29, 2010.)

Summary Notice of Bond Sale
City of Derby, Kansas

$3,020,000
General Obligation Bonds
Series 2010-A

$7,250,000%
General Obligation Sales Tax Bonds
Series 2010-B

(General obligation bonds payable from
unlimited ad valorem taxes)
Bids
Subject to the notice of bond sale dated April 27, 2010,
written and electronic bids will be received on behalf of
the clerk of the city of Derby, Kansas (the issuer), in the
case of written bids, at the address set forth below, and
in the case of electronic bids, through PARITY, until 11
a.m. May 11, 2010, for the separate purchase of the above-
referenced bonds (the Series 2010-A Bonds and the Series
2010-B Bonds, or, collectively, the bonds). No bid of less
than 100 percent of the principal amount of the Series
2010-A Bonds, or less than 99.5 percent of the principal
amount of the Series 2010-B Bonds, and accrued interest
thereon to the date of delivery will be considered.

Bond Details

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof
and will be dated June 1, 2010.

Series 2010-A Bonds
The Series 2010-A Bonds will become due on December
1 in the years as follows:

Principal
Year Amount
2011 $115,000
2012 170,000
2013 175,000
2014 175,000
2015 180,000
2016 190,000
2017 190,000
2018 200,000
2019 205,000
2020 210,000
2021 220,000
2022 235,000
2023 240,000
2024 250,000
2025 265,000

The Series 2010-A Bonds will bear interest from the
date thereof at rates to be determined when the bonds are
sold as hereinafter provided, which interest will be pay-
able semiannually on June 1 and December 1 in each year,
beginning June 1, 2011.

Series 2010-B Bonds
The Series 2010-B Bonds will become due on December
1 in the years as follows:

Principal
Year Amount*
2011 $ 795,000
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2012 930,000
2013 985,000
2014 1,040,000
2015 1,100,000
2016 1,165,000
2017 1,235,000

The Series 2010-B Bonds will bear interest from the date
thereof at rates to be determined when the bonds are sold
as hereinafter provided, which interest will be payable
semiannually on June 1 and December 1 in each year,
beginning June 1, 2011.

Book-Entry-Only System
The bonds shall be registered under a book-entry-only
system administered through DTC.

Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a good faith deposit
in the form of a cashier’s or certified check drawn on a
bank located in the United States, or a qualified financial
surety bond, in the amount of $60,400 for the Series 2010-
A Bonds and $145,000% for the Series 2010-B Bonds.

Delivery

The issuer will pay for printing the bonds and will de-
liver the same properly prepared, executed and regis-
tered without cost to the successful bidder on or about
June 1, 2010, to DTC for the account of the successful
bidder.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2009 is
$197,029,942. The total general obligation indebtedness of
the issuer as of the dated date, including the bonds being
sold, is $87,845,000*.

Approval of Bonds

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal opinion as to the validity of the
bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bid-
der when the bonds are delivered.

Additional Information

Additional information regarding the bonds may be
obtained from the undersigned, or from the financial ad-
visor, at the addresses set forth below.

Written and Facsimile Bid and Good Faith Deposit
Delivery Address:

Jean Epperson, Clerk

City Hall

611 N. Mulberry

Derby, KS 67037

(316) 788-1519

Fax (316) 788-6067

E-mail: jeanepperson@derbyweb.com

Financial Advisor — Good Faith Deposit
Delivery Address:

Piper Jaffray & Co.

11150 Overbrook, Suite 310

Vol. 29, No. 17, April 29, 2010



Bond Sale/Notices

Leawood, KS 66211

Attn: Greg Vahrenberg

(913) 345-3374

Fax (913) 345-3393

E-mail: gregory.m.vahrenberg@pjc.com

The Public Finance Group, Inc.

151 S. Whittier

Wichita, KS 67218

Attn: Charley Young

(316) 689-4295

Fax (316) 681-4499

E-mail: charlesyoung@publicfinancegroup.com

Dated April 27, 2010.
City of Derby, Kansas
*Subject to change. See the Notice of Bond Sale
dated April 27, 2010, for more information.
Doc. No. 038279

State of Kansas
State Conservation Commission

Notice to Contractors

Sealed bids for detention dam Site H-9 rehabilitation:
emergency spillway outlet repair in Franklin County,
Kansas, will be received by the Pottawatomie Creek Wa-
tershed Joint District No. 90 at the Natural Resources
Conservation Service Office, 111 N. Maple St., Garnett,
66032, (785) 448-3642, until noon May 19. Bid opening
will be at 1:30 p.m. May 19 at the Town Hall Center, 125
W. 5th Ave., Garnett. A copy of the invitation for bids
and the rehabilitation plans and specifications can be re-
viewed at and/or obtained from the Natural Resources
Conservation Service Office.

Greg A. Foley
Executive Director
Doc. No. 038251

State of Kansas
State Conservation Commission

Notice to Contractors

Sealed bids for detention dam Site H-26 rehabilitation:
emergency spillway outlet repair, excavation 1,050 cubic
yards and reinforced concrete 34 cubic yards in Franklin
County, Kansas, will be received by the Pottawatomie
Creek Watershed Joint District No. 90 at the Natural Re-
sources Conservation Service Office, 111 N. Maple St.,
Garnett, 66032, (785) 448-3642, until noon May 19. Bid
opening will be at 1:30 p.m. May 19 at the Town Hall
Center, 125 W. 5th Ave., Garnett. A copy of the invitation
for bids and the rehabilitation plans and specifications
can be reviewed at and/or obtained from the Natural Re-
sources Conservation Service Office.

Greg A. Foley
Executive Director
Doc. No. 038252
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(Published in the Kansas Register April 29, 2010.)

City of Tonganoxie, Kansas

Notice of Intent to Seek Private Placement
General Obligation Bonds, Series 2010A

Notice is hereby given that the city of Tonganoxie, Kan-
sas (the issuer), proposes to seek a private placement of
the above-referenced bonds. The maximum aggregate
principal amount of the bonds shall not exceed
$1,075,000. The proposed sale of the bonds is in all re-
spects subject to approval of a bond purchase agreement
between the issuer and the purchaser of the bonds and
the passage of an ordinance and adoption of a resolution
by the governing body of the issuer authorizing the is-
suance of the bonds and the execution of various docu-
ments necessary to deliver the bonds.

Dated April 19, 2010.

Kathy Bard
City Clerk

Doc. No. 038278

State of Kansas
Department of Administration
Division of Facilities Management

Notice of Commencement of Negotiations for
“On-Call” Architectural Services and
“On-Call” Engineering Services

Notice is hereby given of the commencement of nego-
tiations for “‘on-call” architectural services and “on-call”
engineering services for restricted (small) projects for the
Adjutant General’s Department. The following services
are required:

— Four on-call architects.
— Three on-call civil engineers.
— Three on-call MEP engineers.

Contracts will be for three years.

For more information concerning the scope of services,
contact Col. Clifford T. Silsby, (785) 274-1130. Firms in-
terested in providing these services should be familiar
with the requirements of Chapter 9 of the Building Design
and Construction Manual at the Web site below.

To be considered, one (1) .pdf file and one (1) bound
proposal of the following should be provided: State of
Kansas Capital Improvement Project Qualifications forms
(051-054) and information regarding similar projects.
State of Kansas Professional Qualifications form(s) (050)
for each firm and consultant should be provided at the
end. Proposals should be concise and follow the current
State Building Advisory Commission guidelines. The
guidelines and forms are available to firms at
www.da.ks.gov/fp/ or by contacting Phyllis Fast, Division
of Facilities Management, Suite 102, Landon State Office
Building, 900 S.W. Jackson, Topeka, 66612, (785) 296-5796,
Phyllis.Fast@da ks.gov. Submittals should be received by
Phyllis Fast before noon May 13.

Marilyn L. Jacobson, Director
Division of Facilities Management
Doc. No. 038256
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State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. Cargill Meat Solutions Corporation-
Dodge City has applied for a Class I operating permit
renewal in accordance with the provisions of K.A.R. 28-
19-510 et seq. The purpose of a Class I permit is to identify
the sources and types of regulated air pollutants emitted
from the facility; the emission limitations, standards and
requirements applicable to each source; and the monitor-
ing, record keeping and reporting requirements applica-
ble to each source as of the effective date of permit issu-
ance.

Cargill Meat Solutions Corporation, 151 N. Main St.,
Wichita, owns and operates a meat packing plant located
at 3201 E. Highway 154, Dodge City, Ford County.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air, 1000 S.W. Jack-
son, Suite 310, Topeka; and a copy of the proposed permit
can be reviewed at the KDHE Southwest District Office,
302 W. McArtor Road, Dodge City. To obtain or review
the proposed permit and supporting documentation, con-
tact Sergio Guerra, (785) 296-0365, at the KDHE central
office; and to review the proposed permit only, contact
Ethel Evans, (620) 356-1075, at the KDHE Southwest Dis-
trict Office. The standard departmental cost will be as-
sessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to Sergio Guerra, KDHE, Bureau of Air,
1000 S.W. Jackson, Suite 310, Topeka, 66612-1366. In order
to be considered in formulating a final permit decision,
written comments must be received before the close of
business May 31.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Sharon Burrell, Bu-
reau of Air, not later than the close of business May 31 in
order for the Secretary of Health and Environment to con-
sider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA’s 45-day review period.
Interested parties may contact KDHE to determine if the
EPA’s 45-day review period has been waived.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
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practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-
riod. Contact Patricia Scott, U.S. EPA, Region VII, Air Per-
mitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7312, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
riod commences.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 038253

State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. City of Ottawa Municipal Power Plant has
applied for a Class I operating permit renewal in accord-
ance with the provisions of K.A.R. 28-19-510 et seq. The
purpose of a Class I permit is to identify the sources and
types of regulated air pollutants emitted from the facility;
the emission limitations, standards and requirements ap-
plicable to each source; and the monitoring, record keep-
ing and reporting requirements applicable to each source
as of the effective date of permit issuance.

City of Ottawa Municipal Power Plant, 101 S. Hickory
St., P.O. Box 60, Ottawa, owns and operates a municipal
power plant located at 800 W. 2nd St., Ottawa.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air, 1000 S.W. Jack-
son, Suite 310, Topeka; and a copy of the proposed permit
can be reviewed at the KDHE Northeast District Office,
800 W. 24th, Lawrence. To obtain or review the proposed
permit and supporting documentation, contact Jessica
Webb, (785) 296-1578, at the KDHE central office; and to
review the proposed permit only, contact Pat Simpson,
(785) 842-4600, at the KDHE Northeast District Office. The
standard departmental cost will be assessed for any cop-
ies requested.

Direct written comments or questions regarding the
proposed permit to Jessica Webb, KDHE, Bureau of Air,
1000 S.W. Jackson, Suite 310, Topeka, 66612-1366. In order
to be considered in formulating a final permit decision,
written comments must be received before the close of
business May 31.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Sharon Burrell, Bu-
reau of Air, not later than the close of business May 31 in
order for the Secretary of Health and Environment to con-
sider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
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the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA’s 45-day review period.
Interested parties may contact KDHE to determine if the
EPA’s 45-day review period has been waived.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-
riod. Contact Patricia Scott, U.S. EPA, Region VII, Air Per-
mitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7312, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
riod commences.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 038257

State of Kansas
Department of Health
and Environment

Notice Concerning Kansas/Federal Water
Pollution Control Permits and Applications

In accordance with Kansas Administrative Regulations
28-16-57 through 63, 28-18-1 through 15, 28-18a-1 through
32, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, various draft water pol-
lution control documents (permits, notices to revoke and
reissue, notices to terminate) have been prepared and/or
permit applications have been received for discharges to
waters of the United States and the state of Kansas for the
class of discharges described below.

The proposed actions concerning the draft documents
are based on staff review, applying the appropriate stan-
dards, regulations and effluent limitations of the state of
Kansas and the Environmental Protection Agency. The
final action will result in a Federal National Pollutant Dis-
charge Elimination System Authorization and/or a Kan-
sas Water Pollution Control permit being issued, subject
to certain conditions, revocation and reissuance of the
designated permit or termination of the designated per-
mit.

Public Notice No. KS-AG-10-053/054
Pending Permits for Confined Feeding Facilities

Name and Address Legal Receiving
of Applicant Description Water
KC Pork, Inc. - W72 of the NW/4 of Lower Republican

Arrowhead West Section 08, T05S, River Basin
Kent Condray RO1E, Washington
451 3rd Road County

Clifton, KS 66937
Kansas Permit No. A-LRWS-5036

This is a new permit for a new facility for 2,400 head (960 animal units)
of swine weighing greater than 55 pounds. The proposed swine com-
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plex will consist of two new enclosed swine buildings with waste-
water collected and stored in concrete pits under the barns and a
dead animal concrete compost area.

Name and Address Legal Receiving

of Applicant Description Water

Ohlde Farms, Inc. SE/4 of Section 08, = Lower Republican
Ronald Ohlde TO5S, RO3E, River Basin

425 National Road
Palmer, KS 66962

Kansas Permit No. A-LRWS-B002

This is a new permit for a facility with a maximum capacity of 850 head
(340 animal units) of swine weighing more than 55 pounds and 650
head (650 animal units) of cattle weighing more than 700 pounds. A
new concrete solids storage area is proposed between the existing
swine building confinement pens and existing concrete solids stor-
age area, and a new earthen wastewater retention structure to con-
trol drainage from the swine barn and pens. Drainage from the cattle
pens will be controlled by a new sediment basin and earthen waste-
water retention structure and fresh water diversion berm.

Washington County

Persons wishing to comment on the draft documents
and/or permit applications must submit their comments
in writing to the Kansas Department of Health and En-
vironment if they wish to have the comments considered
in the decision-making process. Comments should be
submitted to the attention of the Livestock Waste Man-
agement Section for agricultural-related draft documents
or applications, or to the Technical Services Section for all
other permits, at the Kansas Department of Health and
Environment, Division of Environment, Bureau of Water,
1000 S.W. Jackson, Suite 420, Topeka, 66612-1367.

All comments regarding the draft documents or appli-
cation notices received on or before May 29 will be con-
sidered in the formulation of the final determinations re-
garding this public notice. Please refer to the appropriate
Kansas document number (KS-AG-10-053/054) and name
of the applicant/permittee when preparing comments.

After review of any comments received during the
public notice period, the Secretary of Health and Envi-
ronment will issue a determination regarding final
agency action on each draft document/application. If re-
sponse to any draft document/application indicates sig-
nificant public interest, a public hearing may be held in
conformance with K.A.R. 28-16-61 (28-46-21 for UIC).

All draft documents/applications and the supporting
information including any comments received are on file
and may be inspected at the offices of the Kansas De-
partment of Health and Environment, Bureau of Water.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Application information and
components of plans and specifications for all new and
expanding swine facilities are available on the Internet at
http://www .kdheks.gov/feedlots. Division of Environ-
ment offices are open from 8 am. to 5 p.m. Monday
through Friday, excluding holidays.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 038269
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State of Kansas
Kansas Development Finance Authority

Notice of Hearing

A public hearing will be conducted at 9 a.m. Thursday,
May 13, in the conference room of the Kansas Develop-
ment Finance Authority, 555 S. Kansas Ave., Suite 202,
Topeka, on the proposal for the KDFA to issue its Reve-
nue Bonds on behalf of the University of Kansas Medical
Center Research Institute, Inc. (the corporation), a Kansas
not-for-profit corporation affiliated with the University of
Kansas, in the principal amount of approximately $34
million, plus amounts sufficient to pay all costs of issu-
ance and establish any required reserve funds. The bonds
will be issued, pursuant to K.S.A. 74-8901 et seq., and
Chapter 124, Section 119(f) of the 2009 Session Laws of
Kansas (collectively, the act), to provide funds for the pur-
pose of supporting university research programs, includ-
ing the costs of renovating the Hixon/Wahl East/Wahl lab-
oratory complex located on the campus of the University
of Kansas Medical Center at the corner of 39th Ave. and
Rainbow Blvd. in Kansas City, Kansas (the project), all in
accordance with and pursuant to the act and any other
authorizing legislation.

The bonds, when issued, will be a limited obligation of
the KDFA and will not constitute a general obligation or
indebtedness of the state of Kansas, the Unified Govern-
ment of Wyandotte County/Kansas City, Kansas, or any
political subdivision thereof, including the KDFA, nor
will the bonds constitute an indebtedness for which the
faith and credit and taxing powers of the state of Kansas
are pledged. The bonds will be payable solely from rev-
enues pledged by the borrower in amounts sufficient to
pay the principal of, interest and redemption premium,
if any, on the bonds when they become due.

All individuals who appear at the hearing will be given
an opportunity to express their views, and all written
comments previously filed with the KDFA at its offices
at 555 S. Kansas Ave., Suite 202, Topeka, 66603, will be
considered. Additional information regarding the project
may be obtained by contacting the KDFA.

Steven R. Weatherford
President
Doc. No. 038271

State of Kansas
Board of Emergency Medical Services

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 10 a.m. Wednes-
day, August 4, in Room 108 of the Landon State Office
Building, 900 S.W. Jackson, Topeka, to consider the adop-
tion of proposed changes in existing rules and regula-
tions.

This 60-day notice of the public hearing shall constitute
a public comment period for the purpose of receiving
written public comments on the proposed rules and reg-
ulations. All interested parties may submit written com-
ments prior to the hearing to manager of technician serv-
ices, Room 1031, 900 S.W. Jackson, Topeka, 66612. All
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interested parties will be given a reasonable opportunity
to present their views orally on the adoption of the pro-
posed regulations during the hearing. In order to give all
parties an opportunity to present their views, it may be
necessary to request that each participant limit any oral
presentations to five minutes.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulations and economic im-
pact statements in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Ann Stevenson
at (785) 296-7296. Handicapped parking is located in front
of and to the north of the Landon State Office Building.

These regulations are proposed for adoption on a per-
manent basis. A summary of proposed regulations and
their economic impact follows:

K.A.R. 109-5-1. Continuing education. This regulation
clarifies the approval process for continuing education.
The language used in this regulation has been changed
to clarify the content. Requirements for instructor-coor-
dinator renewal have been changed to reflect the biennial
recertification period. Language has been changed to re-
flect the change from correspondence training to distance
learning programs and limitations associated with attain-
ing such training. New language has been added to re-
flect the changes associated with the new retroactive ap-
proval process.

K.A.R. 109-5-3. Continuing education approval for
long-term providers. This regulation has been changed
to incorporate language to facilitate the use of distance
learning formats by long-term providers of continuing
education.

K.A.R. 109-11-1. First responder course approval. This
regulation has been changed to clarify the approval pro-
cess for first responder initial courses of instruction and
incorporate language previously referenced in K.A.R.
109-10-2.

Copies of the regulations and the economic impact
statements may be obtained from the Kansas Board of
Emergency Medical Services, 10th Floor, Landon State
Office Building, 900 S.W. Jackson, Topeka, 66612, (785)
296-7296, or can be accessed at www .ksbems.org.

Steven Sutton
Interim Executive Director
Doc. No. 038276

State of Kansas
Department of Agriculture
Division of Water Resources

Permanent Administrative
Regulations

Article 22.—EQUUS BEDS GROUNDWATER
MANAGEMENT DISTRICT NO. 2

5-22-7. Safe yield. (a) Except as specified in subsec-
tion (b), the approval of each application for a change in
the point of diversion, term permit, and permit to appro-
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priate water for beneficial use shall be subject to the fol-
lowing requirements:

(1) The sum of prior appropriations shall include all of
the following:

(A) The proposed application;

(B) vested rights;

(C) appropriation rights;

(D) term permits;

(E) earlier priority applications; and

(F) baseflow nodes.

The sum of prior appropriations shall not exceed the
allowable safe-yield amount for the area of consideration.
The non-consumptive use of groundwater previously au-
thorized by the chief engineer shall be excluded from the
sum of prior appropriations.

(2) The quantity authorized on all prior permits, certif-
icates, and vested rights, the quantity requested on prior
applications, and the quantities allocated to baseflow
nodes shall be used to calculate the sum of prior appro-
priations and baseflow allocations.

(3) All conditions and limitation clauses listed on all
prior appropriations and applications in the area of con-
sideration shall be considered in effect.

(4) The baseflow allocation for baseflow nodes shall be
calculated using the formula Qa = T/N where:

(A) Qa is the baseflow allocation per baseflow node in
acre-feet per year;

(B) T is the total baseflow allocation for a reach of a
stream in acre-feet per calendar year. T is the average of
the 12 calendar months’ daily flow values in cubic feet
per second that were equaled or exceeded 90 percent of
the time during a specifically designated hydrologically
significant period of record, times a factor of 724; and

(C) N is the number of baseflow nodes established on
a stream or reach of a stream. Nodes are located at the
upstream end of the watercourse reach and thereafter at
the intersection of the channel of a watercourse and an
arc of a 1,320 foot-radius circle whose center is located on
the previously established baseflow node.

(5) The allowable safe-yield amount shall be calculated
using the formula S = A x K where:

(A) Sis the allowable safe-yield amount in acre-feet per
year;

(B) A is the area of consideration; and

(C) K is an aquifer recharge value in feet. Everywhere
in the district, except in McPherson county, K is equal to
0.5 feet per year. In McPherson county, K is a constant
equaling 0.25 feet per year. K is calculated by multiplying
the recharge percentage, which is 10 percent in McPher-
son county and 20 percent for the rest of the district, times
the average annual precipitation of 2.5 feet per year.

(6) When evaluating an application for a change in the
point of diversion, each application with a priority earlier
than the priority established by the filing of the applica-
tion of change shall be included in the safe-yield analysis.

(7) If the perimeter of the area under consideration in-
tersects a group of wells authorized under prior appli-
cations, permits, certificates, or vested rights, a reasonable
quantity of water shall be assigned to each well based
upon the best available information.

(b) The following shall not be subject to this regulation:
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(1) An application to appropriate groundwater in an
area not closed by regulation or intensive groundwater
use control area order by the chief engineer to new non-
domestic, non-temporary permits and term permits for
five or fewer years, if all of the following conditions are
met:

(A) The annual quantity of water requested in the ap-
plication does not exceed 15 acre-feet;

(B) the sum of the annual quantity of water requested
in the application and the total annual quantities of water
authorized by prior approvals of applications allowed be-
cause of an exemption pursuant to this regulation does
not exceed 45 acre-feet in a two-mile-radius circle sur-
rounding the proposed point of diversion;

(C) the approval of the application does not authorize
an additional quantity of water out of an existing au-
thorized point of diversion with a nondomestic approval
of application or water right that would then authorize a
total combined annual quantity of water from that point
of diversion in excess of 15 acre-feet;

(D) the approval of the application does not authorize
an additional quantity of water to be used on a currently
authorized non-domestic place of use in excess of 15 acre-
feet;

(E) the approval of the application does not authorize
an additional quantity of water to be pumped through a
common distribution system in excess of 15 acre-feet;

(F) the application meets the well spacing criteria in
K.AR. 5-22-2; and

(G) the application meets the requirements of all other
applicable regulations in effect when the application is
filed;

(2) an application for a non-consumptive use of
groundwater;

(3) an application for change in point of diversion, if
the following conditions are met:

(A) The diversion works were completed 300 feet or
less from the originally authorized point of diversion and
within 150 feet of the location approved by the chief en-
gineer; and

(B) a notice of completion was timely filed with the
chief engineer under the original approval of application;

(4) an application requesting only an additional rate of
diversion on an existing well, if the approval of the ap-
plication meets the following requirements:

(A) Is limited to the maximum annual quantity of water
authorized by a prior certified, vested, or appropriation
right; and

(B) contains both of the following requirements:

(i) The approved application for additional rate shall
be dismissed if the prior certified, vested, or appropria-
tion right is dismissed and terminated; and

(ii) the approved or certified maximum annual quan-
tity of water shall be reduced in an amount equal to any
subsequent reduction in the maximum annual quantity
of water authorized by the prior certified, vested, or ap-
propriation right;

(5) an application for a standby well;

(6) an application for a bank storage well only to the
extent that the bank storage well is withdrawing bank

storage water; and
(continued)
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(7) an application for an aquifer storage and recovery
well. (Authorized by and implementing K.S.A. 82a-706a
and K.S.A. 2008 Supp. 82a-1028; effective May 1, 1983;
amended Oct. 15, 1990; amended March 7, 1994; amended
Nov. 12, 2004; amended May 14, 2010.)

David W. Barfield, P.E.
Chief Engineer
Division of Water Resources

Doc. No. 038243

State of Kansas

Board of Healing Arts

Permanent Administrative
Regulations

Article 29.—PHYSICAL THERAPY

100-29-1. Applications. (a) Each applicant for licen-
sure as a physical therapist or certification as a physical
therapist assistant shall submit a completed application
on a form provided by the board. The application shall
include the following information in legible writing:

(1) The applicant’s full name;

(2) the applicant’s social security number, driver’s li-
cense number, nondriver identification number, or indi-
vidual tax identification number if the applicant is ad-
vised that providing a social security number is voluntary
pursuant to K.S.A. 74-139 and 74-148, and amendments
thereto, and that if the social security number is provided,
the agency may provide this number to the Kansas de-
partment of social and rehabilitation services for child
support enforcement purposes and to the Kansas depart-
ment of revenue’s director of taxation;

(3) the applicant’s mailing address. If the applicant’s
mailing address is different from the applicant’s residen-
tial address, the applicant shall also provide the residen-
tial address;

(4) the applicant’s daytime telephone number;

(5) the applicant’s date and place of birth;

(6) the names of all educational programs recognized
under K.A.R. 100-29-2 that the applicant attended, in-
cluding the program from which the applicant gradu-
ated, the degree awarded to the applicant, and the date
of graduation;

(7) information regarding any licenses, registrations, or
certifications issued to the applicant to practice any
healthcare profession;

(8) information regarding any prior acts specified in
K.S.A. 65-2912, and amendments thereto, that could con-
stitute grounds for denial of the application;

(9) a notarized release authorizing the board to receive
any relevant information, files, or records requested by
the board in connection with the application; and

(10) the number of times the applicant has taken the
examination required by the board for licensure or certi-
fication and the date that the applicant passed the ex-
amination.

(b) Each applicant shall submit the following with the
application:

(1) The fee required by K.A.R. 100-29-7;
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(2) an official transcript that specifies the degree
awarded from an educational program recognized by the
board under K.A.R. 100-29-2;

(3) a verification on a form provided by the board of
each license, registration, or certification issued to the ap-
plicant by any state or the District of Columbia relating
to any healthcare profession;

(4) a current photograph, three by four inches in size,
of the applicant’s head and shoulders taken within 90
days before the date the application is received by the
board; and

(5) evidence provided directly to the board from the
testing entity recognized and approved under K.A.R. 100-
29-4 that the applicant has passed the examination.

(c) The applicant shall sign the application under oath
and have the application notarized.

(d) The physical therapy advisory council shall con-
sider the application from each person who has not been
engaged in an educational program recognized by the
board and has not engaged in the practice of physical
therapy during the five years preceding the date of the
application. The council shall then submit its written rec-
ommendation to the board. (Authorized by K.S.A. 2009
Supp. 65-2911; implementing K.S.A. 2009 Supp. 65-2903,
65-2906, and 65-2912; effective March 21, 1997; amended
May 26, 2006; amended May 14, 2010.)

Article 73.—RADIOLOGIC TECHNOLOGISTS

100-73-2. Application. (a) Each individual for li-
censure as a radiologic technologist shall submit an ap-
plication on a form provided by the board. The form shall
contain the following information in legible writing:

(1) The applicant’s full name;

(2) the applicant’s social security number, driver’s li-
cense number, nondriver identification number, or indi-
vidual tax identification number if the applicant is ad-
vised that providing a social security number is voluntary
pursuant to K.S.A. 74-139 and 74-148, and amendments
thereto, and that if the social security number is provided,
the agency may provide this number to the Kansas de-
partment of social and rehabilitation services for child
support enforcement purposes and to the Kansas depart-
ment of revenue’s director of taxation;

(3) the applicant’s residence address and, if different
from the residence address, the applicant’s current mail-
ing address;

(4) the applicant’s date and place of birth;

(5) the names of all educational programs recognized
under K.A.R. 100-73-2 that the applicant attended, in-
cluding the program from which the applicant gradu-
ated, the degree received, and the date of graduation;

(6) information on whether the applicant is currently
certified or registered by any national organization; and

(7) for each license, registration, or certification issued
to the applicant to practice any health care profession, the
following information:

(A) The date of issuance;

(B) the identifying number on the license, registration,
or certification; and

(C) the place of issuance, specifying the state, country,
or territory, or the District of Columbia; and
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(8) documentation of any prior acts constituting unpro-
fessional conduct as defined in K.S.A. 65-7313, and
amendments thereto, and K.A.R. 100-73-6.

(b)(1) Each applicant shall submit the following with
the application:

(A) The fee required by K.A.R. 100-73-1;

(B) an official transcript for the applicant from an ed-
ucational program approved by the board, as specified in
K.AR. 100-73-3, that indicates the degree awarded to the
applicant;

(C) a verification from each state or jurisdiction where
the applicant has been issued any license, registration, or
certification to practice any health care profession; and

(D) a photograph of the applicant measuring two
inches by three inches and showing the head and shoul-
der areas only. The photograph shall be taken within 90
days of submission of the application for licensure.

(2) In addition to meeting the requirements specified in
paragraph (1) of this subsection, each applicant shall have
the testing entity specified in K.A.R. 100-73-4 provide ev-
idence directly to the board that the applicant has passed
the national certifying examination.

(c) Each applicant shall sign the application under oath
and shall have the application notarized. (Authorized by
K.S.A. 2009 Supp. 65-7312; implementing K.S.A. 2009
Supp. 65-7305; effective, T-100-7-1-05, July 1, 2005; effec-
tive Sept. 23, 2005; amended May 14, 2010.)

Kathleen Selzler Lippert
Acting Executive Director
Doc. No. 038258

State of Kansas

Secretary of State

Certification of New State Laws

I, Chris Biggs, Secretary of State of the State of Kansas,
do hereby certify that each of the following bills is a cor-
rect copy of the original enrolled bill now on file in my
office.

Chris Biggs
Secretary of State

(Published in the Kansas Register April 29, 2010.)

SENATE BILL No. 362

AN ACT concerning school districts; relating to contracts of em-
ployment; amending K.S.A. 72-5452 and K.S.A. 2009 Supp. 72-
5437 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2009 Supp. 72-5437 is hereby amended to
read as follows: 72-5437. (a) All contracts of employment of teach-
ers, as defined in K.S.A. 72-5436, and amendments thereto, except
contracts entered into under the provisions of K.S.A. 72-5412a, and
amendments thereto, shall be deemed to continue for the next suc-
ceeding school year unless written notice of termination or non-
renewal is served as provided in this subsection. Written notice to
terminate a contract may be served by a board upon any teacher
prior to the time the contract has been completed, and written no-
tice of intention to nonrenew a contract shall be served by a board
upon any teacher on or before May—+t the third Friday in May. A
teacher shall give written notice to a board that the teacher does
not desire continuation of a contract on or before May15 the 14th
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calendar day following the third Friday in May or, if applicable, not
later than 15 days after final-action-is—takenbytheboard—upon

issuance of a unilateral contract as authorized by K.S.A. 72-5428a, and
amendments thereto, whichever is the later date.

(b) Terms of a contract may be changed at any time by mutual
consent of both a teacher and a board.

(c) As used in this section, “teacher”” means (1) a teacher as
defined by K.S.A. 72-5436, and amendments thereto, and (2) any
professional employee who is a retirant from school employment
of the Kansas public employees retirement system.

Sec. 2. K.S.A. 72-5452 is hereby amended to read as follows:
72-5452. (a) Written notice of a board’s intention to not renew the
contract of employment of an administrator shall be given to the
administrator on or before May-t the third Friday in May of the year
in which the term of the administrator’s contract expires. An ad-
ministrator shall give written notice to a board on or before May
15 the 14th calendar day following the third Friday in May of the ad-
ministrator’s rejection of renewal of a contract of employment.

(b) Terms of a contract may be changed at any time by mutual
consent of both an administrator and a board.

Sec. 3. K.S.A. 72-5452 and K.S.A. 2009 Supp. 72-5437 are
hereby repealed.

Sec. 4. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 29, 2010.)

SENATE BILL No. 382

AN AcT concerning the housing loan deposit program; relating to
requirements for borrowers; amending K.S.A. 2009 Supp. 75-
4277 and 75-4279 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2009 Supp. 75-4277 is hereby amended to
read as follows: 75-4277. As used in K.S.A. 2009 Supp. 75-4276
through 75-4282, and amendments thereto:

(@) “Housing loan deposit” means an investment account
placed by the director of investments under the provisions of ar-
ticle 42 of chapter 75 of the Kansas Statutes Annotated with an
eligible lending institution for the purpose of carrying out the in-
tent of this act;

(b) “housing loan deposit loan package’” means the forms pro-
vided by the state treasurer for the purpose of applying for a hous-
ing loan deposit;

(c) “eligible lending institution” means a depository bank, as
defined under K.S.A. 75-4201, and amendments thereto, that agrees
to participate in the Kansas housing loan deposit program and is
eligible to be a depository of state funds;

(d) “eligible developer borrower”” means any person, firm or
corporation building new houses or rehabilitating existing houses; and

(e) “house” means a single-family or multi-family dwelling that
initially sells or is appraised at or below 356% ot the Kansas median

i i the average area purchase
price safe harbor for the state of Kansas as established by the state treasurer
through rules and regulations based on the requirements of section 143(e)
of the internal revenue code of 1986 for homes that are eligible for mort-
gage revenue bonds.

Sec. 2. K.S.A. 2009 Supp. 75-4279 is hereby amended to read
as follows: 75-4279. (a) The state treasurer is hereby authorized to
disseminate information and to provide housing loan deposit loan
packages to the lending institutions eligible for participation in this
act.

(b) The housing loan deposit loan package shall be completed
by the borrower before being forwarded to the lending institution
for consideration.

() (1) An eligible lending institution that agrees to receive a
housing loan deposit shall accept and review applications for loans
from eligible developer borrowers. The lending institution shall
apply all usual lending standards to determine the credit worthi-

(continued)
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ness of eligible developer borrowers. The total aggregate amount
of housing loan deposit loans under this program shall not exceed
$60,000,000 of unencumbered funds pursuant to article 42 of chap-
ter 75 of the Kansas Statutes Annotated, and amendments thereto.

more than $2,000,000 shall be outstanding at any one time to any
developer borrower.

(3) No loan shall be amortized for a period of more than five

ears.
Y (d) An eligible developer borrower shall certify on its loan ap-
plication that the reduced rate loan will be used exclusively for the
expenses involved in building houses.

(e) The eligible lending institution may approve or reject a
housing loan deposit loan package based on the lending institu-
tion’s evaluation of the eligible developer borrowers included in
the package, the amount of the individual loan in the package and
other appropriate considerations.

(f) The eligible lending institution shall forward to the state
treasurer, an approved housing loan deposit loan package, in the
form and manner prescribed and approved by the state treasurer.
The package shall include information regarding the amount of the
loan requested by each eligible developer borrower and such other
information regarding each eligible developer borrower the state
treasurer requires, including a certification by the applicant that
such applicant is an eligible developer borrower.

(g) From July 1, 2008, through futy—+-261F December 31, 2010,
50% of the total aggregate amount available under subsection
(c)(1), shall be made available for housing loans to eligible devel-
oper borrowers building houses in the city of Chanute, Coffeyville,
Erie, Fredonia, Greensburg, Independence, Iola, Neodesha, or Os-
awatomie, Kansas, or within one mile of the city limits of any such
city.

Sec. 3. K.S.A. 2009 Supp. 75-4277 and 75-4279 are hereby re-
pealed.

Sec. 4. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 29, 2010.)

SENATE BILL No. 30

AN ACT concerning surplus property of the state; amending K.S.A.
2009 Supp. 75-6606 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Except as otherwise provided in this sec-
tion, all sales, trade-ins or other disposition of personal property
described in subsection (b) owned by the legislature shall be ex-
empt from the provisions of the state surplus property act.

(b) Thelegislature is hereby authorized to sell computer equip-
ment leased to the legislature, not to be returned to the lessor and
that is scheduled for replacement for the fair market value of such
computer equipment as fixed by the director of legislative admin-
istrative services after consultation with the legislative chief infor-
mation technology officer and legislative director of computer
services and subject to the following:

(1) The computer equipment must be in use by a member of
the legislature or by legislative staff.

(2) Each such item that is not to be returned to the lessor shall
be offered first and may be sold to the member of the legislature
or legislative staff who is assigned to use such computer equip-
ment, and who is hereby authorized to purchase such computer
equipment.

(3) If any such member of the legislature or legislative staff
declines the offer to purchase the computer equipment assigned to
such person, then such computer equipment shall be offered and
may be sold to a local public library for fair market value. The
director of legislative administrative services shall establish and
carry out a procedure whereby such libraries are notified of the
authorization to purchase such computer equipment pursuant to
this section. If any remaining computer equipment is not sold to
such libraries, then such computer equipment shall be offered and
may be sold to other members of the legislature or legislative staff,
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on a drawing basis, and who are hereby authorized to purchase
such computer equipment.

(4) No more than one additional purchase shall be authorized
for any such person by the director of legislative administrative
services who is authorized to determine the order of priority for
such purchase.

(c) All moneys received from the sale of such computer equip-
ment shall be deposited in the state treasury in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto, and
shall be credited to the legislative special revenue fund.

(d) As used in this section:

(1) “Member of the legislature’”” means a member of the legis-
lature who is a member of the house of representatives or the sen-
ate.

(2) “Local public library”” means any library established pur-
suant to article 12 of chapter 12 of the Kansas Statutes Annotated,
K.S.A. 72-1033 and 72-1623 and amendments thereto, and any li-
brary which is operating pursuant to an interlocal agreement be-
tween a city, county or township and a school district pursuant to
K.S.A. 12-2901 et seq., and amendments thereto, or K.S.A. 72-8230,
and amendments thereto.

(e) Any property not disposed of in accordance with subsection
(b), may be disposed of in the manner prescribed in the state sur-
plus property act.

New Sec. 2. (a) All sales, trade-ins or other disposition of per-
sonal property described in subsection (b) owned by a state law
enforcement agency shall be exempt from the provisions of the
state surplus property act.

(b) The agency head of any state law enforcement agency who
employs persons who are authorized to carry firearms when dis-
charging the duties of such person’s employment is hereby au-
thorized to sell the personal sidearm of such person to such person
who is authorized to carry such firearm subject to the following:

(1) A retiring state law enforcement officer, as defined in K.S.A
74-5602, and amendments thereto, or a state law enforcement of-
ficer who resigns from such state agency to accept employment
with a local, state or federal law enforcement agency, is hereby
authorized to purchase, upon such retirement or resignation, such
employee’s personal sidearm with a trigger lock;

(2) each sale of such personal sidearm shall be for the amount
equal to the total of the fair market value of the sidearm, as fixed
by the agency head, plus the cost of the trigger lock; and

(3) nosale of a personal sidearm shall be made to any resigning
or retiring employee unless the agency head of such state agency
from which such person is resigning or retiring determines that the
employment record and performance evaluations of each such em-
ployee are satisfactory.

(c) All moneys received from the sale of personal sidearms and
trigger locks to such resigning or retiring state employee shall be
deposited in the state treasury in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto, and shall be credited
to the appropriate special revenue fund of such state agency.

Sec. 3. K.S.A. 2009 Supp. 75-6606 is hereby amended to read
as follows: 75-6606. (a) Except as provided in subsection (b) and
sections 1 and 2, and amendments thereto, all sales, trade-ins or other
disposition of personal property owned by state agencies shall be
made in accordance with the state surplus property act and rules
and regulations authorized by such act.

(b) Subject to rules and regulations adopted pursuant to the
state surplus property act or as otherwise directed by the governor,
state agencies may transfer or loan personal property to other state
agencies with or without charging a fee therefor. In accordance
with procedures prescribed by the director of purchases, a state
agency may trade in personal property in conjunction with a pur-
chase by the state agency. The state agency shall give the secretary
of administration or a designee of the secretary notice of the pro-
posed trade-in. The secretary of administration or the secretary’s
designee may elect to provide for disposition of the property under
the surplus property program in lieu of permitting the state agency
to trade in the property.

Sec. 4. K.S.A. 2009 Supp. 75-6606 is hereby repealed.

Sec. 5. This act shall take effect and be in force from and after
its publication in the Kansas register.

Vol. 29, No. 17, April 29, 2010



New State Laws

(Published in the Kansas Register April 29, 2010.)

SENATE BILL No. 359

AN AcT concerning school districts; relating to special education;
amending K.S.A. 72-983 and K.S.A. 2009 Supp. 72-978 and 72-
998 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Sect1on 1. K S A 72 983 is hereby amended to read as follows

(a) In school year 2010-2011 and in each school year thereafter, to
the extent that appropriations are available, each school district which has
provided special education or related services for an exceptional child is
eligible to receive catastrophic state aid in an amount determined by the
state board. The state board shall:

(1) Determine the cost of providing special education and related
services to an exceptional child in the school district for which an appli-
cation for catastrophic state aid has been submitted;

(2) determine the amount of state aid the district received under
K.S.A. 72-978, and amendments thereto, in the current school year for
such exceptional child;

(3) subtract the amount determined under (2) from the amount de-
termined under (1);

(4) determine the amount of state aid paid per special teacher under
K.S.A. 72-978, and amendments thereto, in the preceding school year;

(5)  multiply the amount determined under (4) by 2;

(6) subtract the product obtained under (5) from the difference ob-
tained under (3);

(7)  multiply the difference obtained under (6) by .75. The product is
the amount of catastrophic state aid the district is eligible to receive for
such exceptional child.

(b) In order to be eligible for

catastrophic state aid, a school district shall
submit to the state board of education an application for
such aid, a description of the special education or related services
provided, and the name or names of the child or children for whom
provided and the amount expended to provide such special education or
related services. School districts shall not be eligible for catastrophic state
aid for amounts expended but which are reimbursed or otherwise financed
with state aid received under K.S.A. 72-978 or K.S.A. 2009 Supp. 72-
998, and amendments thereto, or aid received under federal law. The
application and description shall be prepared in such form and
manner as the state board shall require and shall be submitted at
a time to be determined and specified by the state board. Approval
by the state board of applications for cata-
strophic state aid is prerequisite to the award of grants such aid.

(c) Each school district which is awarded i
seetion catastrophic state aid shall make such periodic and special
reports of statistical and financial information to the state board as
it may request.

(d) All moneys received by a school district under authority of
this section shall be deposited in the general fund of the school
district and transferred to its special education fund.

(e) The state board of education shall:

(1) Prescribe and adopt criteria for identification and determi-
nation of excessive costs attributable to the provision of special
education and related services for which an application for a-grant
of-state-meneys catastrophic state aid may be made under this sec-
tion;

(2) approve applications of school districts for grants cata-
strophic state aid;

(3) determine the amount of grants catastrophic state aid and be
responsible for payment of such grants aid to school districts; and

(4) prescribe all forms necessary for reporting under this sec-
tion.

(f) If the amount of appropriations for the payment of grants
under-thissection catastrophic state aid is insufficient to pay in full
the amount each school district is determined to be eligible to re-
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ceive for the school year, the state board shall prorate the amount
appropriated among all school districts which are eligible to re-
ceive such state aid in proportion to the
amount each school district is determined to be eligible to receive.

(g) The state board shall determine the amount of moneys each school
district is eligible to receive under this section prior to determining the
amount of moneys each school district is eligible to receive under K.S.A.
72-978, and amendments thereto.

(h)  In school year 2009-2010 and to the extent that appropriations
are available, each school district which has provided special education or
related services for an exceptional child whose IEP provides for services
which cost in excess of $36,000 for such school year is eligible to receive
catastrophic state aid in an amount equal to 75% of that portion of the
costs, incurred by the district in the provision of special education or
related services for the child, that is in excess of $36,000. School districts
shall not be eligible for catastrophic state aid for amounts expended but
which are reimbursed or otherwise financed with state aid received under
K.S.A. 72-978 or K.S.A. 2009 Supp. 72-998, and amendments thereto,
or aid received under federal law.

Sec. 2. K.S.A. 2009 Supp. 72-978 is hereby amended to read as
follows: 72-978. (a) Each year, the state board of education shall
determine the amount of state aid for the provision of special ed-
ucation and related services each school district shall receive for
the ensuing school year. The amount of such state aid shall be
computed by the state board as provided in this section. The state
board shall:

(1) Determine the total amount of general fund and local option
budgets of all school districts;

(2) subtract from the amount determined in paragraph (1) the
total amount attributable to assignment of transportation weight-
ing, program weighting, special education weighting and at-risk
pupil weighting to enrollment of all school districts;

(3) divide the remainder obtained in paragraph (2) by the total
number of full-time equivalent pupils enrolled in all school dis-
tricts on September 20;

(4) determine the total full-time equivalent enrollment of ex-
ceptional children receiving special education and related services
provided by all school districts;

(5) multiply the amount of the quotient obtained in paragraph
(3) by the full-time equivalent enrollment determined in paragraph
@),

(6) determine the amount of federal funds received by all
school districts for the provision of special education and related
services;

(7) determine the amount of revenue received by all school dis-
tricts rendered under contracts with the state institutions for the
provisions of special education and related services by the state
institution;

(8) add the amounts determined under paragraphs (6) and (7)
to the amount of the product obtained under paragraph (5);

(9) determine the total amount of expenditures of all school
districts for the provision of special education and related services;

(10) subtract the amount of the sum obtained under paragraph
(8) from the amount determined under paragraph (9); and

(11) multiply the remainder obtained under paragraph (10) by
92%.

The computed amount is the amount of state aid for the provi-
sion of special education and related services aid a school district
is entitled to receive for the ensuing school year.

(b) Each school district shall be entitled to receive:

(1) Reimbursement for actual travel allowances paid to special
teachers at not to exceed the rate specified under K.S.A. 75-3203,
and amendments thereto, for each mile actually traveled during
the school year in connection with duties in providing special ed-
ucation or related services for exceptional children; such reim-
bursement shall be computed by the state board by ascertaining
the actual travel allowances paid to special teachers by the school
district for the school year and shall be in an amount equal to 80%
of such actual travel allowances;

(2) reimbursement in an amount equal to 80% of the actual
travel expenses incurred for providing transportation for excep-
tional children to special education or related services; such reim-
bursement shall not be paid if such child has been counted in de-
termining the transportation weighting of the district under the

(continued)
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provisions of the school district finance and quality performance
act;

(3) reimbursement in an amount equal to 80% of the actual
expenses incurred for the maintenance of an exceptional child at
some place other than the residence of such child for the purpose
of providing special education or related services; such reimburse-
ment shall not exceed $600 per exceptional child per school year;
and

(4) subject to the provisions of subsection (f) and except for those
school districts entitled to receive reimbursement under subsection
(c) or (d), after subtracting the amounts of reimbursement under
paragraphs (1), (2) and (3) of this subsection fay (b) from the total
amount appropriated for special education and related services un-
der this act, an amount which bears the same proportion to the
remaining amount appropriated as the number of full-time equiv-
alent special teachers who are qualified to provide special educa-
tion or related services to exceptional children and are employed
by the school district for approved special education or related
services bears to the total number of such qualified full-time equiv-
alent special teachers employed by all school districts for approved
special education or related services.

Each special teacher who is qualified to assist in the provision of
special education or related services to exceptional children shall
be counted as % full-time equivalent special teacher who is quali-
fied to provide special education or related services to exceptional
children.

(c) Each school district which has paid amounts for the provi-
sion of special education and related services under an interlocal
agreement shall be entitled to receive reimbursement under sub-
section (b)(4). The amount of such reimbursement for the district
shall be the amount which bears the same relation to the aggregate
amount available for reimbursement for the provision of special
education and related services under the interlocal agreement, as
the amount paid by such district in the current school year for
provision of such special education and related services bears to
the aggregate of all amounts paid by all school districts in the cur-
rent school year who have entered into such interlocal agreement
for provision of such special education and related services.

(d) Each contracting school district which has paid amounts for
the provision of special education and related services as a member
of a cooperative shall be entitled to receive reimbursement under
subsection (b)(4). The amount of such reimbursement for the dis-
trict shall be the amount which bears the same relation to the ag-
gregate amount available for reimbursement for the provision of
special education and related services by the cooperative, as the
amount paid by such district in the current school year for provi-
sion of such special education and related services bears to the
aggregate of all amounts paid by all contracting school districts in
the current school year by such cooperative for provision of such
special education and related services.

(e) No time spent by a special teacher in connection with duties
performed under a contract entered into by the Kansas juvenile
correctional complex, the Atchison juvenile correctional facility, the
Beloit juvenile correctional facility, the Larned juvenile correctional
facility, or the Topeka juvenile correctional facility and a school
district for the provision of special education services by such state
institution shall be counted in making computations under this
section.

() (1) In school year 2011-2012 and in each school year thereafter,
the state board of education shall determine the minimum and maximum
amount of state aid that a school district may receive under paragraph (4)
of subsection (b) for the current school year as follows:

(A)  Determine the total amount of moneys appropriated as state aid
for the provision of special education and related services to all school
districts for the current school year;

(B) subtract the amount of moneys paid to all school districts under
paragraphs (1), (2) and (3) of subsection (b) of this section, 72-983 and
K.S.A. 2009 Supp. 72-998, and amendments thereto, for the current
school year;

(C) divide the remainder obtained under (B) by the total full-time
equivalent enrollment of all school districts in the current school year;

(2) (A) multiply the quotient obtained under (1) (C) by the full-time
equivalent enrollment of the school district in the current school year;

(B)  multiply the product obtained under (2) (A) by .75. The product
is the minimum amount of state aid the district may receive under para-
graph (4) of subsection (b) for the current school year;
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(C)  multiply the quotient obtained under (2) (A) by 1.50. The product
is the maximum amount of state aid the district may receive under par-
agraph (4) of subsection (b) for the current school year.

(3) If the amount determined under paragraph (4) of subsection (b)
is less than the product obtained under (2)(B), the district shall receive
state aid in an amount equal to the product obtained under (2)(B), plus
any amount determined under paragraph (5) of this subsection.

(4)  If the amount determined under paragraph (4) of subsection (b),
plus any amount determined under paragraph (5) of this subsection, is
greater than the product obtained under (2)(C), the district shall receive
state aid in an amount equal to the product obtained under (2)(C). The
balance of state aid remaining after determining the amount of state aid
payable to districts under this paragraph shall be reallocated to districts
as provided by paragraph (5) of this subsection.

(5)  The balance of state aid remaining after determining the amount
of state aid payable to districts under paragraph (4) of this subsection
shall be reallocated to districts which have not received state aid in an
amount equal to the product obtained under (2)(B). Such state aid shall
be reallocated to such districts in the same manner as the original allo-
cation. If the balance is insufficient to pay each such district the minimum
amount specified in this subsection, the state board shall prorate the bal-
ance among such districts.

(6) The provisions of this subsection (f) shall expire on June 30, 2013.

Sec. 3. K.S.A. 2009 Supp. 72-998 is hereby amended to read as
follows: 72-998. (a) As used in this section:

(1) “Medicaid children” means exceptional children who re-
ceive special education and related services and for which the dis-
trict receives medicaid payments.

(2) Words and phrases used in this section, have the meanings
ascribed thereto in K.S.A. 72-962, and ame

(b) a
5 - The state board shall
designate a portion of the amount of moneys appropriated as spe-
cial education services state aid as medicaid replacement state aid.
The amount designated by the state board shall not exceed
$9,000,000 in any school year.

(c) Subject to the limitations of this section and appropriations
therefor, each school district shall be entitled to medicaid replace-
ment state aid. The amount of such state aid shall be computed by
the state board as provided in this section. The state board shall:

(1) Determine the total number of medicaid children in all
school districts on March 1 of each school year;

(2) divide the amount of moneys designated as medicaid re-
placement state aid by the amount determined under paragraph
(1); and

(3) multiply the quotient determined under paragraph (2) by
the number of medicaid children in each school district on March
1 of each school year. The product is the amount of medicaid re-
placement state aid the district is entitled to receive.

(d) All amounts received by a school district under this section
shall be deposited in the general fund of the district and shall be
transferred to the special education fund of the district.

(e) The board of education of any district desiring to receive
state aid pursuant to this section shall submit any documentation
or information to the state board as it may request. The state board
may establish deadlines for the submission of such documentation
and information.

(f) The state board shall make the distribution of moneys under
this section prior to determining the amount of state aid to be dis-
tributed under K.S.A. 72-978, and amendments thereto.

(g) The state board shall prescribe all forms necessary for re-
porting under this section.

Sec. 4. K.S.A.72-983 and K.S.A. 2009 Supp. 72-978 and 72-998
are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after
its publication in the Kansas register.
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(Published in the Kansas Register April 29, 2010.)

HOUSE Substitute for SENATE BILL No. 381

AN ACT concerning crimes, punishment and criminal procedure;
relating to justified threat or use of force; amending K.S.A. 21-
3211, 21-3212, 21-3213, 21-3214, 21-3215, 21-3216, 21-3217 and
21-3218 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. The provisions of this act are to be construed
and applied retroactively.

New Sec. 2. (a) Asused in article 32 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto:

(1) “Use of force’” means any or all of the following directed at
or upon another person or thing: (A) Words or actions that reason-
ably convey the threat of force, including threats to cause death or
great bodily harm to a person; (B) the presentation or display of
the means of force; or (C) the application of physical force, includ-
ing by a weapon or through the actions of another.

(2) “Use of deadly force” means the application of any physical
force described in paragraph (1) which is likely to cause death or
great bodily harm to a person. Any threat to cause death or great
bodily harm, including, but not limited to, by the display or pro-
duction of a weapon, shall not constitute use of deadly force, so
long as the actor’s purpose is limited to creating an apprehension
that the actor will, if necessary, use deadly force in defense of such
actor or another or to affect a lawful arrest.

(b) An actor who threatens deadly force as described in sub-
section (a)(1) shall be subject to the determination in subsection (a)
of K.S.A. 21-3211, and amendments thereto, and not to the deter-
mination in subsection (b) of K.S.A. 21-3211, and amendments
thereto.

New Sec. 3. (a) For the purposes of K.S.A. 21-3211 and 21-3212,
and amendments thereto, a person is presumed to have a reason-
able belief that deadly force is necessary to prevent imminent death
or great bodily harm to such person or another person if:

(1) The person against whom the force is used, at the time the
force is used:

(A) Is unlawfully or forcefully entering, or has unlawfully or
forcefully entered, and is present within, the dwelling, place of
work or occupied vehicle of the person using force; or

(B) has removed or is attempting to remove another person
against such other person’s will from the dwelling, place of work
or occupied vehicle of the person using force; and

(2) the person using force knows or has reason to believe that
any of the conditions set forth in paragraph (1) is occurring or has
occurred.

(b) The presumption set forth in subsection (a) does not apply
if, at the time the force is used:

(1) The person against whom the force is used has a right to be
in, or is a lawful resident of, the dwelling, place of work or occu-
pied vehicle of the person using force, and is not subject to any
order listed in K.S.A. 21-3843, and amendments thereto, that would
prohibit such person’s presence in the property;

(2) the person sought to be removed is a child, grandchild or
is otherwise in the lawful custody or under the lawful guardian-
ship of the person against whom the force is used;

(3) the person using force is engaged in the commission of a
crime, attempting to escape from a location where a crime has been
committed, or is using the dwelling, place of work or occupied
vehicle to further the commission of a crime; or

(4) the person against whom the force is used is a law enforce-
ment officer who has entered or is attempting to enter a dwelling,
place of work or occupied vehicle in the lawful performance of
such officer’s lawful duties, and the person using force knows or
reasonably should know that the person who has entered or is
attempting to enter is a law enforcement officer.

Sec. 4. K.S.A. 21-3211 is hereby amended to read as follows:
21-3211. (a) A person is justified in the use of force against another
when and to the extent it appears to such person and such person
reasonably believes that such use of force is necessary to defend
such person or a third person against such other’s imminent use
of unlawful force.
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(b) A person is justified in the use of deadly force under cir-
cumstances described in subsection (a) if such person reasonably
believes that such use of deadly force is necessary to prevent im-
minent death or great bodily harm to such person or a third person.

(c) Nothing in this section shall require a person to retreat if
such person is using force to protect such person or a third person.

Sec. 5. K.S.A. 21-3212 is hereby amended to read as follows:
21-3212. (a) A person is justified in the use of force against another
when and to the extent that it appears to such person and such
person reasonably believes that such use of force is necessary to
prevent or terminate such other’s unlawful entry into or attack
upon such person’s dwelling, place of work or occupied vehicle.

(b) A person is justified in the use of deadly force to prevent
or terminate unlawful entry into or attack upon any dwelling, place
of work or occupied vehicle if such person reasonably believes that
such use of deadly force is necessary to prevent imminent death or
great bodily harm to such person or another.

(c) Nothing in this section shall require a person to retreat if
such person is using force to protect such person’s dwelling, place
of work or occupied vehicle.

Sec. 6. K.S.A. 21-3213 is hereby amended to read as follows:
21-3213. A person who is lawfully in possession of property other
than a dwelling, place of work or occupied vehicle is justified in the
threator use of force against another for the purpose of preventing
or terminating an unlawful interference with such property. Only
such degree use of force orthreatthereof as a reasonable man person
would deem necessary to prevent or terminate the interference
may intentionally be used.

Sec. 7. K.S.A. 21-3214 is hereby amended to read as follows:
21-3214. The justification described in sections 21-3211, 21-3212;
and 21-3213, and amendments thereto, is not available to a person
who:

4 (a) Is attempting to commit, committing, or escaping from
the commission of a forcible felony; or

2) (b) Initially provokes the use of any force against himself
such person or another, with intent to use such force as an excuse
to inflict bodily harm upon the assailant; or

33 (c) Otherwise initially provokes the use of any force against
himself such person or another, unless:

fayHe (1)  Such person has reasonable ground grounds to believe
that he such person is in imminent danger of death or great bodily
harm, and he such person has exhausted every reasonable means to
escape such danger other than the use of deadly force wh1€h—rs—hkel-y

éb-) (2) In good falth he such person wrthdraws from physical
contact with the assailant and indicates clearly to the assailant that
ke such person desires to withdraw and terminate the use of such
force, but the assailant continues or resumes the use of such force.

Sec. 8. K.S.A. 21-3215 is hereby amended to read as follows:
21-3215. {1} (a) A law enforcement officer, or any person whom
such officer has summoned or directed to assist in making a lawful
arrest, need not retreat or desist from efforts to make a lawful arrest
because of resistance or threatened resistance to the arrest. Such
officer is justified in the use of any force which such officer rea-
sonably believes to be necessary to effect the arrest and of the use
of any force which such officer reasonably believes to be necessary
to defend the officer’s self or another from bodily harm while mak-
ing the arrest. However, such officer is justified in using deadly
force likelyto-eatise-death-orgreatbodily-harm only when such
officer reasonably believes that such force is necessary to prevent
death or great bodily harm to such officer or another person, or
when such officer reasonably believes that such force is necessary
to prevent the arrest from being defeated by resistance or escape
and such officer has probable cause to believe that the person to
be arrested has committed or attempted to commit a felony in-
volving death or great bodily harm or is attempting to escape by
use of a deadly weapon, or otherwise indicates that such person
will endanger human life or inflict great bodily harm unless ar-
rested without delay.

2} (b) A law enforcement officer making an arrest pursuant to
an invalid warrant is justified in the use of any force which such
officer would be justified in using if the warrant were valid, unless
such officer knows that the warrant is invalid.

(continued)
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Sec. 9. K.S.A. 21-3216 is hereby amended to read as follows:
21-3216. {1 (a) A private person who makes, or assists another
private person in making a lawful arrest is justified in the use of
any force which he such person would be justified in using if ke
such person were summoned or directed by a law enforcement of-
ficer to make such arrest, except that ke such person is justified in
the use of deadly force H i
only when he such person reasonably believes that such force is
necessary to prevent death or great bodily harm to himselt such
person or another.

£2) (b) A private person who is summoned or directed by a law
enforcement officer to assist in making an arrest which is unlawful,
is justified in the use of any force which he such person would be
justified in using if the arrest were lawful.

Sec. 10. K.S.A. 21-3217 is hereby amended to read as follows:
21-3217. A person is not authorized to use force to resist an arrest
which he such person knows is being made either by a law enforce-
ment officer or by a private person summoned and directed by a
law enforcement officer to make the arrest, even if the person ar-
rested believes that the arrest is unlawful.

Sec. 11. K.S.A. 21-3218 is hereby amended to read as follows:
21-3218. (a) A person who is not engaged in an unlawful activity
and who is attacked in a place where such person has a right to be
has no duty to retreat and has the right to stand such person’s
ground and meet-foree-withforee use any force which such person
would be justified in using under article 32 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto.

(b) This section shall be part of and supplemental to the Kansas
criminal code.

Sec. 12. K.S.A. 21-3211, 21-3212, 21-3213, 21-3214, 21-3215, 21-
3216, 21-3217 and 21-3218 are hereby repealed.

Sec. 13. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 29, 2010.)

SENATE BILL No. 369

AN ACT relating to open records; amending K.S.A. 45-219, 60-3351
and K.S.A. 2009 Supp. 38-2309, 45-221 and 45-229 and repealing
the existing sections; also repealing K.S.A. 74-7405a and K.S.A.
2009 Supp. 45-221i.

Be it enacted by the Legislature of the State of Kansas:

Section 1. On and after July 1, 2010, K.S.A. 45-219 is hereby
amended to read as follows: 45-219. (a) Any person may make
abstracts or obtain copies of any public record to which such person
has access under this act. If copies are requested, the public agency
may require a written request and advance payment of the pre-
scribed fee. A public agency shall not be required to provide copies
of radio or recording tapes or discs, video tapes or films, pictures,
slides, graphics, illustrations or similar audio or visual items or
devices, unless such items or devices were shown or played to a
public meeting of the governing body thereof, but the public
agency shall not be required to provide such items or devices
which are copyrighted by a person other than the public agency.

(b) Copies of public records shall be made while the records
are in the possession, custody and control of the custodian or a
person designated by the custodian and shall be made under the
supervision of such custodian or person. When practical, copies
shall be made in the place where the records are kept. If it is im-
practical to do so, the custodian shall allow arrangements to be
made for use of other facilities. If it is necessary to use other facil-
ities for copying, the cost thereof shall be paid by the person de-
siring a copy of the records. In addition, the public agency may
charge the same fee for the services rendered in supervising the
copying as for furnishing copies under subsection (c) and may es-
tablish a reasonable schedule of times for making copies at other
facilities.

(c) Except as provided by subsection (f) or where fees for in-
spection or for copies of a public record are prescribed by statute,
each public agency may prescribe reasonable fees for providing
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access to or furnishing copies of public records, subject to the fol-
lowing:

(1) In the case of fees for copies of records, the fees shall not
exceed the actual cost of furnishing copies, including the cost of
staff time required to make the information available.

(2) In the case of fees for providing access to records main-
tained on computer facilities, the fees shall include only the cost of
any computer services, including staff time required.

(3) Fees for access to or copies of public records of public agen-
cies within the legislative branch of the state government shall be
established in accordance with K.S.A. 46-1207a and amendments
thereto.

(4) Fees for access to or copies of public records of public agen-
cies within the judicial branch of the state government shall be
established in accordance with rules of the supreme court.

(5) Fees for access to or copies of public records of a public
agency within the executive branch of the state government shall
be established by the agency head. Any person requesting records
may appeal the reasonableness of the fees charged for providing
access to or furnishing copies of such records to the secretary of
administration whose decision shall be final. A fee for copies of
public records which is equal to or less than $.25 per page shall be
deemed a reasonable fee.

(d) Except as otherwise authorized pursuant to K.S.A. 75-4215
and amendments thereto, each public agency within the executive
branch of the state government shall remit all moneys received by
or for it from fees charged pursuant to this section to the state
treasurer in accordance with K.S.A. 75-4215 and amendments
thereto. Unless otherwise specifically provided by law, the state
treasurer shall deposit the entire amount thereof in the state treas-
ury and credit the same to the state general fund or an appropriate
fee fund as determined by the agency head.

(e) Each public agency of a political or taxing subdivision shall
remit all moneys received by or for it from fees charged pursuant
to this act to the treasurer of such political or taxing subdivision at
least monthly. Upon receipt of any such moneys, such treasurer
shall deposit the entire amount thereof in the treasury of the polit-
ical or taxing subdivision and credit the same to the general fund
thereof, unless otherwise specifically provided by law.

(f) Any person who is a certified shorthand reporter may
charge fees for transcripts of such person’s notes of judicial or ad-
ministrative proceedings in accordance with rates established pur-
suant to rules of the Kansas supreme court.

(g) Nothing in the open records act shall require a public agency to
electronically make copies of public records by allowing a person to obtain
copies of a public record by inserting, connecting or otherwise attaching
an electronic device provided by such person to the computer or other
electronic device of the public agency.

Sec. 2. On and after July 1, 2010, K.S.A. 2009 Supp. 45-221 is
hereby amended to read as follows: 45-221. (a) Except to the extent
disclosure is otherwise required by law, a public agency shall not
be required to disclose:

(1) Records the disclosure of which is specifically prohibited or
restricted by federal law, state statute or rule of the Kansas su-
preme court or rule of the senate committee on confirmation over-
sight relating to information submitted to the committee pursuant
to K.S.A. 2009 Supp. 75-4315d, and amendments thereto, or the
disclosure of which is prohibited or restricted pursuant to specific
authorization of federal law, state statute or rule of the Kansas
supreme court or rule of the senate committee on confirmation
oversight relating to information submitted to the committee pur-
suant to K.S.A. 2009 Supp. 75-4315d, and amendments thereto, to
restrict or prohibit disclosure.

(2) Records which are privileged under the rules of evidence,
unless the holder of the privilege consents to the disclosure.

(3) Medical, psychiatric, psychological or alcoholism or drug
dependency treatment records which pertain to identifiable pa-
tients.

(4) Personnel records, performance ratings or individually
identifiable records pertaining to employees or applicants for em-
ployment, except that this exemption shall not apply to the names,
positions, salaries or actual compensation employment contracts
or employment-related contracts or agreements and lengths of
service of officers and employees of public agencies once they are
employed as such.
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(5) Information which would reveal the identity of any under-
cover agent or any informant reporting a specific violation of law.

(6) Letters of reference or recommendation pertaining to the
character or qualifications of an identifiable individual, except doc-
uments relating to the appointment of persons to fill a vacancy in
an elected office.

(7) Library, archive and museum materials contributed by pri-
vate persons, to the extent of any limitations imposed as conditions
of the contribution.

(8) Information which would reveal the identity of an individ-
ual who lawfully makes a donation to a public agency, if anonym-
ity of the donor is a condition of the donation, except if the dona-
tion is intended for or restricted to providing remuneration or
personal tangible benefit to a named public officer or employee.

(9) Testing and examination materials, before the test or ex-
amination is given or if it is to be given again, or records of indi-
vidual test or examination scores, other than records which show
only passage or failure and not specific scores.

(10) Criminal investigation records, except as provided herein.
The district court, in an action brought pursuant to K.S.A. 45-222,
and amendments thereto, may order disclosure of such records,
subject to such conditions as the court may impose, if the court
finds that disclosure:

(A) Isin the public interest;

(B) would not interfere with any prospective law enforcement
action, criminal investigation or prosecution;

(C) would not reveal the identity of any confidential source or
undercover agent;

(D) would not reveal confidential investigative techniques or
procedures not known to the general public;

(E) would not endanger the life or physical safety of any per-
son; and

(F) would not reveal the name, address, phone number or any
other information which specifically and individually identifies the
victim of any sexual offense in article 35 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto.

If a public record is discretionarily closed by a public agency
pursuant to this subsection, the record custodian, upon request,
shall provide a written citation to the specific provisions of para-
graphs (A) through (F) that necessitate closure of that public rec-
ord.

(11) Records of agencies involved in administrative adjudica-
tion or civil litigation, compiled in the process of detecting or in-
vestigating violations of civil law or administrative rules and reg-
ulations, if disclosure would interfere with a prospective
administrative adjudication or civil litigation or reveal the identity
of a confidential source or undercover agent.

(12) Records of emergency or security information or proce-
dures of a public agency, or plans, drawings, specifications or re-
lated information for any building or facility which is used for
purposes requiring security measures in or around the building or
facility or which is used for the generation or transmission of
power, water, fuels or communications, if disclosure would jeop-
ardize security of the public agency, building or facility.

(13) The contents of appraisals or engineering or feasibility es-
timates or evaluations made by or for a public agency relative to
the acquisition of property, prior to the award of formal contracts
therefor.

(14) Correspondence between a public agency and a private
individual, other than correspondence which is intended to give
notice of an action, policy or determination relating to any regu-
latory, supervisory or enforcement responsibility of the public
agency or which is widely distributed to the public by a public
agency and is not specifically in response to communications from
such a private individual.

(15) Records pertaining to employer-employee negotiations, if
disclosure would reveal information discussed in a lawful execu-
tive session under K.S.A. 75-4319, and amendments thereto.

(16) Software programs for electronic data processing and doc-
umentation thereof, but each public agency shall maintain a reg-
ister, open to the public, that describes:

(A) The information which the agency maintains on computer
facilities; and

(B) the form in which the information can be made available
using existing computer programs.
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(17) Applications, financial statements and other information
submitted in connection with applications for student financial as-
sistance where financial need is a consideration for the award.

(18) Plans, designs, drawings or specifications which are pre-
pared by a person other than an employee of a public agency or
records which are the property of a private person.

(19) Well samples, logs or surveys which the state corporation
commission requires to be filed by persons who have drilled or
caused to be drilled, or are drilling or causing to be drilled, holes
for the purpose of discovery or production of oil or gas, to the
extent that disclosure is limited by rules and regulations of the state
corporation commission.

(20) Notes, preliminary drafts, research data in the process of
analysis, unfunded grant proposals, memoranda, recommenda-
tions or other records in which opinions are expressed or policies
or actions are proposed, except that this exemption shall not apply
when such records are publicly cited or identified in an open meet-
ing or in an agenda of an open meeting.

(21) Records of a public agency having legislative powers,
which records pertain to proposed legislation or amendments to
proposed legislation, except that this exemption shall not apply
when such records are:

(A) Publicly cited or identified in an open meeting or in an
agenda of an open meeting; or

(B) distributed to a majority of a quorum of any body which
has authority to take action or make recommendations to the public
agency with regard to the matters to which such records pertain.

(22) Records of a public agency having legislative powers,
which records pertain to research prepared for one or more mem-
bers of such agency, except that this exemption shall not apply
when such records are:

(A) Publicly cited or identified in an open meeting or in an
agenda of an open meeting; or

(B) distributed to a majority of a quorum of any body which
has authority to take action or make recommendations to the public
agency with regard to the matters to which such records pertain.

(23) Library patron and circulation records which pertain to
identifiable individuals.

(24) Records which are compiled for census or research pur-
poses and which pertain to identifiable individuals.

(25) Records which represent and constitute the work product
of an attorney.

(26) Records of a utility or other public service pertaining to
individually identifiable residential customers of the utility or serv-
ice, except that information concerning billings for specific indi-
vidual customers named by the requester shall be subject to dis-
closure as provided by this act.

(27) Specifications for competitive bidding, until the specifica-
tions are officially approved by the public agency.

(28) Sealed bids and related documents, until a bid is accepted
or all bids rejected.

(29) Correctional records pertaining to an identifiable inmate
or release, except that:

(A) The name; photograph and other identifying information;
sentence data; parole eligibility date; custody or supervision level;
disciplinary record; supervision violations; conditions of supervi-
sion, excluding requirements pertaining to mental health or sub-
stance abuse counseling; location of facility where incarcerated or
location of parole office maintaining supervision and address of a
releasee whose crime was committed after the effective date of this
act shall be subject to disclosure to any person other than another
inmate or releasee, except that the disclosure of the location of an
inmate transferred to another state pursuant to the interstate cor-
rections compact shall be at the discretion of the secretary of cor-
rections;

(B) the ombudsman of corrections, the attorney general, law
enforcement agencies, counsel for the inmate to whom the record
pertains and any county or district attorney shall have access to
correctional records to the extent otherwise permitted by law;

(C) the information provided to the law enforcement agency
pursuant to the sex offender registration act, K.S.A. 22-4901 et seq.,
and amendments thereto, shall be subject to disclosure to any per-
son, except that the name, address, telephone number or any other
information which specifically and individually identifies the vic-

(continued)
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tim of any offender required to register as provided by the Kansas
offender registration act, K.S.A. 22-4901 et seq. and amendments
thereto, shall not be disclosed; and

(D) records of the department of corrections regarding the fi-
nancial assets of an offender in the custody of the secretary of cor-
rections shall be subject to disclosure to the victim, or such victim’s
family, of the crime for which the inmate is in custody as set forth
in an order of restitution by the sentencing court.

(30) Public records containing information of a personal nature
where the public disclosure thereof would constitute a clearly un-
warranted invasion of personal privacy.

(31) Public records pertaining to prospective location of a busi-
ness or industry where no previous public disclosure has been
made of the business’ or industry’s interest in locating in, relocat-
ing within or expanding within the state. This exception shall not
include those records pertaining to application of agencies for per-
mits or licenses necessary to do business or to expand business
operations within this state, except as otherwise provided by law.

(32) Engineering and architectural estimates made by or for
any public agency relative to public improvements.

(33) Financial information submitted by contractors in qualifi-
cation statements to any public agency.

(34) Records involved in the obtaining and processing of intel-
lectual property rights that are expected to be, wholly or partially
vested in or owned by a state educational institution, as defined in
K.S.A. 76-711, and amendments thereto, or an assignee of the in-
stitution organized and existing for the benefit of the institution.

(35) Any report or record which is made pursuant to K.S.A. 65-
4922, 65-4923 or 65-4924, and amendments thereto, and which is
privileged pursuant to K.S.A. 65-4915 or 65-4925, and amendments
thereto.

(36) Information which would reveal the precise location of an
archeological site.

(37) Any financial data or traffic information from a railroad
company, to a public agency, concerning the sale, lease or rehabil-
itation of the railroad’s property in Kansas.

(38) Risk-based capital reports, risk-based capital plans and
corrective orders including the working papers and the results of
any analysis filed with the commissioner of insurance in accord-
ance with K.S.A. 40-2c20 and 40-2d20, and amendments thereto.

(39) Memoranda and related materials required to be used to
support the annual actuarial opinions submitted pursuant to sub-
section (b) of K.S.A. 40-409, and amendments thereto.

(40) Disclosure reports filed with the commissioner of insur-
ance under subsection (a) of K.S.A. 40-2,156, and amendments
thereto.

(41) Allfinancial analysis ratios and examination synopses con-
cerning insurance companies that are submitted to the commis-
sioner by the national association of insurance commissioners’ in-
surance regulatory information system.

(42) Any records the disclosure of which is restricted or pro-
hibited by a tribal-state gaming compact.

(43) Market research, market plans, business plans and the
terms and conditions of managed care or other third party con-
tracts, developed or entered into by the university of Kansas med-
ical center in the operation and management of the university hos-
pital which the chancellor of the university of Kansas or the
chancellor’s designee determines would give an unfair advantage
to competitors of the university of Kansas medical center.

(44) The amount of franchise tax paid to the secretary of reve-
nue or the secretary of state by domestic corporations, foreign cor-
porations, domestic limited liability companies, foreign limited li-
ability companies, domestic limited partnership, foreign limited
partnership, domestic limited liability partnerships and foreign
limited liability partnerships.

(45) Records, other than criminal investigation records, the dis-
closure of which would pose a substantial likelihood of revealing
security measures that protect: (A) Systems, facilities or equipment
used in the production, transmission or distribution of energy, wa-
ter or communications services; (B) transportation and sewer or
wastewater treatment systems, facilities or equipment; or (C) pri-
vate property or persons, if the records are submitted to the agency.
For purposes of this paragraph, security means measures that pro-
tect against criminal acts intended to intimidate or coerce the ci-
vilian population, influence government policy by intimidation or
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coercion or to affect the operation of government by disruption of
public services, mass destruction, assassination or kidnapping. Se-
curity measures include, but are not limited to, intelligence infor-
mation, tactical plans, resource deployment and vulnerability as-
sessments.

(46) Any information or material received by the register of
deeds of a county from military discharge papers (DD Form 214).
Such papers shall be disclosed: To the military dischargee; to such
dischargee’s immediate family members and lineal descendants; to
such dischargee’s heirs, agents or assigns; to the licensed funeral
director who has custody of the body of the deceased dischargee;
when required by a department or agency of the federal or state
government or a political subdivision thereof; when the form is
required to perfect the claim of military service or honorable dis-
charge or a claim of a dependent of the dischargee; and upon the
written approval of the commissioner of veterans affairs, to a per-
son conducting research.

(47) Information that would reveal the location of a shelter or
a safehouse or similar place where persons are provided protection
from abuse or the name, address, location or other contact infor-
mation of alleged victims of stalking, domestic violence or sexual
assault.

(48) Policy information provided by an insurance carrier in ac-
cordance with subsection (h)(1) of K.S.A. 44-532, and amendments
thereto. This exemption shall not be construed to preclude access
to an individual employer’s record for the purpose of verification
of insurance coverage or to the department of labor for their busi-
ness purposes.

(49) An individual’s e-mail address, cell phone number and other
contact information which has been given to the public agency for the
purpose of public agency wnotifications or communications which are
widely distributed to the public.

(b) Except to the extent disclosure is otherwise required by law
or as appropriate during the course of an administrative proceed-
ing or on appeal from agency action, a public agency or officer
shall not disclose financial information of a taxpayer which may
be required or requested by a county appraiser or the director of
property valuation to assist in the determination of the value of
the taxpayer’s property for ad valorem taxation purposes; or any
financial information of a personal nature required or requested
by a public agency or officer, including a name, job description or
title revealing the salary or other compensation of officers, em-
ployees or applicants for employment with a firm, corporation or
agency, except a public agency. Nothing contained herein shall be
construed to prohibit the publication of statistics, so classified as
to prevent identification of particular reports or returns and the
items thereof.

(c) As used in this section, the term “cited or identified”” shall
not include a request to an employee of a public agency that a
document be prepared.

(d) If a public record contains material which is not subject to
disclosure pursuant to this act, the public agency shall separate or
delete such material and make available to the requester that ma-
terial in the public record which is subject to disclosure pursuant
to this act. If a public record is not subject to disclosure because it
pertains to an identifiable individual, the public agency shall delete
the identifying portions of the record and make available to the
requester any remaining portions which are subject to disclosure
pursuant to this act, unless the request is for a record pertaining to
a specific individual or to such a limited group of individuals that
the individuals” identities are reasonably ascertainable, the public
agency shall not be required to disclose those portions of the record
which pertain to such individual or individuals.

(e) The provisions of this section shall not be construed to ex-
empt from public disclosure statistical information not descriptive
of any identifiable person.

(f) Notwithstanding the provisions of subsection (a), any pub-
lic record which has been in existence more than 70 years shall be
open for inspection by any person unless disclosure of the record
is specifically prohibited or restricted by federal law, state statute
or rule of the Kansas supreme court or by a policy adopted pur-
suant to K.S.A. 72-6214, and amendments thereto.

(g) Any confidential records or information relating to security
measures provided or received under the provisions of subsection
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(a)(45) shall not be subject to subpoena, discovery or other demand
in any administrative, criminal or civil action.

Sec. 3. On and after July 1, 2010, K.S.A. 2009 Supp. 45-229 is
hereby amended to read as follows: 45-229. (a) It is the intent of
the legislature that exceptions to disclosure under the open records
act shall be created or maintained only if:

(1) The public record is of a sensitive or personal nature con-
cerning individuals;

(2) the public record is necessary for the effective and efficient
administration of a governmental program; or

(3) the public record affects confidential information.

The maintenance or creation of an exception to disclosure must
be compelled as measured by these criteria. Further, the legislature
finds that the public has a right to have access to public records
unless the criteria in this section for restricting such access to a
public record are met and the criteria are considered during leg-
islative review in connection with the particular exception to dis-
closure to be significant enough to override the strong public policy
of open government. To strengthen the policy of open government,
the legislature shall consider the criteria in this section before en-
acting an exception to disclosure.

(b) Subject to the provisions of subsection (h), all exceptions to
disclosure in existence on July 1, 2000, shall expire on July 1, 2005,
and any new exception to disclosure or substantial amendment of
an existing exception shall expire on July 1 of the fifth year after
enactment of the new exception or substantial amendment, unless
the legislature acts to continue the exception. A law that enacts a
new exception or substantially amends an existing exception shall
state that the exception expires at the end of five years and that the
exception shall be reviewed by the legislature before the scheduled
date.

(c) For purposes of this section, an exception is substantially
amended if the amendment expands the scope of the exception to
include more records or information. An exception is not substan-
tially amended if the amendment narrows the scope of the excep-
tion.

(d) This section is not intended to repeal an exception that has
been amended following legislative review before the scheduled
repeal of the exception if the exception is not substantially
amended as a result of the review.

(e) Inthe year before the expiration of an exception, the revisor
of statutes shall certify to the president of the senate and the
speaker of the house of representatives, by July 15, the language
and statutory citation of each exception which will expire in the
following year which meets the criteria of an exception as defined
in this section. Any exception that is not identified and certified to
the president of the senate and the speaker of the house of repre-
sentatives is not subject to legislative review and shall not expire.
If the revisor of statutes fails to certify an exception that the revisor
subsequently determines should have been certified, the revisor
shall include the exception in the following year’s certification after
that determination.

(f) ““Exception” means any provision of law which creates an
exception to disclosure or limits disclosure under the open records
act pursuant to K.S.A. 45-221, and amendments thereto, or pur-
suant to any other provision of law.

(g) A provision of law which creates or amends an exception
to disclosure under the open records law shall not be subject to
review and expiration under this act if such provision:

(1) Is required by federal law;

(2) applies solely to the legislature or to the state court system.

(h) (1) The legislature shall review the exception before its
scheduled expiration and consider as part of the review process
the following:

(A) What specific records are affected by the exception;

(B) whom does the exception uniquely affect, as opposed to the
general public;

(C) what is the identifiable public purpose or goal of the ex-
ception;

(D) whether the information contained in the records may be
obtained readily by alternative means and how it may be obtained;

(2) An exception may be created or maintained only if it serves
an identifiable public purpose and may be no broader than is nec-
essary to meet the public purpose it serves. An identifiable public
purpose is served if the legislature finds that the purpose is suffi-
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ciently compelling to override the strong public policy of open gov-
ernment and cannot be accomplished without the exception and if
the exception:

(A) Allows the effective and efficient administration of a gov-
ernmental program, which administration would be significantly
impaired without the exception;

(B) protects information of a sensitive personal nature concern-
ing individuals, the release of which information would be defam-
atory to such individuals or cause unwarranted damage to the
good name or reputation of such individuals or would jeopardize
the safety of such individuals. Only information that would iden-
tify the individuals may be excepted under this paragraph; or

(C) protects information of a confidential nature concerning en-
tities, including, but not limited to, a formula, pattern, device, com-
bination of devices, or compilation of information which is used to
protect or further a business advantage over those who do not
know or use it, the disclosure of which information would injure
the affected entity in the marketplace.

(38) Records made before the date of the expiration of an excep-
tion shall be subject to disclosure as otherwise provided by law. In
deciding whether the records shall be made public, the legislature
shall consider whether the damage or loss to persons or entities
uniquely affected by the exception of the type specified in para-
graph (2)(B) or (2)(C) of this subsection (h) would occur if the re-
cords were made public.

(i) Exceptions contained in the following statutes as continued
in existence in section 2 of chapter 126 of the 2005 Session Laws of Kansas
and exceptions contained in the following statutes as certified by the
revisor of statutes to the president of the senate and the speaker of
the house of representatives pursuant to subsection (e) of this sec-
tion enJune12004; during 2009 are hereby continued in existence
until July 1, 2648 2015, at which time such exceptions shall expire:
1-401, 2-1202, 5-512, 9-1137, 9-1712, 9-2217, 10-630, 11-306, 12-189,
12-1,108, 12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16a-2-304, 17-
1312e, 17-2036, 17-2227, 17-5832, 3775683, +7-7565; 17-7511, 17-7514,
17-76,139, 19-4321, 21-2511, 22-3711, 22-4707, 22-4909, 22a-243, 22a-
244, 23-605, 23-9,312, 25-4161, 25-4165, 31-405, 34-251, 38-+568;38-~
1526,-38-1565;38-1609,-38-1616,38-1618; 38-1664, 38-2212, 39-709b,
39-719, 39-934, 39-1434, 39-1704, 40-222, 40-2,156, 40-2¢20, 40-2c21,
40-2d20, 40-2d21, 40-409, 40-956, 40- 1128 40- 2807 40-3012, 40-3304,
40-3308, 40-3403b, 40-3421, 40-3613, 40-3805, 40-4205, 40-5301, 44-
510j, 44-550b, 44-594, 44-635, 44-714, 44-817, 44-1005, 44-1019, sub-
sections (a)(1) through (43), (a)(45) and (a)(46) of 45-221, 46-256, 46-
259, 46-2201, 47-839, 47-844, 47-849, 47-1709, 48-1614, 49-406,
49-427, 55-1,102, 56-1a606;56-1a607-56a-1261,56a-1202; 58-4114,
59-2135, 59-2802, 59-2979, 59-29b79, 60-3333, 60-3336, 60-3351, 65-
102b, 65-118, 65-119, 65-153f, 65-170g, 65-177, 65-1,106, 65-1,113, 65-
1,116, 65-1,157a, 65-1,163, 65-1,165, 65-1,168, 65-1,169, 65-1,171, 65-
1,172, 65-436, 65-445, 65-507, 65-525, 65-531, 65-657, 65-1135,
65-1467, 65-1627, 65-1831, 65-2422d, 65-2438, 65-2836, 65-2839a, 65-
2898a, 65-3015, 65-3447, 65-34,108, 65-34,126, 65-4019, 65-4668; 65-
4922, 65-4925, 65-5602, 65-5603, 65-6002, 65-6003, 65-6004, 65-6010,
65-67a05, 65-6803, 65-6804, 66-101c, 66-117, 66-151, 66-1,190, 66-
1,203, 66-1220a, 66-2010, 72-972a, 72-996, 72-4311, 72-4452, 72-5214,
72-53,106, 72-5427, 72-8903, 73-1228, 74-2424, 74-2433f, 74-4905, 74-
4909, 74-50,131, 74-5515, 74-7308, 74-7338, 74-7405a; 74-8104, 74-
8307, 74-8705, 74-8804, 74-9805, 74-99d05, 75-104, 75-712, 75-7b15,
75-1267, 75-2943, 75-4332, 75-4362, 75-5133, 75-5266, 75-53,105, 75-
5665, 75-5666, 75-7310, 76-355, 76-359, 76-493, 76-12b11, 76-3305, 79-
1119, 79-1437f, 79-15:418; 79-3234, 79-3395, 79-3420, 79-3499, 79-
34,113, 79-3614, 79-3657, 79-4301 and 79-5206.

(j) Exceptions contained in the following statutes as certified
by the revisor of statutes to the president of the senate and the
speaker of the house of representatives pursuant to subsection (e)
of this section on June 1, 2005, are hereby continued in existence
until July 1, 2011, at which time such exceptions shall expire: 1-501,
9-1303, 12-4516a, 38-1692, 39-970, 40-4913, 65-525, 65-5117, 65-6016,
65-6017 and 74-7508.

(k) Exceptions contained in the following statutes as certified
by the revisor of statutes to the president of the senate and the
speaker of the house of representatives pursuant to subsection (e)
during 2006, 2007 and 2008 are hereby continued in existence until
July 1, 2014, at which time such exceptions shall expire: 8-240, 8-
247, 8-255¢, 8-1324, 8-1325, 12-17,150, 12-2001, 12-5332, 17-12a607,

(continued)
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38-1008, 38-2209, 40-5006, 40-5108, 41-2905, 41-2906, 44-706, 44-
1518, subsections (a)(44), (45), (46) and (47) of 45-221, 56-1a610, 56a-
1204, 65-1,243, 65-3239, 66-1233, 74-50,184, 74-8134, 74-99b06 and
82a-2210.

Sec. 4. On and after July 1, 2010, K.S.A. 2009 Supp. 38-2309 is
hereby amended to read as follows: 38-2309. (a) Official file. The
official file of proceedings pursuant to this code shall consist of the
complaint, process, service of process, orders, writs and journal
entries reflecting hearings held, judgments and decrees entered by
the court. The official file shall be kept separate from other records
of the court.

(b) The official file shall be open for public inspection, unless
the judge determines that opening the official file for public in-
spection is not in the best interests of a juvenile who is less than 14
years of age. Information identifying victims and alleged victims
of sex offenses, as defined in article 35 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto, shall not be dis-
closed or open to public inspection under any circumstances. Noth-
ing in this section shall prohibit the victim or alleged victim of any
sex offense from voluntarily disclosing such victim’s identity. An
official file closed pursuant to this section and information identi-
fying the victim or alleged victim of any sex offense shall be dis-
closed only to the following:

(1) Ajudge of the district court and members of the staff of the
court designated by the judge;

(2) parties to the proceedings and their attorneys;

(3) any individual or any public or private agency or institu-
tion: (A) Having custody of the juvenile under court order; or (B)
providing educational, medical or mental health services to the
juvenile;

(4) the juvenile’s court appointed special advocate;

(5) any placement provider or potential placement provider as
determined by the commissioner or court services officer;

(6) law enforcement officers or county or district attorneys, or
their staff, when necessary for the discharge of their official duties;

(7) the Kansas racing commission, upon written request of the
commission chairperson, for the purpose provided by K.S.A. 74-
8804, and amendments thereto, except that information identifying
the victim or alleged victim of any sex offense shall not be disclosed
pursuant to this subsection;

(8) juvenile intake and assessment workers;

(9) the commissioner;

(10) any other person when authorized by a court order, subject
to any conditions imposed by the order; and

(11) the commission on judicial performance in the discharge
of the commission’s duties pursuant to article 32 of chapter 20 of
the Kansas Statutes Annotated, and amendments thereto.

(c) Social file. Reports and information received by the court,
other than the official file, shall be privileged and open to inspec-
tion only by attorneys for the parties, juvenile intake and assess-
ment workers, court appointed special advocates and, juvenile
community corrections officers, the juvenile’s guardian ad litem, if
any, or upon order of a judge of the district court or appellate court.
The reports shall not be further disclosed without approval of the
court or by being presented as admissible evidence.

(d) Preservation of records. The Kansas state historical society
shall be allowed to take possession for preservation in the state
archives of any court records related to proceedings under the Kan-
sas juvenile justice code or the revised Kansas juvenile justice code
whenever such records otherwise would be destroyed. The Kansas
state historical society shall make available for public inspection
any unexpunged docket entry or official file in its custody con-
cerning any juvenile 14 or more years of age at the time an offense
is alleged to have been committed by the juvenile. No other such
records in the custody of the Kansas state historical society shall
be disclosed directly or indirectly to anyone for 70 years after cre-
ation of the records, except as provided in subsections (b) and (c).
A judge of the district court may allow inspection for research pur-
poses of any court records in the custody of the Kansas state his-
torical society related to proceedings under the Kansas juvenile
justice code or the revised Kansas juvenile justice code.

(e) Relevant information, reports and records, shall be made
available to the department of corrections upon request, and a
showing that the former juvenile has been convicted of a crime and
placed in the custody of the secretary of corrections.
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Sec. 5. On and after July 1, 2010, K.S.A. 60-3351 is hereby
amended to read as follows: 60-3351. (a) Except as provided in
K.S.A. 60-3352 and 60-3353, and amendments thereto, an insurance
compliance self-evaluative audit document is privileged informa-
tion and is not discoverable, or admissible as evidence in any legal
action in any civil, criminal or administrative proceeding. The priv-
ilege created herein is a matter of substantive law of this state and
is not merely a procedural matter governing civil or criminal pro-
cedures in the courts of this state.

(b) If any insurance company, person, or entity performs or
directs the performance of an insurance compliance audit, an of-
ficer, employee or agent involved with the insurance compliance
audit, or any consultant who is hired for the purpose of performing
the insurance compliance audit, may not be examined in any civil,
criminal or administrative proceeding as to the insurance compli-
ance audit or any insurance compliance self-evaluative audit doc-
ument, as defined in this section. This subsection (b) shall not apply
if the privilege set forth in subsection (a) of this section is deter-
mined under K.S.A. 60-3352 and 60-3353, and amendments thereto,
not to apply.

(c) Any insurance company may voluntarily submit, in con-
nection with any examination conducted under chapter 40 of the
Kansas Statutes Annotated, and amendments thereto, an insurance
compliance self-evaluative audit document to the commissioner as
a confidential document in the same manner as provided in chap-
ter 40 of the Kansas Statutes Annotated, and amendments thereto,
for documents required to be provided to the commissioner in the
course of an examination by the commissioner without waiving
the privilege set forth in this section to which the insurance com-
pany would otherwise be entitled. Any provision in chapter 40 of
the Kansas Statutes Annotated, and amendments thereto, permit-
ting the commissioner to make confidential documents public or
to grant the national association of insurance commissioners access
to confidential documents shall not apply to the insurance com-
pliance self-evaluative audit document voluntarily submitted by
an insurance company. To the extent that the commissioner has the
authority to compel the disclosure of an insurance compliance self-
evaluative audit document under other provisions of applicable
law, any such report furnished to the commissioner shall not be
provided to any other persons or entities and shall be accorded the
same confidentiality and other protections as provided above for
voluntarily submitted documents. Any use of an insurance com-
pliance self-evaluative audit document furnished as a result of a
request of the commissioner under a claim of authority to compel
disclosure shall be limited to determining whether or not any dis-
closed defects in an insurers’ policies and procedures or inappro-
priate treatment of customers has been remedied or that an appro-
priate plan for their remedy is in place.

(1) Any insurance company’s insurance compliance self-eval-
uative audit document submitted to the commissioner shall remain
subject to all applicable statutory or common law privileges in-
cluding, but not limited to, the work product doctrine, attorney-
client privilege, or the subsequent remedial measures exclusion.

(2) Any compliance self-evaluative audit document so submit-
ted and in the possession of the commissioner shall remain the
property of the insurance company and shall not be subject to any
disclosure or production under the Kansas open records act. The
provision of this paragraph shall expire on July 1, 2646 2015, unless
the legislature reenacts such provision. The provision of this par-
agraph shall be reviewed by the legislature prior to July 1, 2646
2015.

(d) Disclosure of an insurance compliance self-evaluative audit
document to a governmental agency, whether voluntary or pur-
suant to compulsion of law, shall not constitute a waiver of the
privilege set forth in subsection (a) with respect to any other per-
sons or any other governmental agencies. Nothing in this act shall
prohibit the division of post audit from having access to all insur-
ance compliance self-evaluative audit documents in the custody of
the commissioner.

Sec. 6. On and after July 1, 2010, K.S.A. 45-219, 60-3351 and 74-
7405a and K.S.A. 2009 Supp. 38-2309, 45-221 and 45-229 are hereby
repealed.

Sec. 7. K.S.A. 2009 Supp. 45-221i is hereby repealed.

Sec. 8. This act shall take effect and be in force from and after
its publication in the Kansas register.
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(Published in the Kansas Register April 29, 2010.)

HOUSE BILL No. 2435

AN ACT concerning crimes, punishment and criminal procedure;
relating to attempt, conspiracy and criminal solicitation to com-
mit certain crimes; aggravated endangering a child; controlled
substances; amending K.S.A. 21-3301, 21-3302, 21-3303, 21-3447,
21-3449, 21-3450, 21-3502, 21-3504, 21-3506, 21-3513, 21-3516 and
21-4643 and K.S.A. 2009 Supp. 21-3608a, 21-36a01, 21-36a05, 21-
36a10, 21-36a13, 21-4642 and 21-4704 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.21-3301 is hereby amended to read as follows:
21-3301. (a) An attempt is any overt act toward the perpetration of
a crime done by a person who intends to commit such crime but
fails in the perpetration thereof or is prevented or intercepted in
executing such crime.

(b) It shall not be a defense to a charge of attempt that the
circumstances under which the act was performed or the means
employed or the act itself were such that the commission of the
crime was not possible.

(c) (1) An attempt to commit an off-grid felony shall be ranked
at nondrug severity level 1. An attempt to commit any other non-
drug felony shall be ranked on the nondrug scale at two severity
levels below the appropriate level for the underlying or completed
crime. The lowest severity level for an attempt to commit a non-
drug felony shall be level 10.

(2) The provisions of this subsection shall not apply to a vio-
lation of attempting to commit the crime of:

(A) Aggravated trafficking, as defined in K.S.A. 21-3447, and
amendments thereto, if the offender is 18 years of age or older and the
victim is less than 14 years of age;

(B) terrorism purstant—te as defined in KS.A. 21-3449, and
amendments thereto;er-of;

(C) illegal use of weapons of mass destruction pursuant-te as
defined in K.S.A. 21-3450, and amendments thereto;

(D) rape, as defined in subsection (a)(2) of K.S.A. 21-3502, and
amendments thereto, if the offender is 18 years of age or older;

(E) aggravated indecent liberties with a child, as defined in subsection
(a)(3) of K.S.A. 21-3504, and amendments thereto, if the offender is 18
years of age or older;

(F) aggravated criminal sodomy, as defined in subsection (a)(1) or
(a)(2) of K.S.A. 21-3506, and amendments thereto, if the offender is 18
years of age or older;

(G) promoting prostitution, as defined in K.S.A. 21-3513, and
amendments thereto, if the offender is 18 years of age or older and the
prostitute is less than 14 years of age; or

(H) sexual exploitation of a child, as defined in subsection (a)(5) or
(a)(6) of K.S.A. 21-3516, and amendments thereto, if the offender is 18
years of age or older.

(d) (1) An attempt to commit a felony which prescribes a sen-
tence on the drug grid shall reduce the prison term prescribed in
the drug grid block for an underlying or completed crime by six
months.

(2)  The provisions of this subsection shall not apply to a violation of
attempting to commit a violation of K.5.A. 2009 Supp. 21-36a03, and
amendments thereto.

(e) An attempt to commit a class A person misdemeanor is a
class B person misdemeanor. An attempt to commit a class A non-
person misdemeanor is a class B nonperson misdemeanor.

(f) An attempt to commit a class B or C misdemeanor is a class
C misdemeanor.

Sec. 2. K.S.A. 21-3302 is hereby amended to read as follows:
21-3302. (a) A conspiracy is an agreement with another person to
commit a crime or to assist in committing a crime. No person may
be convicted of a conspiracy unless an overt act in furtherance of
such conspiracy is alleged and proved to have been committed by
such person or by a co-conspirator.

(b) It shall be a defense to a charge of conspiracy that the ac-
cused voluntarily and in good faith withdrew from the conspiracy,
and communicated the fact of such withdrawal to one or more of
the accused person’s co-conspirators, before any overt act in fur-
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therance of the conspiracy was committed by the accused or by a
co-conspirator.

(c) (1) Conspiracy to commit an off-grid felony shall be ranked
at nondrug severity level 2. Conspiracy to commit any other non-
drug felony shall be ranked on the nondrug scale at two severity
levels below the appropriate level for the underlying or completed
crime. The lowest severity level for conspiracy to commit a non-
drug felony shall be level 10.

(2) The provisions of this subsection shall not apply to a violation
of conspiracy to commit the crime of:

(A) Aggravated trafficking, as defined in K.S.A. 21-3447, and
amendments thereto, if the offender is 18 years of age or older and the
victim is less than 14 years of age;

(B) terrorism purstant—to as defined in K.S.A. 21-3449, and
amendments thereto;or-of;

(C) illegal use of weapons of mass destruction ptirstant-—te as
defined in K.S.A. 21-3450, and amendments thereto;

(D) rape, as defined in subsection (a)(2) of K.S.A. 21-3502, and
amendments thereto, if the offender is 18 years of age or older;

(E) aggravated indecent liberties with a child, as defined in subsection
(a)(3) of K.S.A. 21-3504, and amendments thereto, if the offender is 18
years of age or older;

(F) aggravated criminal sodomy, as defined in subsection (a)(1) or
(a)(2) of K.S.A. 21-3506, and amendments thereto, if the offender is 18
years of age or older;

(G) promoting prostitution, as defined in K.S.A. 21-3513, and
amendments thereto, if the offender is 18 years of age or older and the
prostitute is less than 14 years of age; or

(H) sexual exploitation of a child, as defined in subsection (a)(5) or
(a)(6) of K.S.A. 21-3516, and amendments thereto, if the offender is 18
years of age or older.

(d) Conspiracy to commit a felony which prescribes a sentence
on the drug grid shall reduce the prison term prescribed in the
drug grid block for an underlying or completed crime by six
months.

(e) A conspiracy to commit a misdemeanor is a class C mis-
demeanor.

Sec. 3. K.S.A. 21-3303 is hereby amended to read as follows:
21-3303. (a) Criminal solicitation is commanding, encouraging or
requesting another person to commit a felony, attempt to commit
a felony or aid and abet in the commission or attempted commis-
sion of a felony for the purpose of promoting or facilitating the
felony.

(b) It is immaterial under subsection (a) that the actor fails to
communicate with the person solicited to commit a felony if the
person’s conduct was designed to effect a communication.

(c) It is an affirmative defense that the actor, after soliciting
another person to commit a felony, persuaded that person not to
do so or otherwise prevented the commission of the felony, under
circumstances manifesting a complete and voluntary renunciation
of the actor’s criminal purposes.

(d) (1) Criminal solicitation to commit an off-grid felony shall
be ranked at nondrug severity level 3. Criminal solicitation to com-
mit any other nondrug felony shall be ranked on the nondrug scale
at three severity levels below the appropriate level for the under-
lying or completed crime. The lowest severity level for criminal
solicitation to commit a nondrug felony shall be level 10.

(2) The provisions of this subsection shall not apply to a vio-
lation of criminal solicitation to commit the crime of:

(A) Aggravated trafficking, as defined in K.S.A. 21-3447, and
amendments thereto, if the offender is 18 years of age or older and the
victim is less than 14 years of age;

(B) terrorism purstant—te as defined in K.S.A. 21-3449, and
amendments thereto; er-of;

(C) illegal use of weapons of mass destruction pturstrant-to as
defined in K.S.A. 21-3450, and amendments thereto;

(D) rape, as defined in subsection (a)(2) of K.S.A. 21-3502, and
amendments thereto, if the offender is 18 years of age or older;

(E) aggravated indecent liberties with a child, as defined in subsection
(a)(3) of K.S.A. 21-3504, and amendments thereto, if the offender is 18
years of age or older;

(F) aggravated criminal sodomy, as defined in subsection (a)(1) or
(a)(2) of K.S.A. 21-3506, and amendments thereto, if the offender is 18
years of age or older;

(continued)
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(G) promoting prostitution, as defined in K.S.A. 21-3513, and
amendments thereto, if the offender is 18 years of age or older and the
prostitute is less than 14 years of age; or

(H) sexual exploitation of a child, as defined in subsection (a)(5) or
(a)(6) of K.S.A. 21-3516, and amendments thereto, if the offender is 18
years of age or older.

(e) Criminal solicitation to commit a felony which prescribes a
sentence on the drug grid shall reduce the prison term prescribed
in the drug grid block for an underlying or completed crime by six
months.

Sec. 4. K.S.A. 21-3447 is hereby amended to read as follows:
21-3447. (a) Aggravated trafficking is:

(1) Trafficking, as defined in K.S.A. 21-3446, and amendments
thereto:

(A) Involving the commission or attempted commission of kid-
napping, as defined in K.S.A 21-3420, and amendments thereto;

(B) committed in whole or in part for the purpose of the sexual
gratification of the defendant or another; or

(C) resulting in a death; or

(2) recruiting, harboring, transporting, providing or obtaining,
by any means, a person under 18 years of age knowing that the
person, with or without force, fraud, threat or coercion, will be
used to engage in forced labor, involuntary servitude or sexual
gratification of the defendant or another.

(b) Except as provided further, aggravated trafficking is a se-
verity level 1, person felony. When the offender is 18 years of age
or older, aggravated trafficking or attempt, conspiracy or criminal so-
licitation to commit aggravated trafficking, if the victim is less than 14
years of age, is an off-grid person felony.

(c) If the offender is 18 years of age or older and the victim is less
than 14 years of age, the provisions of:

(1)  Subsection (c) of K.S.A. 21-3301, and amendments thereto, shall
not apply to a violation of attempting to commit the crime of aggravated
trafficking pursuant to this section;

(2) subsection (c) of K.S.A. 21-3302, and amendments thereto, shall
not apply to a violation of conspiracy to commit the crime of aggravated
trafficking pursuant to this section; and

(3) subsection (d) of K.S.A. 21-3303, and amendments thereto, shall
not apply to a violation of criminal solicitation to commit the crime of
aggravated trafficking pursuant to this section.

(d) This section shall be part of and supplemental to the Kansas
criminal code.

Sec. 5. K.S.A. 21-3449 is hereby amended to read as follows:
21-3449. (a) Terrorism is the commission of, the attempt to commit
or the conspiracy to commit any felony with the intent to intimidate
or coerce the civilian population, influence government policy by
intimidation or coercion or to affect the operation of any unit of
government.

(b) Terrorism or attempt, conspiracy or criminal solicitation to com-
mit terrorism is an off-grid person felony.

(c) The provisions of subsection (c) of K.S.A. 21-3301, and
amendments thereto, shall not apply to a violation of attempting
to commit the crime of terrorism pursuant to this section. The pro-
visions of subsection (c) of K.S.A. 21-3302, and amendments
thereto, shall not apply to a violation of conspiracy to commit the
crime of terrorism pursuant to this section. The provisions of sub-
section (d) of K.S.A. 21-3303, and amendments thereto, shall not
apply to a violation of criminal solicitation to commit the crime of
terrorism pursuant to this section.

Sec. 6. K.S.A. 21-3450 is hereby amended to read as follows:
21-3450. (a) The illegal use of weapons of mass destruction is:

(1) Intentionally, knowingly and without lawful authority, de-
veloping, producing, stockpiling, transferring, acquiring, retaining
or possessing any:

(A) Biological agent, toxin or delivery system for use as a
weapon;

(B) chemical weapon; or

(C) nuclear materials or nuclear byproduct materials for use as
a weapon;

(2) knowingly assisting a foreign state or any organization to
do any such activities as specified in paragraph (1); or

(3) attempting; threatening iring to do any such activ-
ities as specified in paragraph (1) or (2).
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(b) Illegal use of weapons of mass destruction or attempt, con-
spiracy or criminal solicitation to commit illegal use of weapons of mass
destruction is an off-grid person felony.

(c) The provisions of subsection (c) of K.S.A. 21-3301, and
amendments thereto, shall not apply to a violation of attempting
to commit the crime of illegal use of weapons of mass destruction
pursuant to this section. The provisions of subsection (c) of K.S.A.
21-3302, and amendments thereto, shall not apply to a violation of
conspiracy to commit the crime of illegal use of weapons of mass
destruction pursuant to this section. The provisions of subsection
(d) of K.S.A. 21-3303, and amendments thereto, shall not apply to
a violation of criminal solicitation to commit the crime of illegal
use of weapons of mass destruction pursuant to this section.

(d) The following shall not be prohibited under the provisions
of this section:

(1) Any peaceful purpose related to an industrial, agricultural,
research, medical or pharmaceutical activity or other activity;

(2) any purpose directly related to protection against toxic
chemicals and to protection against chemical weapons;

(3) any military purpose of the United States that is not con-
nected with the use of a chemical weapon or that is not dependent
on the use of the toxic or poisonous properties of the chemical
weapon to cause death or other harm;

(4) any law enforcement purpose, including any domestic riot
control purpose and including imposition of capital punishment;
or

(5) any individual self-defense device, including those using a
pepper spray or chemical mace.

(e) Asused in this section:

(1) “Biological agent” means any microorganism, virus, infec-
tious substance or biological product that may be engineered as a
result of biotechnology, or any naturally occurring or bioengine-
ered component of any such microorganism, virus, infectious sub-
stance, or biological product, capable of causing:

(A) Death, disease or other biological malfunction in a human,
an animal, a plant or another living organism;

(B) deterioration of food, water, equipment, supplies or mate-
rial of any kind; or

(C) deleterious alteration of the environment;

(2) “chemical weapon” means the following together or sepa-
rately:

(A) A toxic chemical and its precursors, except where intended
for a purpose not prohibited under this section, as long as the type
and quantity is consistent with such a purpose;

(B) a munition or device, specifically designed to cause death
or other harm through toxic properties of those toxic chemicals
specified in subparagraph (A), which would be released as a result
of the employment of such munition or device; or

(C) any equipment specifically designed for use directly in con-
nection with the employment of munitions or devices specified in
subparagraph (B);

(3) “key component of a binary or multicomponent chemical
system’”” means the precursor which plays the most important role
in determining the toxic properties of the final product and reacts
rapidly with other chemicals in the binary or multicomponent sys-
tem;

(4) “delivery system’ means:

(A) Any apparatus, equipment, device or means of delivery
specifically designed to deliver or disseminate a biological agent,
toxin or vector; or

(B) any vector;

(5) “for use as a weapon’’ does not include the development,
production, transfer, acquisition, retention or possession of any bi-
ological agent, toxin or delivery system for prophylactic, protective
or other peaceful purposes;

(6) “‘nuclear material” means material containing any:

(A) Plutonium;

(B) uranium not in the form of ore or ore residue that contains
the mixture of isotopes as occurring in nature;

(C) enriched uranium, defined as uranium that contains the
isotope 233 or 235 or both in such amount that the abundance ratio
of the sum of those isotopes to the isotope 238 is greater than the
ratio of the isotope 235 to the isotope 238 occurring in nature; or

(D) uranium 233;
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(7)  “nuclear byproduct material” means any material contain-
ing any radioactive isotope created through an irradiation process
in the operation of a nuclear reactor or accelerator;

(8) “precursor” means any chemical reactant which takes part
at any stage in the production by whatever method of a toxic chem-
ical. The term includes any key component of a binary or multi-
component chemical system;

(9) “toxic chemical” means any chemical which through its
chemical action on life processes can cause death, temporary in-
capacitation or permanent harm to humans or animals. The term
includes all such chemicals, regardless of their origin or of their
method of production, and regardless of whether they are pro-
duced in facilities, in munitions or elsewhere;

(10) “toxin”” means the toxic material of plants, animals, micro-
organisms, viruses, fungi, or infectious substances, or a recombi-
nant molecule, whatever its origin or method of production, in-
cluding:

(A) Any poisonous substance or biological product that may
be engineered as a result of biotechnology produced by a living
organism; or

(B) any poisonous isomer or biological product, homolog or
derivative of such a substance; and

(11) “vector” means a living organism or molecule, including
a recombinant molecule, or biological product that may be engi-
neered as a result of biotechnology, capable of carrying a biological
agent or toxin to a host.

Sec. 7. K.S.A. 21-3502 is hereby amended to read as follows:
21-3502. (a) Rape is: (1) Sexual intercourse with a person who does
not consent to the sexual intercourse, under any of the following
circumstances:

(A) When the victim is overcome by force or fear;

(B) when the victim is unconscious or physically powerless; or

(C) when the victim is incapable of giving consent because of
mental deficiency or disease, or when the victim is incapable of
giving consent because of the effect of any alcoholic liquor, nar-
cotic, drug or other substance, which condition was known by the
offender or was reasonably apparent to the offender;

(2) sexual intercourse with a child who is under 14 years of
age;

g(3) sexual intercourse with a victim when the victim’s consent
was obtained through a knowing misrepresentation made by the
offender that the sexual intercourse was a medically or therapeu-
tically necessary procedure; or

(4) sexual intercourse with a victim when the victim’s consent
was obtained through a knowing misrepresentation made by the
offender that the sexual intercourse was a legally required proce-
dure within the scope of the offender’s authority.

(b) It shall be a defense to a prosecution of rape under subsec-
tion (a)(2) that the child was married to the accused at the time of
the offense.

(c) Except as provided further, rape as described in subsection
(@)(1) or (2) is a severity level 1, person felony. Rape as described
in subsection (a)(2) or attempt, conspiracy or criminal solicitation to
commit rape as described in subsection (a)(2), when the offender is 18
years of age or older, is an off-grid person felony. Rape as described
in subsection (a)(3) or (4) is a severity level 2, person felony.

(d) If the offender is 18 years of age or older, the provisions of:

(1)  Subsection (c) of K.S.A. 21-3301, and amendments thereto, shall
not apply to a violation of attempting to commit the crime of rape as
described in subsection (a)(2);

(2) subsection (c) of K.S.A. 21-3302, and amendments thereto, shall
not apply to a violation of conspiracy to commit the crime of rape as
described in subsection (a)(2); and

(3) subsection (d) of K.S.A. 21-3303, and amendments thereto, shall
not apply to a violation of criminal solicitation to commit the crime of
rape as described in subsection (a)(2).

Sec. 8. K.S.A. 21-3504 is hereby amended to read as follows:
21-3504. (a) Aggravated indecent liberties with a child is:

(1) Sexual intercourse with a child who is 14 or more years of
age but less than 16 years of age;

(2) engaging in any of the following acts with a child who is
14 or more years of age but less than 16 years of age and who does
not consent thereto:

(A) Any lewd fondling or touching of the person of either the
child or the offender, done or submitted to with the intent to arouse
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or satisfy the sexual desires of either the child or the offender, or
both; or

(B) causing the child to engage in any lewd fondling or touch-
ing of the person of another with the intent to arouse or satisfy the
sexual desires of the child, the offender or another; or

(3) engaging in any of the following acts with a child who is
under 14 years of age:

(A) Any lewd fondling or touching of the person of either the
child or the offender, done or submitted to with the intent to arouse
or to satisfy the sexual desires of either the child or the offender,
or both; or

(B) soliciting the child to engage in any lewd fondling or touch-
ing of the person of another with the intent to arouse or satisfy the
sexual desires of the child, the offender or another.

(b) Itshall be a defense to a prosecution of aggravated indecent
liberties with a child as provided in subsection (a)(1), (a)(2)(A) and
(a)(3)(A) that the child was married to the accused at the time of
the offense.

(c) Except as provided further, aggravated indecent liberties
with a child as described in subsections (a)(1) and (a)(3) is a severity
level 3, person felony. Aggravated indecent liberties with a child
as described in subsection (a)(2) is a severity level 4, person felony.
When the offender is 18 years of age or older, aggravated indecent
liberties with a child as described in subsection (a)(3) or attempt,
conspiracy or criminal solicitation to commit aggravated indecent liberties
with a child as described in subsection (a)(3) is an off-grid person fel-
ony.
(d) If the offender is 18 years of age or older, the provisions of:

(1) Subsection (c) of K.S.A. 21-3301, and amendments thereto, shall
not apply to a violation of attempting to commit the crime of aggravated
indecent liberties with a child as described in subsection (a)(3);

(2) subsection (c) of K.S.A. 21-3302, and amendments thereto, shall
not apply to a violation of conspiracy to commit the crime of aggravated
indecent liberties with a child as described in subsection (a)(3); and

(3) subsection (d) of K.S.A. 21-3303, and amendments thereto, shall
not apply to a violation of criminal solicitation to commit the crime of
aggravated indecent liberties with a child as described in subsection (a)(3).

Sec. 9. K.S.A. 21-3506 is hereby amended to read as follows:
21-3506. (a) Aggravated criminal sodomy is:

(1) Sodomy with a child who is under 14 years of age;

(2) causing a child under 14 years of age to engage in sodomy
with any person or an animal; or

(3) sodomy with a person who does not consent to the sodomy
or causing a person, without the person’s consent, to engage in
sodomy with any person or an animal, under any of the following
circumstances:

(A) When the victim is overcome by force or fear;

(B) when the victim is unconscious or physically powerless; or

(C) when the victim is incapable of giving consent because of
mental deficiency or disease, or when the victim is incapable of
giving consent because of the effect of any alcoholic liquor, nar-
cotic, drug or other substance, which condition was known by the
offender or was reasonably apparent to the offender.

(b) Itshall be a defense to a prosecution of aggravated criminal
sodomy under subsection (a)(1) that the child was married to the
accused at the time of the offense.

(c) Except as provided further, aggravated criminal sodomy is
a severity level 1, person felony. Aggravated criminal sodomy as
described in subsection (a)(1) or (a)(2) or attempt, conspiracy or crim-
inal solicitation to commit aggravated criminal sodomy as described in
subsection (a)(1) or (a)(2), when the offender is 18 years of age or
older, is an off-grid person felony.

(d) If the offender is 18 years of age or older, the provisions of:

(1) Subsection (c) of K.S.A. 21-3301, and amendments thereto, shall
not apply to a violation of attempting to commit the crime of aggravated
criminal sodomy as described in subsection (a)(1) or (a)(2);

(2) subsection (c) of K.S.A. 21-3302, and amendments thereto, shall
not apply to a violation of conspiracy to commit the crime of aggravated
criminal sodomy as described in subsection (a)(1) or (a)(2); and

(3) subsection (d) of K.S.A. 21-3303, and amendments thereto, shall
not apply to a violation of criminal solicitation to commit the crime of
aggravated criminal sodomy as described in subsection (a)(1) or (a)(2).

Sec. 10. K.S.A. 21-3513 is hereby amended to read as follows:
21-3513. (a) Promoting prostitution is:
(continued)
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(1) Establishing, owning, maintaining or managing a house of
prostitution, or participating in the establishment, ownership,
maintenance, or management thereof;

(2) permitting any place partially or wholly owned or con-
trolled by the defendant to be used as a house of prostitution;

(3) procuring a prostitute for a house of prostitution;

(4) inducing another to become a prostitute;

(5) soliciting a patron for a prostitute or for a house of prosti-
tution;

(6) procuring a prostitute for a patron;

(7) procuring transportation for, paying for the transportation
of, or transporting a person within this state with the intention of
assisting or promoting that person’s engaging in prostitution; or

(8) being employed to perform any act which is prohibited by
this section.

(b) (1) Promoting prostitution is a class A person misdemeanor
when the prostitute is 16 or more years of age.

(2) Promoting prostitution when the prostitute is 16 or more
years of age is a severity level 7, person felony if committed by a
person who has, prior to the commission of the crime, been con-
victed of promoting prostitution.

(3) Except as provided in paragraph (4), promoting prostitu-
tion is a severity level 6, person felony when the prostitute is under
16 years of age.

(4) Promoting prostitution or attempt, conspiracy or criminal so-
licitation to commit promoting prostitution is an off-grid person felony
when the offender is 18 years of age or older and the prostitute is
less than 14 years of age.

(d)  If the offender is 18 years of age or older and the victim is less
than 14 years of age, the provisions of:

(1)  Subsection (c) of K.S.A. 21-3301, and amendments thereto, shall
not apply to a violation of attempting to commit the crime of promoting
prostitution as described in subsection (b)(4);

(2) subsection (c) of K.S.A. 21-3302, and amendments thereto, shall
not apply to a violation of conspiracy to commit the crime of promoting
prostitution as described in subsection (b)(4); and

(3) subsection (d) of K.S.A. 21-3303, and amendments thereto, shall
not apply to a violation of criminal solicitation to commit the crime of
promoting prostitution as described in subsection (b)(4).

Sec. 11. K.S.A. 21-3516 is hereby amended to read as follows:
21-3516. (a) Sexual exploitation of a child is:

(1) Except as provided in subsection (a)(5), employing, using,
persuading, inducing, enticing or coercing a child under 18 years
of age to engage in sexually explicit conduct for the purpose of
promoting any performance;

(2) possessing any visual depiction, including any photograph,
film, video picture, digital or computer generated image or picture,
whether made or produced by electronic, mechanical or other
means, where such visual depiction of a child under 18 years of
age is shown or heard engaging in sexually explicit conduct with
intent to arouse or satisfy the sexual desires or appeal to the pru-
rient interest of the offender, the child or another;

(3) Dbeing a parent, guardian or other person having custody or
control of a child under 18 years of age and knowingly permitting
such child to engage in, or assist another to engage in, sexually
explicit conduct for any purpose described in subsection (a)(1) or
(2);

(4) except as provided in subsection (a)(6), promoting any per-
formance that includes sexually explicit conduct by a child under
18 years of age, knowing the character and content of the perform-
ance;

(5) employing, using, persuading, inducing, enticing or coerc-
ing a child under 14 years of age to engage in sexually explicit
conduct for the purpose of promoting any performance; or

(6) promoting any performance that includes sexually explicit
conduct by a child under 14 years of age, knowing the character
and content of the performance.

(b) As used in this section:

(1) “"Sexually explicit conduct” means actual or simulated: Ex-
hibition in the nude; sexual intercourse or sodomy, including gen-
ital-genital, oral-genital, anal-genital or oral-anal contact, whether
between persons of the same or opposite sex; masturbation; sado-
masochistic abuse for the purpose of sexual stimulation; or lewd
exhibition of the genitals, female breasts or pubic area of any per-
son.
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(2) “Promoting” means procuring, selling, providing, lending,
mailing, delivering, transferring, transmitting, distributing, circu-
lating, disseminating, presenting, producing, directing, manufac-
turing, issuing, publishing, displaying, exhibiting or advertising:

(A) For pecuniary profit; or

(B) with intent to arouse or gratify the sexual desire or appeal
to the prurient interest of the offender, the child or another.

(3) “Performance” means any film, photograph, negative,
slide, book, magazine or other printed or visual medium, any audio
tape recording or any photocopy, video tape, video laser disk, com-
puter hardware, software, floppy disk or any other computer re-
lated equipment or computer generated image that contains or in-
corporates in any manner any film, photograph, negative,
photocopy, video tape or video laser disk or any play or other live
presentation.

(4) “Nude” means any state of undress in which the human
genitals, pubic region, buttock or female breast, at a point below
the top of the areola, is less than completely and opaquely covered.

(c) Except as provided further, sexual exploitation of a child is
a severity level 5, person felony. Sexual exploitation of a child as
described in subsection (a)(5) or (a)(6) or attempt, conspiracy or crim-
inal solicitation to commit sexual exploitation of a child as described in
subsection (a)(5) or (a)(6) when the offender is 18 years of age or
older is an off-grid person felony.

(d) If the offender is 18 years of age or older, the provisions of:

(1)  Subsection (c) of K.S.A. 21-3301, and amendments thereto, shall
not apply to a violation of attempting to commit the crime of sexual ex-
ploitation of a child as defined in subsection (a)(5) or (a)(6);

(2) subsection (c) of K.S.A. 21-3302, and amendments thereto, shall
not apply to a violation of conspiracy to commit the crime of sexual ex-
ploitation of a child as defined in subsection (a)(5) or (a)(6); and

(3) subsection (d) of K.S.A. 21-3303, and amendments thereto, shall
not apply to a violation of criminal solicitation to commit the crime of
sexual exploitation of a child as defined in subsection (a)(5) or (a)(6).

(e) This section shall be part of and supplemental to the Kansas
criminal code.

Sec. 12. K.S.A. 2009 Supp. 21-3608a is hereby amended to read
as follows: 21-3608a. (a) Aggravated endangering a child is:

(1) Intentionally causing or permitting a child under the age of
18 years to be placed in a situation in which the child’s life, body
or health is injured or endangered;

(2) recklessly causing or permitting a child under the age of 18
years to be placed in a situation in which the child’s life, body or
health is injured or endangered;

(3) causing or permitting such child to be in an environment
where a person is selling, offering for sale or having in such per-
son’s possession with intent to sell, deliver, distribute, prescribe,
administer, dispense, manufacture or attempt to manufacture an
methamphetamine as defined by subsection (d)(3) or (f)(1) of
K.S.A. 65-4107, and amendments thereto; or

(4) causing or permitting such child to be in an environment
where drug paraphernalia or volatile, toxic or flammable chemicals
are stored for the purpose of manufacturing or attempting to man-
ufacture any methamphetamine as defined by subsection (d)(3) or
(H)(1) of K.S.A. 65-4107, and amendments thereto.

(b) Aggravated endangering a child is a severity level 9, person
felony. The sentence for a violation of this section shall be served consec-
utively to any other term or terms of imprisonment imposed. Such sen-
tence shall not be considered a departure and shall not be subject to appeal.

(c) As used in this section:

(1) “Manufacture” shall have the meaning ascribed to that
term in K.S.A. 2009 Supp. 21-36a01, and amendments thereto; and

(2) ““drug paraphernalia” shall have the meaning ascribed to
that term in K.S.A. 2009 Supp. 21-36a01, and amendments thereto.

(d) This section shall be part of and supplemental to the Kansas
criminal code.

Sec. 13. K.S.A. 2009 Supp. 21-36a01 is hereby amended to read
as follows: 21-36a01. As used in K.S.A. 2009 Supp. 21-36a01
through 21-36al7, and amendments thereto:

(@) “Controlled substance” means any drug, substance or im-
mediate precursor included in any of the schedules designated in
K.S.A. 65-4105, 65-4107, 65-4109, 65-4111 and 65-4113, and amend-
ments thereto.

(b) (1) “Controlled substance analog” means a substance that
is intended for human consumption, and:
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(A) The chemical structure of which is substantially similar to
the chemical structure of a controlled substance listed in or added
to the schedules designated in K.S.A. 65-4105 or 65-4107, and
amendments thereto;

(B) which has a stimulant, depressant or hallucinogenic effect
on the central nervous system substantially similar to the stimu-
lant, depressant or hallucinogenic effect on the central nervous sys-
tem of a controlled substance included in the schedules designated
in K.S.A. 65-4105 or 65-4107, and amendments thereto; or

(C) with respect to a particular individual, which the individ-
ual represents or intends to have a stimulant, depressant or hal-
lucinogenic effect on the central nervous system substantially sim-
ilar to the stimulant, depressant or hallucinogenic effect on the
central nervous system of a controlled substance included in the
schedules designated in K.S.A. 65-4105 or 65-4107, and amend-
ments thereto.

(2) ““Controlled substance analog’” does not include:

(A) A controlled substance;

(B) a substance for which there is an approved new drug ap-
plication; or

(C) asubstance with respect to which an exemption is in effect
for investigational use by a particular person under section 505 of
the federal food, drug, and cosmetic act (21 U.S.C. 355) to the extent
conduct with respect to the substance is permitted by the exemp-
tion.

(c) “Cultivate” means the planting or promotion of growth of
five or more plants which contain or can produce controlled sub-
stances.

(d) “Distribute” means the actual, constructive or attempted
transfer from one person to another of some item whether or not
there is an agency relationship. “Distribute” includes, but is not
limited to, sale, offer for sale or any act that causes some item to
be transferred from one person to another. ““Distribute’”” does not
include acts of administering, dispensing or prescribing a con-
trolled substance as authorized by the pharmacy act of the state of
Kansas, the uniform controlled substances act, or otherwise au-
thorized by law.

(e) “Drug” means:

(1) Substances recognized as drugs in the official United States
pharmacopoeia, official homeopathic pharmacopoeia of the United
States or official national formulary or any supplement to any of
them;

(2) substances intended for use in the diagnosis, cure, mitiga-
tion, treatment or prevention of disease in man or animals;

(3) substances, other than food, intended to affect the structure
or any function of the body of man or animals; and

(4) substances intended for use as a component of any article
specified in paragraph (1), (2) or (3). It does not include devices or
their components, parts or accessories.

(f) "“Drug paraphernalia” means all equipment and materials
of any kind which are used, or primarily intended or designed for
use in planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing,
preparing, testing, analyzing, packaging, repackaging, storing,
containing, concealing, injecting, ingesting, inhaling or otherwise
introducing into the human body a controlled substance and in
violation of this act. “Drug paraphernalia” shall include, but is not
limited to:

(1) Kits used or intended for use in planting, propagating, cul-
tivating, growing or harvesting any species of plant which is a
controlled substance or from which a controlled substance can be
derived;

(2) Kkits used or intended for use in manufacturing, compound-
ing, converting, producing, processing or preparing controlled
substances;

(3) isomerization devices used or intended for use in increasing
the potency of any species of plant which is a controlled substance;

(4) testing equipment used or intended for use in identifying
or in analyzing the strength, effectiveness or purity of controlled
substances;

(5) scales and balances used or intended for use in weighing or
measuring controlled substances;

(6) diluents and adulterants, including, but not limited to, qui-
nine hydrochloride, mannitol, mannite, dextrose and lactose,
which are used or intended for use in cutting controlled substances;
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(7) separation gins and sifters used or intended for use in re-
moving twigs and seeds from or otherwise cleaning or refining
marijuana;

(8) blenders, bowls, containers, spoons and mixing devices
used or intended for use in compounding controlled substances;

(9) capsules, balloons, envelopes, bags and other containers
used or intended for use in packaging small quantities of controlled
substances;

(10) containers and other objects used or intended for use in
storing or concealing controlled substances;

(11) hypodermic syringes, needles and other objects used or
intended for use in parenterally injecting controlled substances into
the human body;

(12) objects used or primarily intended or designed for use in
ingesting, inhaling or otherwise introducing marijuana, cocaine,
hashish, hashish oil, phencyclidine (PCP), methamphetamine or
amphetamine into the human body, such as:

(A) Metal, wooden, acrylic, glass, stone, plastic or ceramic
pipes with or without screens, permanent screens, hashish heads
or punctured metal bowls;

(B) water pipes, bongs or smoking pipes designed to draw
smoke through water or another cooling device;

(C) carburetion pipes, glass or other heat resistant tubes or any
other device used or intended to be used, designed to be used to
cause vaporization of a controlled substance for inhalation;

(D) smoking and carburetion masks;

(E) roach clips, objects used to hold burning material, such as
a marijuana cigarette, that has become too small or too short to be
held in the hand;

(F) miniature cocaine spoons and cocaine vials;

(G) chamber smoking pipes;

(H) carburetor smoking pipes;

(I) electric smoking pipes;

(J) air-driven smoking pipes;

(K) chillums;

(L) bongs;

(M) ice pipes or chillers;

(N) any smoking pipe manufactured to disguise its intended
purpose;

(O) wired cigarette papers; or

(P) cocaine freebase kits.

(g) “Immediate precursor”” means a substance which the board
of pharmacy has found to be and by rules and regulations desig-
nates as being the principal compound commonly used or pro-
duced primarily for use and which is an immediate chemical in-
termediary used or likely to be used in the manufacture of a
controlled substance, the control of which is necessary to prevent,
curtail or limit manufacture.

(h) “Isomer” means all enantiomers and diastereomers.

(i) “Manufacture” means the production, preparation, propa-
gation, compounding, conversion or processing of a controlled
substance either directly or indirectly or by extraction from sub-
stances of natural origin or independently by means of chemical
synthesis or by a combination of extraction and chemical synthesis
and includes any packaging or repackaging of the substance or
labeling or relabeling of its container. “Manufacture” does not in-
clude the preparation or compounding of a controlled substance
by an individual for the individual’s own lawful use or the prep-
aration, compounding, packaging or labeling of a controlled sub-
stance:

(1) By a practitioner or the practitioner’s agent pursuant to a
lawful order of a practitioner as an incident to the practitioner’s
administering or dispensing of a controlled substance in the course
of the practitioner’s professional practice; or

(2) by a practitioner or by the practitioner’s authorized agent
under such practitioner’s supervision for the purpose of or as an
incident to research, teaching or chemical analysis or by a phar-
macist or medical care facility as an incident to dispensing of a
controlled substance.

() ““Marijuana” means all parts of all varieties of the plant Can-
nabis whether growing or not, the seeds thereof, the resin extracted
from any part of the plant and every compound, manufacture, salt,
derivative, mixture or preparation of the plant, its seeds or resin.
“Marijuana” does not include the mature stalks of the plant, fiber

(continued)
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produced from the stalks, oil or cake made from the seeds of the
plant, any other compound, manufacture, salt, derivative, mixture
or preparation of the mature stalks, except the resin extracted there-
from, fiber, oil or cake or the sterilized seed of the plant which is
incapable of germination.

(k) “Minor” means a person under 18 years of age.

) (I) “Narcotic drug” means any of the following whether
produced directly or indirectly by extraction from substances of
vegetable origin or independently by means of chemical synthesis
or by a combination of extraction and chemical synthesis:

(1) Opium and opiate and any salt, compound, derivative or
preparation of opium or opiate;

(2) any salt, compound, isomer, derivative or preparation
thereof which is chemically equivalent or identical with any of the
substances referred to in paragraph (1) but not including the iso-
quinoline alkaloids of opium;

(3) opium poppy and poppy straw;

(4) coca leaves and any salt, compound, derivative or prepa-
ration of coca leaves and any salt, compound, isomer, derivative
or preparation thereof which is chemically equivalent or identical
with any of these substances, but not including decocainized coca
leaves or extractions of coca leaves which do not contain cocaine
or ecgonine.

th (m) “Opiate” means any substance having an addiction-
forming or addiction-sustaining liability similar to morphine or be-
ing capable of conversion into a drug having addiction-forming or
addiction-sustaining liability. ““Opiate” does not include, unless
specifically designated as controlled under K.S.A. 65-4102, and
amendments thereto, the dextrorotatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). “Opiate” does
include its racemic and levorotatory forms.

{m) (n) “Opium poppy”’ means the plant of the species Papaver
somniferum 1. except its seeds.

{m} (0) “Person” means individual, corporation, government or
governmental subdivision or agency, business trust, estate, trust,
partnership, association or any other legal entity.

fo} (p) “Poppy straw” means all parts, except the seeds, of the
opium poppy, after mowing.

tp) (9) "“Possession” means having joint or exclusive control
over an item with knowledge of and intent to have such control or
knowingly keeping some item in a place where the person has
some measure of access and right of control.

tq (r) “School property” means property upon which is lo-
cated a structure used by a unified school district or an accredited
nonpublic school for student instruction or attendance or extra-
curricular activities of pupils enrolled in kindergarten or any of the
grades one through 12. This definition shall not be construed as
requiring that school be in session or that classes are actually being
held at the time of the offense or that children must be present
within the structure or on the property during the time of any
alleged criminal act. If the structure or property meets the above
definition, the actual use of that structure or property at the time
alleged shall not be a defense to the crime charged or the sentence
imposed.

1) (s) “Simulated controlled substance” means any product
which identifies itself by a common name or slang term associated
with a controlled substance and which indicates on its label or
accompanying promotional material that the product simulates the
effect of a controlled substance.

Sec. 14. K.S.A.2009 Supp. 21-36a05 is hereby amended to read
as follows: 21-36a05. (a) It shall be unlawful for any person to cul-
tivate, distribute or possess with the intent to distribute any of the
following controlled substances or controlled substance analogs
thereof:

(1) Opiates, opium or narcotic drugs, or any stimulant desig-
nated in subsection (d)(1), (d)(3) or (f)(1) of K.S.A. 65-4107, and
amendments thereto;

(2) any depressant designated in subsection (e) of K.S.A. 65-
4105, subsection (e) of K.S.A. 65-4107, subsection (b) or (c) of K.S.A.
65-4109 or subsection (b) of K.S.A. 65-4111, and amendments
thereto;

(3) any stimulant designated in subsection (f) of K.S.A. 65-4105,
subsection (d)(2), (d)(4) or (f)(2) of K.S.A. 65-4107 or subsection (e)
of K.S.A. 65-4109, and amendments thereto;
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(4) any hallucinogenic drug designated in subsection (d) of
K.S.A. 65-4105, subsection (g) of K.S.A. 65-4107 or subsection (g)
of K.S.A. 65-4109, and amendments thereto;

(5) any substance designated in subsection (g) of K.S.A. 65-4105
and subsection (c), (d), (e), (f) or (g) of K.S.A. 65-4111, and amend-
ments thereto; or

(6) any anabolic steroids as defined in subsection (f) of K.S.A.
65-4109, and amendments thereto.

(b) It shall be unlawful for any person to distribute or possess
with the intent to distribute a controlled substance or a controlled
substance analog designated in K.S.A. 65-4113, and amendments
thereto.

(c) (1) Violation of subsection (a) is a drug severity level 3 fel-
ony, except that:

(A) Violation of subsection (a) eﬂ—ef—Wtﬂ%m—l—GGG—feet—of—aﬂy
school-property is a drug severity level 2 felony if the trier of fact
makes a finding that the offender is 18 or more years of age and the
substance was distributed to or possessed with intent to distribute to a
minor or on or within 1,000 feet of any school property;

(B) violation of subsection (a)(1) is a drug severity level 2 felony
if that person has one prior conviction under subsection (a)(1), un-
der K.S.A. 65-4161 prior to its repeal, or under a substantially sim-
ilar offense from another jurisdiction; and

(C) violation of subsection (a)(1) is a drug severity level 1 fel-
ony if that person has two prior convictions under subsection
(a)(1), under K.S.A. 65-4161 prior to its repeal, or under a substan-
tially similar offense from another jurisdiction.

(2) Violation of subsection (b) is a class A nonperson misde-
meanor, except that, violation of subsection (b) is a drug severity
level 4 felony if the substance was distributed to or possessed with
the intent to distribute to a child under 18 years of age.

(d) Itshall notbe a defense to charges arising under this section
that the defendant was acting in an agency relationship on behalf
of any other party in a transaction involving a controlled substance.

Sec. 15. K.S.A. 2009 Supp. 21-36a10 is hereby amended to read
as follows: 21-36a10. (a) It shall be unlawful for any person to ad-
vertise, market, label, distribute or possess with the intent to dis-
tribute:

(1) Any product containing ephedrine, pseudoephedrine, red
phosphorus, lithium metal, sodium metal, iodine, anhydrous am-
monia, pressurized ammonia or phenylpropanolamine or their
salts, isomers or salts of isomers if the person knows or reasonably
should know that the purchaser will use the product to manufac-
ture a controlled substance; or

(2) any product containing ephedrine, pseudoephedrine or
phenylpropanolamine, or their salts, isomers or salts of isomers for
indication of stimulation, mental alertness, weight loss, appetite
control, energy or other indications not approved pursuant to the
pertinent federal over-the-counter drug final monograph or ten-
tative final monograph or approved new drug application.

(b) It shall be unlawful for any person to market, distribute or
manufacture with intent to distribute any drug paraphernalia,
knowing or under circumstances where one reasonably should
know that it will be used to manufacture or distribute a controlled
substance in violation of K.S.A. 2009 Supp. 21-36a01 through 21-
36al7, and amendments thereto.

(c) It shall be unlawful for any person to distribute, possess
with intent to distribute or manufacture with intent to distribute
any drug paraphernalia, knowing or under circumstances where
one reasonably should know, that it will be used as such in viola-
tion of K.S.A. 2009 Supp. 21-36a01 through 21-36al17, and amend-
ments thereto, except subsection (b) of K.S.A. 2009 Supp. 21-36a06,
and amendments thereto.

(d) It shall be unlawful for any person to distribute, possess
with intent to distribute or manufacture with intent to distribute
any drug paraphernalia, knowing, or under circumstances where
one reasonably should know, that it will be used as such in viola-
tion of subsection (b) of K.S.A. 2009 Supp. 21-36a06, and amend-
ments thereto.

(e) (1) Violation of subsection (a) is a drug severity level 2 fel-
ony;

(};) violation of subsection (b) is a drug severity level 4 felony;

(3) violation of subsection (c) is a severity level 9, nonperson
felony, except that violation of subsection (c) is a drug severity level

4 felony if that-person-distributes-or-causes the trier of fact makes a
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finding that the offender is 18 or more years of age and the offender dis-
tributed or caused drug paraphernalia to be distributed to a

minor or on or within 1,000 feet of any school
property;

(4) violation of subsection (d) is a class A nonperson misde-
meanor, except that violation of subsection (d) is a nondrug sever-
ity level 9, nonperson felony if thatpersen-distributesoreattses the
trier of fact makes a finding that the offender is 18 or more years of age
and the offender distributed or caused drug paraphernalia to be dis-
tributed to a minor or on or within
1,000 feet of any school property.

(f) For persons arrested and charged under subsection (a), bail
shall be at least $50,000 cash or surety, unless the court determines,
on the record, that the defendant is not likely to re-offend, the court
imposes pretrial supervision or the defendant agrees to participate
in a licensed or certified drug treatment program.

(g) Asused in this section, ““or under circumstances where one
reasonably should know”” that an item will be used in violation of
this section, shall include, but not be limited to, the following:

(1) Actual knowledge from prior experience or statements by
customers;

(2) inappropriate or impractical design for alleged legitimate
use;

(3) receipt of packaging material, advertising information or
other manufacturer supplied information regarding the item’s use
as drug paraphernalia; or

(4) receipt of a written warning from a law enforcement or
prosecutorial agency having jurisdiction that the item has been pre-
viously determined to have been designed specifically for use as
drug paraphernalia.

Sec. 16. K.S.A. 2009 Supp. 21-36al3 is hereby amended to read
as follows: 21-36a13. (a) It shall be unlawful for any person to dis-
tribute, possess with the intent to distribute, or manufacture with
the intent to distribute any simulated controlled substance.

(b) It shall be unlawful for any person to use or possess with
intent to use any simulated controlled substance.

(c) (1) Violation of subsection (a) is a nondrug severity level 9,
nonperson felony, except that violation of subsection (a) is a non-
drug severity level 7, nonperson felony if thatperson the trier of fact
makes a finding that the offender is 18 or more years of age and the
violation eeetrs occurred on or within 1,000 feet of any school prop-
erty; and

(2) violation of subsection (b) is a class A nonperson misde-
meanor.

Sec. 17. K.S.A. 2009 Supp. 21-4642 is hereby amended to read
as follows: 21-4642. (a) An aggravated habitual sex offender shall
be sentenced to imprisonment for life without the possibility of
parole. Such offender shall spend the remainder of the offender’s
natural life incarcerated and in the custody of the secretary of cor-
rections. An offender who is sentenced to imprisonment for life
without the possibility of parole shall not be eligible for parole,
probation, assignment to a community correctional services pro-
gram, conditional release, postrelease supervision, or suspension,
modification or reduction of sentence.

(b) Upon sentencing a defendant to imprisonment for life with-
out the possibility of parole, the court shall commit the defendant
to the custody of the secretary of corrections and the court shall
state in the sentencing order of the judgment form or journal entry,
whichever is delivered with the defendant to the correctional in-
stitution, that the defendant has been sentenced to imprisonment
for life without the possibility of parole.

(c) As used in this section:

(1) ““Aggravated habitual sex offender”” means a person who,
on and after July 1, 2006: (A) Has been convicted in this state of a
sexually violent crime, as described in paragraphs (3)(A) through
3(J) or (3)(L); and (B) prior to the conviction of the felony under
subparagraph (A), has been convicted i

tett i ime of two or more sexually
violent crimes.
@ P et -
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—3) “’Sexually violent crime” means:

(A) Rape, K.S.A.21-3502, and amendments thereto;

(B) indecent liberties with a child, K.S.A. 21-3503, and amend-
ments thereto;

(C) aggravated indecent liberties with a child, K.S.A. 21-3504,
and amendments thereto;

(D) criminal sodomy, subsection (a)(2) and (a)(3) of K.S.A. 21-
3505, and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, and amend-
ments thereto;

(F) indecent solicitation of a child, K.S.A. 21-3510, and amend-
ments thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-3511,
and amendments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, and amend-
ments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, and amendments
thereto;

(J) aggravated incest, K.S.A. 21-3603, and amendments thereto;

(K) any federal or other state conviction for a felony offense
that under the laws of this state would be a sexually violent crime
as defined in this section;

(L) an attempt, conspiracy or criminal solicitation, as defined
in K.S.A. 21-3301, 21-3302 or 21-3303, and amendments thereto, of
a sexually violent crime as defined in this section; or

(M) any act which at the time of sentencing for the offense has
been determined beyond a reasonable doubt to have been sexually
motivated. As used in this subparagraph, “sexually motivated”
means that one of the purposes for which the defendant committed
the crime was for the purpose of the defendant’s sexual gratifica-
tion.

Sec. 18. K.S.A. 21-4643 is hereby amended to read as follows:
21-4643. (a) (1) Except as provided in subsection (b) or (d), a de-
fendant who is 18 years of age or older and is convicted of the
following crimes committed on or after July 1, 2006, shall be sen-
tenced to a term of imprisonment for life with a mandatory mini-
mum term of imprisonment of not less than 25 years unless the
court determines that the defendant should be sentenced as deter-
mined in paragraph (2):

(A) Aggravated trafficking, as defined in K.S.A. 21-3447, and
amendments thereto, if the victim is less than 14 years of age;

(B) rape, as defined in subsection (a)(2) of K.S.A. 21-3502, and
amendments thereto;

(C) aggravated indecent liberties with a child, as defined in
subsection (a)(3) of K.S.A. 21-3504, and amendments thereto;

(D) aggravated criminal sodomy, as defined in subsection
(a)(1) or (a)(2) of K.S.A. 21-3506, and amendments thereto;

(E) promoting prostitution, as defined in K.S.A. 21-3513, and
amendments thereto, if the prostitute is less than 14 years of age;

(F) sexual exploitation of a child, as defined in subsection (a)(5)
or (a)(6) of K.S.A. 21-3516, and amendments thereto; and

(G) an attempt, conspiracy or criminal solicitation, as defined
in K.S.A. 21-3301, 21-3302 or 21-3303, and amendments thereto, of
an offense defined in paragraphs (A) through (F).

(2) The provision of paragraph (1) requiring a mandatory min-
imum term of imprisonment of not less than 25 years shall not
apply if the court finds:

(A) The defendant is an aggravated habitual sex offender and
sentenced pursuant to K.S.A. 21-4642, and amendments thereto; or

(B) the defendant, because of the defendant’s criminal history
classification, is subject to presumptive imprisonment pursuant to
the sentencing guidelines grid for nondrug crimes and the sen-
tencing range exceeds 300 months. In such case, the defendant is
required to serve a mandatory minimum term equal to the sentence
established pursuant to the sentencing range.

(b) (1) On and after July 1, 2006, if a defendant who is 18 years
of age or older is convicted of a crime listed in subsection (a)(1)
and such defendant has previously been convicted of a crime listed
in subsection (a)(1), a crime in effect at any time prior to the effec-
tive date of this act which is substantially the same as a crime listed
in subsection (a)(1) or a crime under a law of another jurisdiction
which is substantially the same as a crime listed in subsection

(continued)
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(a)(1), the court shall sentence the defendant to a term of impris-
onment for life with a mandatory minimum term of imprisonment
of not less than 40 years. The provisions of this paragraph shall not
apply to a crime committed under K.S.A. 21-3522, and amend-
ments thereto, or a crime under a law of another jurisdiction which
is substantially the same as K.S.A. 21-3522, and amendments
thereto.

(2) The provision of paragraph (1) requiring a mandatory min-
imum term of imprisonment of not less than 40 years shall not
apply if the court finds:

(A) The defendant is an aggravated habitual sex offender and
sentenced pursuant to K.S.A. 21-4642, and amendments thereto; or

(B) the defendant, because of the defendant’s criminal history
classification, is subject to presumptive imprisonment pursuant to
the sentencing guidelines grid for nondrug crimes and the sen-
tencing range exceeds 480 months. In such case, the defendant is
required to serve a mandatory minimum term equal to the sentence
established pursuant to the sentencing range.

(c) When a person is sentenced pursuant to subsection (a) or
(b), such person shall be sentenced to a mandatory minimum term
of imprisonment of not less than 25 years, 40 years or be sentenced
as determined in subsection (a)(2) or subsection (b)(2), whichever
is applicable, and shall not be eligible for probation or suspension,
modification or reduction of sentence. In addition, a person sen-
tenced pursuant to this section shall not be eligible for parole prior
to serving such mandatory term of imprisonment, and such im-
prisonment shall not be reduced by the application of good time
credits.

(d) On or after July 1, 2006, for a first time conviction of an
offense listed in paragraph (a)(1), the sentencing judge shall impose
the mandatory minimum term of imprisonment provided by sub-
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section (a), unless the judge finds substantial and compelling rea-
sons, following a review of mitigating circumstances, to impose a
departure. If the sentencing judge departs from such mandatory
minimum term of imprisonment, the judge shall state on the record
at the time of sentencing the substantial and compelling reasons
for the departure. The departure sentence shall be the sentence
pursuant to the sentencing guidelines act, K.S.A. 21-4701 et seq.,
and amendments thereto, and, subject to the provisions of K.S.A. 21-
4719, and amendments thereto, no sentence of a mandatory minimum
term of imprisonment shall be imposed hereunder. As used in this
subsection, mitigating circumstances shall include, but are not lim-
ited to, the following:

(1) The defendant has no significant history of prior criminal
activity.

(2) The crime was committed while the defendant was under
the influence of extreme mental or emotional disturbances.

(3) The victim was an accomplice in the crime committed by
another person, and the defendant’s participation was relatively
minor.

(4) The defendant acted under extreme distress or under the
substantial domination of another person.

(5) The capacity of the defendant to appreciate the criminality
of the defendant’s conduct or to conform the defendant’s conduct
to the requirements of law was substantially impaired.

(6) The age of the defendant at the time of the crime.

(e) The provisions of K.S.A. 21-3301, 21-3302 and 21-3303, and
amendments thereto, shall not apply to any defendant sentenced pursuant
to this section.

Sec. 19. KS.A. 2009 Supp. 21-4704 is hereby amended to read
as follows: 21-4704. (a) For fpurposes of sentencing, the following
sentencing gu1dehnes gnd or nondrug crimes shall be applied in
felony cases for crimes committed on or after July 1, 1993:

SENTENCING RANGE - NONDRUG OFFENSES

(b) The provisions of this section shall be applicable to the sen-
tencing guidelines grid for nondrug crimes. Sentences expressed
in such grid represent months of imprisonment.

(c) The sentencing guidelines grid is a two-dimensional crime
severity and criminal history classification tool. The grid’s vertical
axis is the crime severity scale which classifies current crimes of

© Kansas Secretary of State 2010
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N
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conviction. The grid’s horizontal axis is the criminal history scale
which classifies criminal histories.

(d) The sentencing guidelines grid for nondrug crimes as pro-
vided in this section defines presumptive punishments for felony
convictions, subject to judicial discretion to deviate for substantial
and compelling reasons and impose a different sentence in recog-
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nition of aggravating and mitigating factors as provided in this act.
The appropriate punishment for a felony conviction should de-
pend on the severity of the crime of conviction when compared to
all other crimes and the offender’s criminal history.

(e) (1) The sentencing court has discretion to sentence at any
place within the sentencing range. The sentencing judge shall select
the center of the range in the usual case and reserve the upper and
lower limits for aggravating and mitigating factors insufficient to
warrant a departure.

(2) In presumptive imprisonment cases, the sentencing court
shall pronounce the complete sentence which shall include the
prison sentence, the maximum potential reduction to such sentence
as a result of good time and the period of postrelease supervision
at the sentencing hearing. Failure to pronounce the period of post-
release supervision shall not negate the existence of such period of
postrelease supervision.

(3) In presumptive nonprison cases, the sentencing court shall
pronounce the prison sentence as well as the duration of the non-
prison sanction at the sentencing hearing.

(f) Each grid block states the presumptive sentencing range for
an offender whose crime of conviction and criminal history place
such offender in that grid block. If an offense is classified in a grid
block below the dispositional line, the presumptive disposition
shall be nonimprisonment. If an offense is classified in a grid block
above the dispositional line, the presumptive disposition shall be
imprisonment. If an offense is classified in grid blocks 5-H, 5-I or
6-G, the court may impose an optional nonprison sentence upon
making the following findings on the record:

(1) An appropriate treatment program exists which is likely to
be more effective than the presumptive prison term in reducing the
risk of offender recidivism; and

(2) the recommended treatment program is available and the
offender can be admitted to such program within a reasonable pe-
riod of time; or

(3) the nonprison sanction will serve community safety inter-
ests by promoting offender reformation.

Any decision made by the court regarding the imposition of an
optional nonprison sentence if the offense is classified in grid
blocks 5-H, 5-1 or 6-G shall not be considered a departure and shall
not be subject to appeal.

(g) The sentence for the violation of K.S.A. 21-3415, and
amendments thereto, aggravated battery against a law enforce-
ment officer committed prior to July 1, 2006, or K.S.A. 21-3411, and
amendments thereto, aggravated assault against a law enforcement
officer, which places the defendant’s sentence in grid block 6-H or
6-1 shall be presumed imprisonment. The court may impose an
optional nonprison sentence upon making a finding on the record
that the nonprison sanction will serve community safety interests
by promoting offender reformation. Any decision made by the
court regarding the imposition of the optional nonprison sentence,
if the offense is classified in grid block 6-H or 6-I, shall not be
considered departure and shall not be subject to appeal.

(h) When a firearm is used to commit any person felony, the
offender’s sentence shall be presumed imprisonment. The court
may impose an optional nonprison sentence upon making a find-
ing on the record that the nonprison sanction will serve community
safety interests by promoting offender reformation. Any decision
made by the court regarding the imposition of the optional non-
prison sentence shall not be considered a departure and shall not
be subject to appeal.

(i) The sentence for the violation of the felony provision of
K.S.A. 8-1567, subsection (b)(3) of K.S.A. 21-3412a, subsections
(b)(3) and (b)(4) of K.S.A. 21-3710, K.S.A. 21-4310 and K.S.A. 21-
4318, and amendments thereto, shall be as provided by the specific
mandatory sentencing requirements of that section and shall not
be subject to the provisions of this section or K.S.A. 21-4707 and
amendments thereto. If because of the offender’s criminal history
classification the offender is subject to presumptive imprisonment
or if the judge departs from a presumptive probation sentence and
the offender is subject to imprisonment, the provisions of this sec-
tion and K.S.A. 21-4707, and amendments thereto, shall apply and
the offender shall not be subject to the mandatory sentence as pro-
vided in K.S.A. 21-3710, and amendments thereto. Notwithstand-
ing the provisions of any other section, the term of imprisonment
imposed for the violation of the felony provision of K.S.A. 8-1567,
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subsection (b)(3) of K.S.A. 21-3412a, subsections (b)(3) and (b)(4) of
K.S.A. 21-3710, K.S.A. 21-4310 and K.S.A. 21-4318, and amend-
ments thereto, shall not be served in a state facility in the custody
of the secretary of corrections, except that the term of imprisonment
for felony violations of K.S.A. 8-1567, and amendments thereto,
may be served in a state correctional facility designated by the
secretary of corrections if the secretary determines that substance
abuse treatment resources and facility capacity is available. The
secretary’s determination regarding the availability of treatment
resources and facility capacity shall not be subject to review.

(G) (1) The sentence for any persistent sex offender whose cur-
rent convicted crime carries a presumptive term of imprisonment
shall be double the maximum duration of the presumptive impris-
onment term. The sentence for any persistent sex offender whose
current conviction carries a presumptive nonprison term shall be
presumed imprisonment and shall be double the maximum dura-
tion of the presumptive imprisonment term.

(2) Except as otherwise provided in this subsection, as used in
this subsection, ““persistent sex offender”” means a person who: (A)
(i) Has been convicted in this state of a sexually violent crime, as
defined in K.S.A. 22-3717 and amendments thereto; and (ii) at the
time of the conviction under paragraph (A) (i) has at least one
conviction for a sexually violent crime, as defined in K.5.A. 22-3717
and amendments thereto in this state or comparable felony under
the laws of another state, the federal government or a foreign gov-
ernment; or (B) (i) has been convicted of rape, K.S.A. 21-3502, and
amendments thereto; and (ii) at the time of the conviction under
paragraph (B) (i) has at least one conviction for rape in this state
or comparable felony under the laws of another state, the federal
government or a foreign government.

(3) Except as provided in paragraph (2)(B), the provisions of
this subsection shall not apply to any person whose current con-
victed crime is a severity level 1 or 2 felony.

(k) Ifitis shown at sentencing that the offender committed any
felony violation for the benefit of, at the direction of, or in associ-
ation with any criminal street gang, with the specific intent to pro-
mote, further or assist in any criminal conduct by gang members,
the offender’s sentence shall be presumed imprisonment. Any de-
cision made by the court regarding the imposition of the optional
nonprison sentence shall not be considered a departure and shall
not be subject to appeal. As used in this subsection, “’criminal street
gang’’ means any organization, association or group of three or
more persons, whether formal or informal, having as one of its
primary activities the commission of one or more person felonies
or felony violations of K.S.A. 2009 Supp. 21-36a01 through 21-
36al7, and amendments thereto, which has a common name or
common identifying sign or symbol, whose members, individually
or collectively engage in or have engaged in the commission, at-
tempted commission, conspiracy to commit or solicitation of two
or more person felonies or felony violations of K.S.A. 2009 Supp.
21-36a01 through 21-36a17, and amendments thereto, or any sub-
stantially similar offense from another jurisdiction.

(1) Except as provided in subsection (o), the sentence for a vi-
olation of subsection (a) of K.S.A. 21-3715 and amendments thereto
when such person being sentenced has a prior conviction for a
violation of subsection (a) or (b) of K.S.A. 21-3715 or 21-3716 and
amendments thereto shall be presumed imprisonment.

(m) The sentence for a violation of K.S.A 22-4903 or subsection
(d) of K.S.A. 21-3812, and amendments thereto, shall be presump-
tive imprisonment. If an offense under such sections is classified
in grid blocks 5-E, 5-F, 5-G, 5-H or 5-I, the court may impose an
optional nonprison sentence upon making the following findings
on the record:

(1) An appropriate treatment program exists which is likely to
be more effective than the presumptive prison term in reducing the
risk of offender recidivism, such program is available and the of-
fender can be admitted to such program within a reasonable period
of time; or

(2) the nonprison sanction will serve community safety inter-
ests by promoting offender reformation.

Any decision made by the court regarding the imposition of an
optional nonprison sentence pursuant to this section shall not be
considered a departure and shall not be subject to appeal.

(continued)
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(n) The sentence for a third or subsequent violation of subsec-
tion (b) of K.S.A. 21-3705, and amendments thereto, shall be pre-
sumptive imprisonment. Such sentence shall not be considered a
departure and shall not be subject to appeal.

(0) The sentence for a felony violation of K.S.A. 21-3701 or 21-
3715, and amendments thereto, when such person being sentenced
has no prior convictions for a violation of K.S.A. 21-3701 or 21-
3715, and amendments thereto; or the sentence for a felony viola-
tion of K.S.A. 21-3701, and amendments thereto, when such person
being sentenced has one or two prior felony convictions for a vi-
olation of K.S.A. 21-3701, 21-3715 or 21-3716, and amendments
thereto; or the sentence for a felony violation of K.S.A. 21-3715, and
amendments thereto, when such person being sentenced has one
prior felony conviction for a violation of K.S.A. 21-3701, 21-3715 or
21-3716, and amendments thereto, shall be the sentence as pro-
vided by this section, except that the court may order an optional
nonprison sentence for a defendant to participate in a drug treat-
ment program, including, but not limited to, an approved after-
care plan, if the court makes the following findings on the record:

(1) Substance abuse was an underlying factor in the commis-
sion of the crime;

(2) substance abuse treatment in the community is likely to be
more effective than a prison term in reducing the risk of offender
recidivism; and

(3) participation in an intensive substance abuse treatment pro-
gram will serve community safety interests.

A defendant sentenced to an optional nonprison sentence under
this subsection shall be supervised by community correctional
services. The provisions of subsection (f)(1) of K.S.A. 21-4729, and
amendments thereto, shall apply to a defendant sentenced under
this subsection.

The sentence under this subsection shall not be considered a de-
parture and shall not be subject to appeal.

(p) The sentence for a felony violation of K.S.A. 21-3701, and
amendments thereto, when such person being sentenced has any
combination of three or more prior felony convictions for violations
of K.S.A. 21-3701, 21-3715 or 21-3716 and amendments thereto, or
the sentence for a violation of K.S.A. 21-3715, and amendments
thereto, when such person being sentenced has any combination
of two or more prior convictions for violations of K.S.A. 21-3701,
21-3715 and 21-3716, and amendments thereto, shall be presumed
imprisonment and the defendant shall be sentenced to prison as
provided by this section, except that the court may recommend
that an offender be placed in the custody of the secretary of cor-
rections, in a facility designated by the secretary to participate in
an intensive substance abuse treatment program, upon making the
following findings on the record:

(1) Substance abuse was an underlying factor in the commis-
sion of the crime;

(2) substance abuse treatment with a possibility of an early re-
lease from imprisonment is likely to be more effective than a prison
term in reducing the risk of offender recidivism; and

(3) participation in an intensive substance abuse treatment pro-
gram with the possibility of an early release from imprisonment
will serve community safety interests by promoting offender ref-
ormation.

The intensive substance abuse treatment program shall be de-
termined by the secretary of corrections, but shall be for a period
of at least four months. Upon the successful completion of such
intensive treatment program, the offender shall be returned to the
court and the court may modify the sentence by directing that a
less severe penalty be imposed in lieu of that originally adjudged
within statutory limits. If the offender’s term of imprisonment ex-
pires, the offender shall be placed under the applicable period of
postrelease supervision.

The sentence under this subsection shall not be considered a de-
parture and shall not be subject to appeal.

(@) The sentence for a violation of subsection (a)(2) of K.S.A.
21-3413, and amendments thereto, shall be presumptive impris-
onment and shall be served consecutively to any other term or
terms of imprisonment imposed. Such sentence shall not be con-
sidered a departure and shall not be subject to appeal.

(r) (1) If the trier of fact makes a finding that an offender wore or
used ballistic resistant material in the commission of, or attempt to com-
mit, or flight from any felony, in addition to the sentence imposed pur-
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suant to the Kansas sentencing guidelines act, the offender shall be sen-
tenced to an additional 30 months’ imprisonment.

(2) The sentence imposed pursuant to paragraph (1) shall be pre-
sumptive imprisonment and shall be served consecutively to any other
term or terms of imprisonment imposed. Such sentence shall not be con-
sidered a departure and shall not be subject to appeal.

(3) As used in this subsection, “‘ballistic resistant material”” means:
(A) Any commercially produced material designed with the purpose of
providing ballistic and trauma protection, including, but not limited to,
bulletproof vests and kevlar vests; and (B) any homemade or fabricated
substance or item designed with the purpose of providing ballistic and
trauma protection.

Sec. 20. K.S.A. 21-3301, 21-3302, 21-3303, 21-3447, 21-3449, 21-
3450, 21-3502, 21-3504, 21-3506, 21-3513, 21-3516 and 21-4643 and
K.S.A. 2009 Supp. 21-3608a, 21-36a01, 21-36a05, 21-36a10, 21-36a13,
21-4642 and 21-4704 are hereby repealed.

Sec. 21. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 29, 2010.)

SENATE BILL No. 430

AN ACT concerning taxation; relating to income tax credits, limi-
tations; intangibles tax, filing procedure; electronic filing of re-
turns, reports or other documents; willful failure to collect taxes
or to commit other violations; streamlined sales and use tax
agreement conformity; establishing service fee for taxpayers on
installment payment plans for delinquent tax liability; amend-
ing K.S.A. 12-1,104 and 79-32,107 and K.S.A. 2009 Supp. 74-
50,154, 74-8133, 74-99c09, 79-2971, 79-3298, 79-32,100c, 79-
32,211, 79-32,264, 79-3607, 79-3609, 79-3643, 79-3651, 79-3666
and 79-3672 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2009 Supp. 74-50,154 is hereby amended to
read as follows: 74-50,154. (a) As used in this act: (1) ““Business
support services” means business counseling, technical assistance
and business planning services provided to existing or prospective
small businesses or entrepreneurs;

(2) “contributions’” means and includes the donation of cash
or property other than used clothing in an amount or value of $250
or more. Contributions shall be valued as follows:

(A) Stocks and bonds contributed shall be valued at the stock
market price on the date of transfer;

(B) personal property items contributed shall be valued at the
lesser of the item’s fair market value or cost to the donor and may
be inclusive of costs incurred in making the contribution. Such
value shall not include sales tax;

(C) contributions of real estate are allowable for credit only
when title of such real estate is in fee simple absolute and is clear
of any encumbrances; and

(D) the amount of credit allowable shall be based upon the
lesser of two current independent appraisals conducted by state
licensed appraisers;

(3) ““department” means the department of commerce;

(4) “entrepreneur” means an individual creating a new busi-
ness, service or product;

(5) “region’” means multi-county areas as defined by the sec-
retary of commerce;

(6) “regional business development fund”” means an author-
ized and audited fund that is created by taxpayer contributions,
interest income and investment income and is managed by the
regional foundation board of directors for the purposes of eco-
nomic and leadership development in the region;

(7) “regional foundation” means any organization in Kansas
that demonstrates capacity to provide economic development serv-
ices to regions as defined by this act, and: (A) Has obtained a ruling
from the internal revenue service of the United States department
of treasury that such organization is exempt from income taxation
under the provisions of section 501(c)(3) or 501(c)(6) of the federal
internal revenue code;

(B) has been designated as a certified development company
by the United States small business administration;
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(C) has been designated as an economic development district
by the United States department of commerce’s economic devel-
opment administration;

(D) has been organized as a regional planning commission un-
der K.S.A. 12-744 et seq., and amendments thereto, or its prede-
cessor, K.S.A. 12-716 et seq., and amendments thereto; or

(E) is incorporated in the state of Kansas as a nonstock, non-
profit corporation;

(8) ‘“‘regional leadership development” means training and ed-
ucation that enable a region to develop community leadership that
strengthens the economic and social environment in that region;

(9) “rural community’”” means any city having a population of
fewer than 50,000 or except as otherwise provided, any unincor-
porated area. Unincorporated areas within any county having a
population of more than 100,000 are not eligible;

(10) “’secretary” means the secretary of the department of com-
merce;

(11) “small business”” means an independently owned and op-
erated business having fewer than 100 full-time equivalent em-
ployees;

(12) “taxpayer” means: (A) Any business entity authorized to
do business in the state of Kansas which is subject to the state
income tax imposed by the provisions of the Kansas income tax
act;

(B) any individual subject to the state income tax imposed by
the provisions of the Kansas income tax act;

(C) any national banking association, state bank, trust com-
pany or savings and loan association paying an annual tax on its
net income pursuant to article 11 of chapter 79 of the Kansas Stat-
utes Annotated; or

(D) any insurance company paying the premium tax and priv-
ilege fees imposed pursuant to K.S.A. 40-252, and amendments
thereto; and

(13) “technology improvements”” means a project that results
in the ability of the region to enhance service in areas, including
broadband access, web site creation, wireless internet services,
computer programming, computer servers, computer networks,
computer databases, electronic training modules, electronic media
and any other technological areas deemed eligible by the secretary.

(b) For taxable years commencing after December 31, 2004, any
taxpayer contributing to a regional foundation designated by the
secretary of commerce, shall be allowed a credit, as provided in
this act, against the tax imposed by the Kansas income tax act, the
tax on net income of national banking associations, state banks,
trust companies or savings and loan associations imposed under
article 11 of chapter 79 of the Kansas Statutes Annotated, or the
premium tax or privilege fees imposed pursuant to K.S.A. 40-252,
and amendments thereto, if the proposal of the regional foundation
is approved pursuant to this act.

(c) (1) On December 31, 2007, June 30, 2008, and each June 30
thereafter, each regional foundation shall transfer 5% of funds
raised in the previous fiscal year from the marketing of the rural
business tax credits to be credited to the enterprise facilitation fund
created in K.S.A. 2009 Supp. 74-50,155, and amendments thereto.

(2) The secretary of commerce may adopt rules and regulations
for the disbursement of regional foundation funds to the enterprise
facilitation fund.

(d) (1) The secretary of commerce is hereby authorized to
adopt rules and regulations for establishing criteria for evaluating
proposals to designate regional foundations as defined by this act
with the assistance of the secretary of revenue.

(2) The proposal shall set forth the program to be conducted,
why the program is needed, the estimated amount to be invested
in the program, composition of the board that shall be makin
investment decisions, policies stating the organization shall offer
services to all counties in that region and the plans for imple-
menting the program.

(3) The secretary of commerce shall select regional foundations
pursuant to rules and regulations adopted pursuant to subsection
(d)(1) to use the sale of credits to establish regional business de-
velopment funds.

(4) The total amount of credits allowed under this act shall not
exceed $2,500,000 for fiscal year 2005; $2,500,000 for fiscal year
2006; ane $2,000,000 per year for fiscal years 2007 through, and
including, 2010, and fiscal year 2012, and $1,800,000 for fiscal year
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2011. Each region as defined by this act shall receive an equal share
of this allocation.

(5) Any credits not sold by such regional foundations shall be
reclaimed by the secretary from such region and redistributed to
other regions that sold all credits previously issued.

(6) The secretary shall annually review and approve or disap-
prove the proposal of each designated regional foundation for con-
tinued eligibility for tax credits. The department of commerce re-
tains that right to reclaim credits in such cases the regional
foundation closes or there is demonstrated violation of the organ-
ization’s policies. Changes to the investment policies of each re-
gional foundation are subject to approval of the secretary.

(e) Each regional foundation shall administer a regional busi-
ness development fund. The sums generated by contributions to
each regional business development fund are intended to be dis-
tributed to qualified entrepreneurs for the purposes of economic
and leadership development in the region. Such sums shall be al-
located by each regional foundation as follows:

(1) Not less than 60% of such funds may be allocated for job
creation or retention;

(2) not more than 10% of such funds shall be allocated for ad-
ministrative costs in overseeing particular projects; and

(3) theremaining funds may be allocated towards other eligible
activities as provided in subsection (f) in a manner that fits the
region’s priorities and needs.

(f) Funds in the regional business development funds may be
utilized by the regional foundation for one or more of the following
eligible activities:

(1) Business start-ups;

(2) business expansion;

(3) business retention;

(4) business support services;

(5) regional leadership development;

(6) technology improvements; and

(7) administrative services.

(g) All interest generated on idle funds administered by the

regional foundation shall be used by the foundation’s board in
accordance with subsections (e) and (f).

(h) Any regional foundation may increase or decrease the al-
location percentages set forth in subsection (e) only upon approval
of such adjustments by the secretary.

(i) (1) The amount of credit allowed pursuant to this act, shall
not exceed 75% of the total amount contributed during the taxable
year by the taxpayer to a regional foundation approved pursuant
to this act.

(2) If the amount of the credit allowed by this act, exceeds the
taxpayer’s income tax liability imposed under the Kansas income
tax act, such excess amount shall be refunded to the taxpayer.

(j) The provisions of this act shall be applicable to all taxable
years beginning after December 31, 2004.

Sec. 2. K.S.A. 2009 Supp. 74-8133 is hereby amended to read
as follows: 74-8133. (a) A credit against the tax imposed by article
32 of chapter 79 of the Kansas Statutes Annotated on the Kansas
taxable income of an angel investor and against the tax imposed
by K.S.A. 40-252, and amendments thereto, shall be allowed for a
cash investment in the qualified securities of a qualified Kansas
business. The credit shall be in a total amount equal to 50% of such
investors’ cash investment in any qualified Kansas business, sub-
ject to the limitations set forth in subsection (b). This tax credit may
be used in its entirety in the taxable year in which the cash invest-
ment is made except that no tax credit shall be allowed in a year
prior to January 1, 2005. If the amount by which that portion of the
credit allowed by this section exceeds the investors’ liability in any
one taxable year, beginning in the year 2005, the remaining portion
of the credit may be carried forward until the total amount of the
credit is used. If the investor is a permitted entity investor, the
credit provided by this section shall be claimed by the owners of
the permitted entity investor in proportion to their ownership
share of the permitted entity investor.

(b) The secretary of revenue shall not allow tax credits of more
than $50,000 for a single Kansas business or a total of $250,000 in
tax credits for a single year per investor who is a natural person or
owner of a permitted entity investor. No tax credits authorized by
this act shall be allowed for any cash investments in qualified se-

(continued)
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curities for any year after the year 2016. The total amount of tax
credits which may be allowed under this section shall not exceed
$4,000,000 during the tax year 2007 and $6,000,000 for tax year 2008
and each tax year thereafter, except that for tax year 2011, the total
amount of tax credits which may be allowed under this section shall not
exceed $5,000,000. The balance of unissued tax credits may be car-
ried over for issuance in future years until 2016.

(c) A cash investment in a qualified security shall be deemed
to have been made on the date of acquisition of the qualified se-
curity, as such date is determined in accordance with the provi-
sions of the internal revenue code.

(d) No investor shall claim a credit under this section for cash
investments in Kansas venture capital, inc. No Kansas venture cap-
ital company shall qualify for the tax credit for an investment in a
fund created by articles 81, 82, 83 or 84 of chapter 74 of the Kansas
Statutes Annotated.

(e) Any investor who has not owed any Kansas income tax
under the provisions of article 32, chapter 79 of the Kansas Statutes
Annotated for the immediate past three taxable years, who does
not reasonably believe that it will owe any such tax for the current
taxable year and who makes a cash investment in a qualified se-
curity of a qualified Kansas business shall be deemed to acquire an
interest in the nature of a transferable credit limited to an amount
equal to 50% of this cash investment. This interest may be trans-
ferred to any natural person of net worth, as defined in 17 C.E.R.
230.501(a) as in effect on the effective date of this act whether or
not such person is then an investor and be claimed by the transferee
as a credit against the transferee’s Kansas income tax liability be-
ginning in the year provided in subsection (a). No person shall be
entitled to a refund for the interest created under this section. Only
the full credit for any one investment may be transferred and this
interest may only be transferred one time. A credit acquired by
transfer shall be subject to the limitations prescribed in this section.
Documentation of any credit acquired by transfer shall be provided
by the investor in the manner required by the director of taxation.

(f) The reasonable costs of the administration of this act, the
review of applications for certification as qualified Kansas busi-
nesses and the issuance of tax credits authorized by this act shall
be reimbursed through fees paid by the qualified Kansas busi-
nesses and the investors or the transferees of investors, according
to a reasonable fee schedule adopted by the corporation.

Sec. 3. K.S.A. 2009 Supp. 74-99¢09 is hereby amended to read
as follows: 74-99c09. (a) Any money received by the center from
any source shall be maintained in interest-bearing accounts in Kan-
sas banks or Kansas savings and loan associations. Any accounts
so maintained shall be administered by the center for entrepre-
neurship under guidelines developed and implemented by the
center and approved by the secretary of commerce.

(b) The Kansas center for entrepreneurship shall be subject to
audit by the legislative division of post audit in accordance with
the provisions of the legislative post audit act.

() A credit against the tax imposed by the Article 32, Chapter
79 of the Kansas Statutes Annotated on the Kansas taxable income
of a contributor and against the tax imposed by K.S.A. 40-252, and
amendments thereto, shall be allowed for a contribution to the
Kansas center for entrepreneurship. The credit shall be a total max-
imum amount equal to 75% of a contributor’s donation to the Kan-
sas center for entrepreneurship, subject to the limitation set forth.
This tax credit may be used in its entirety in the taxable year in
which the contribution is made. The provisions of this section shall
be applicable to all taxable years beginning after December 31,
2004. If the amount by which that portion of the credit allowed by
this section exceeds the contributor’s liability in any one taxable
year, the remaining portion of the credit may be carried forward
until the total amount of the credit is used. If the contributor is a
corporation having an election in effect under subchapter S of the
federal internal revenue code or a partnership, the credit provided
by this section shall be claimed by the shareholders of these cor-
porations or the partners of a partnership in the same manner as
these shareholders or partners account for their proportionate
shares of the income or loss of these corporations or partnerships.

(d) The secretary of revenue shall not allow tax credits of more
than $50,000 that are attributable to an individual contributor in
the Kansas center for entrepreneurship each year. In no event shall
the total amount of tax credits allowed under this section exceed
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$2,000,000 for any one fiscal year, except that for fiscal year 2011, the
total amount of credits allowed under this section shall not exceed
$1,800,000.

(e) The Kansas center for entrepreneurship, along with the de-
partment, shall develop a system for application for registration of
an authorization of tax credits authorized pursuant to this act and
shall control distribution of all tax credits to contributors pursuant
to this act. The Kansas center for entrepreneurship, along with the
department, shall also develop rules for the administration of and
disbursements from its accounts.

(f) The Kansas center for entrepreneurship shall distribute
funds to regional or local community seed capital funds or eco-
nomic development agencies based on the following criteria: (1)
The organization can provide a 40% match; (2) the organization
provides a plan that assures funds will be used as seed capital for
qualified entrepreneurs; (3) the funds will be used in a distressed
or rural community; or (4) other criteria as deemed necessary by
the Kansas center for entrepreneurship.

Sec. 4. K.S.A. 2009 Supp. 79-32,211 is hereby amended to read
as follows: 79-32,211. (a) For all taxable years commencing after
December 31, 2006, there shall be allowed a tax credit against the
income, privilege or premium tax liability imposed upon a tax-
payer pursuant to the Kansas income tax act, the privilege tax im-
posed upon any national banking association, state bank, trust
company or savings and loan association pursuant to article 11 of
chapter 79 of the Kansas Statutes Annotated, or the premiums tax
and privilege fees imposed upon an insurance company pursuant
to K.S.A. 40-252, and amendments thereto, in an amount equal to
25% of qualified expenditures incurred in the restoration and pres-
ervation of a qualified historic structure pursuant to a qualified
rehabilitation plan by a qualified taxpayer if the total amount of
such expenditures equal $5,000 or more; or in an amount equal to
30% of qualified expenditures incurred in the restoration and pres-
ervation of a qualified historic structure which is exempt from fed-
eral income taxation pursuant to section 501(c)(3) of the federal
internal revenue code and which is not income producing pursuant
to a qualified rehabilitation plan by a qualified taxpayer if the total
amount of such expenditures equals $5,000 or more. In no event
shall the total amount of credits allowed under this section exceed
$3,750,000 for fiscal years year 2010 and-261t. If the amount of such
tax credit exceeds the qualified taxpayer’s income, privilege or pre-
mium tax liability for the year in which the qualified rehabilitation
plan was placed in service, as defined by section 47(b)(1) of the
federal internal revenue code and federal regulation section 1.48-
12(f)(2), such excess amount may be carried over for deduction
from such taxpayer’s income, privilege or premium tax liability in
the next succeeding year or years until the total amount of the
credit has been deducted from tax liability, except that no such
credit shall be carried over for deduction after the 10th taxable year
succeeding the taxable year in which the qualified rehabilitation
plan was placed in service.

(b) As used in this section, unless the context clearly indicates
otherwise:

(1) “Qualified expenditures”” means the costs and expenses in-
curred by a qualified taxpayer in the restoration and preservation
of a qualified historic structure pursuant to a qualified rehabilita-
tion plan which are defined as a qualified rehabilitation expendi-
ture by section 47(c)(2) of the federal internal revenue code;

(2) “qualified historic structure” means any building, whether
or not income producing, which is defined as a certified historic
structure by section 47(c)(3) of the federal internal revenue code, is
individually listed on the register of Kansas historic places, or is
located and contributes to a district listed on the register of Kansas
historic places;

(3) “qualified rehabilitation plan” means a project which is ap-
proved by the cultural resources division of the state historical so-
ciety, or by a local government certified by the division to so ap-
prove, as being consistent with the standards for rehabilitation and
guidelines for rehabilitation of historic buildings as adopted by the
federal secretary of interior and in effect on the effective date of
this act. The society shall adopt rules and regulations providing
application and approval procedures necessary to effectively and
efficiently provide compliance with this act, and may collect fees
in order to defray its approval costs in accordance with rules and
regulations adopted therefor; and
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(4) “qualified taxpayer”” means the owner of the qualified his-
toric structure or any other person who may qualify for the federal
rehabilitation credit allowed by section 47 of the federal internal
revenue code.

If the taxpayer is a corporation having an election in effect under
subchapter S of the federal internal revenue code, a partnership or
a limited liability company, the credit provided by this section shall
be claimed by the shareholders of such corporation, the partners
of such partnership or the members of such limited liability com-
pany in the same manner as such shareholders, partners or mem-
bers account for their proportionate shares of the income or loss of
the corporation, partnership or limited liability company, or as the
corporation, partnership or limited liability company mutually
agree as provided in the bylaws or other executed agreement.
Credits granted to a partnership, a limited liability company taxed
as a partnership or other multiple owners of property shall be
passed through to the partners, members or owners respectively
pro rata or pursuant to an executed agreement among the partners,
members or owners documenting any alternate distribution
method.

(c) Any person, hereinafter designated the assignor, may sell,
assign, convey or otherwise transfer tax credits allowed and earned
pursuant to subsection (a). The taxpayer acquiring credits, here-
inafter designated the assignee, may use the amount of the ac-
quired credits to offset up to 100% of its income, privilege or pre-
miums tax liability for either the taxable year in which the qualified
rehabilitation plan was first placed into service or the taxable year
in which such acquisition was made. Unused credit amounts
claimed by the assignee may be carried forward for up to five years,
except that all such amounts shall be claimed within 10 years fol-
lowing the tax year in which the qualified rehabilitation plan was
first placed into service. The assignor shall enter into a written
agreement with the assignee establishing the terms and conditions
of the agreement and shall perfect such transfer by notifying the
cultural resources division of the state historical society in writing
within 90 calendar days following the effective date of the transfer
and shall provide any information as may be required by such
division to administer and carry out the provisions of this section.
The amount received by the assignor of such tax credit shall be
taxable as income of the assignor, and the excess of the value of
such credit over the amount paid by the assignee for such credit
shall be taxable as income of the assignee.

Sec. 5. K.S.A. 2009 Supp. 79-32,264 is hereby amended to read
as follows: 79-32,264. (a) For tax years 2009 and 2010, for any tax
credit provided under the following: K.S.A. 65-7107, 79-1117, 79-
32,176, 79-32,1777-79-32;398 and 79-32,200 and K.S.A. 2009 Supp.
40-2246,74-56,154; 74-50,173, 74-50;208; 74-8133, 74-8205, 74-99¢69;
79-32,153, 79-32,160a, 79-32,181a, 79-32,182b, 79-32,196, 79-32,197,
79-32,201, 79-32,202, 79-32,204, 79-32,207, 79-32;2}=; 79-32,212, 79-
32,213, 79-32,215, 79-32,218, 79-32,222, 79-32,224, 79-32,229, 79-
32,234, 79-32,239, 79-32,242, 79-32,244, 79-32,246; and 79-32,252;79-
32;26tand79-32,262, and amendments thereto, and if nonrefundable,
K.S.A. 79-32,261 and 79-32,262, and amendments thereto, and for tax
year 2009, for the tax credit provided under K.S.A. 2009 Supp. 74-99c09,
and amendments thereto, the total of any such credit or credits al-
lowed against the tax imposed by the Kansas income tax act, the
premium tax or privilege fees imposed pursuant to K.S.A. 40-252,
and amendments thereto, or the privilege tax as measured by net
income of financial institutions imposed pursuant to chapter 79,
article 11 of the Kansas Statutes Annotated, shall not exceed the
lesser of 90% of the total amount of such credit or credits earned
in a current tax year or claimed in a current tax year as a carry
forward from a prior tax year, or 90% of the tax as computed prior
to the allowance of any such credit or credits. Except as otherwise
provided by subsections (c) and (d), the amount of such credit or
credits that may be carried forward in any succeeding taxable year
shall be reduced by an amount equal to the lesser of 10% of the
total amount of such credit or credits earned in a current tax year
or claimed in a current tax year as a carry forward from a prior tax
year, or 10% of the tax as computed prior to the allowance of any
such credits.

(b) For tax years 2009 and 2010, for any tax credit provided
under K.S.A. 40-2246 and 79-32,190 and K.S.A. 2009 Supp. 79-32;266
and—79-32.218 74-50,208, 79-32,206, 79-32,210 and 79-32,211a, and
amendments thereto, and if refundable, K.S.A. 79-32,261 and 79-32,262,
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and amendments thereto, and for tax year 2009, for the tax credit
provided under K.S.A. 2009 Supp. 74-50,154, and amendments thereto,
the total amount of any credits refunded or allowed against the tax
imposed by the Kansas income tax act, the premium tax or privi-
lege fees imposed pursuant to K.S.A. 40-252, and amendments
thereto, or the privilege tax as measured by net income of financial
institutions imposed pursuant to chapter 79, article 11 of the Kan-
sas Statutes Annotated, shall not exceed 90% of the total amount
of tax credit or credits earned, and the remaining portion of such
tax credit or credits shall be lost.

(c) For any tax credit or credits earned pursuant to K.S.A. 79-
32,160a, and amendments thereto, other than tax credits earned
pursuant to subsection (e) of K.S.A. 79-32,160a, and amendments
thereto, in a tax year prior to 2009 and carried forward from such
prior tax year and claimed in tax years 2009 or 2010, any reduction
in the amount of credit or credits that may be carried forward to
any succeeding tax year determined pursuant to subsection (a),
may be carried forward to any tax year after 2010, pursuant to the
applicable carry-forward period provided in K.S.A.79-32,160a, and
amendments thereto.

(d) For any tax credit earned pursuant to subsection (e) of
K.S.A. 79-32,160a, and amendments thereto, by a taxpayer quali-
fied and certified under the provisions of K.S.A. 74-50,131, and
amendments thereto, who has received prior to June 1, 2009, writ-
ten approval from the secretary of commerce of a certificate of in-
tent to invest in a qualified business facility, any reduction in the
amount of credit or credits that may be carried forward to any
succeeding tax year determined pursuant to subsection (a), may be
carried forward to any tax year after 2010, pursuant to the appli-
cable carry-forward period provided in K.S.A. 79-32,160a, and
amendments thereto.

(e) For any tax credit or credits earned pursuant to K.S.A. 74-8133,
and amendments thereto, any reduction in the amount of credit or credits
that may be carried forward to any succeeding tax year determined pur-
suant to subsection (a) from tax years 2009 or 2010, may be carried
forward to any tax year after 2010, pursuant to the applicable carry-
forward period provided in K.S.A. 74-8133, and amendments thereto.

Sec. 6. K.S.A. 12-1,104 is hereby amended to read as follows:
12-1,104. (a) Every taxpayer receiving earnings which are taxable
under the provisions of this act shall file a return on or before fuly

April 15 following the taxable year, with the county
clerk of the County in wh1ch the 8ross earmngs has acqulred 51tus

Such return shall
contain such information and be made upon forms prescribed and
preﬁded by the drrector of taxatron and provzded by the county clerk.

ayer-ending-inthe-precedingcalenda .Thecountyclerk
shall compute the tax due and payable on such taxable earnings of
each taxpayer and shall certify such amount to the county trea-
surer. The director of taxation shall ineludeforms prescribe to the
county clerk the form for the making of such return and a current
listing of each taxing subdivision imposing a tax on gross earnings
derived from money, notes and other evidence of debt for which
the listing has been received pursuant to subsection (d) of K.S.A.
12-1,101 by ]uly 15 of the year precedmg the year of 1mp051t10n of
the tax with F

(b) A return listing the gross earnings of every resident con-
servatee which are taxable pursuant to this act shall be filed by the
conservator of such conservatee. The return of every resident mi-
nor shall be filed by the minor’s father, if living and of sound mind,
but if such father is not living or is an incapacitated person, by the
minor’s mother or if neither the father or mother is living, by the
person having possession or control of the minor’s property.

A return listing the gross earnings of a resident trustee or co-
trustee of a revocable trust created by a resident settlor which are
taxable pursuant to this act shall be filed by the resident settlor. A
return listing the gross earnings of a resident trustee or cotrustee
of an irrevocable or testamentary trust created by a resident settlor
or a resident decedent which are taxable pursuant to this act shall
be filed by any beneficiary residing in this state who receives earn-

(continued)
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ings from such trust, to the extent of such earnings, otherwise a
return listing such gross earnings shall be filed by the resident
trustee to the extent that such earnings are not distributed. A non-
resident beneficiary shall not be obligated to file a return listing
earnings taxable pursuant to this act nor shall the trustee be obli-
gated to file a return listing the same to the extent they were dis-
tributed to a nonresident beneficiary. Where a resident trustee or
cotrustee is acting under a revocable, irrevocable or testamentary
trust of a nonresident settlor or nonresident decedent, the trustee
shall not be required to file a return listing earnings taxable pur-
suant to this act, but any beneficiary of such trust, residing in this
state, who receives or is entitled to receive such earnings from such
trust shall be required to file a return. Any resident of this state
including the settlor of a revocable trust who receives or is entitled
to receive earnings taxable pursuant to this act from a trust, not
having a situs in this state, shall file a return listing such resident’s
share of such earnings.

For the purposes of this act, a settlor of a revocable trust shall be
deemed to be entitled to the gross earnings on money, notes and
other evidence of debt of such trust whether or not such settlor
actually receives the same and a beneficiary shall be deemed to be
entitled to a share of such earnings if all or a specific part or per-
centage of the net income of the trust must be distributed to such
beneficiary or if the beneficiary may withdraw all or a specific part
of the net income. If such beneficiary may receive earnings only on
the exercise of discretion by the trustee or on the occurrence of an
event outside of the beneficiary’s sole control such beneficiary shall
not be deemed to have received the earnings and shall file a return
listing only earnings actually received. If earnings of a trust which
are taxable pursuant to this act are accumulated and subsequently
distributed in a different calendar year than the year in which re-
ceived by the trust and if the same are reported as income under
the revenue laws of Kansas and regulations promulgated there-
under, and if a return listing such earnings has not been filed by
the trustees in the year in which earned, then a return listing such
earnings shall be filed by such beneficiary in the year in which the
same are reported under the revenue laws of Kansas, but otherwise
a return listing the same shall not be filed. Where the beneficiary
of any trust is required to file a return listing earnings which are
taxable pursuant to this act and which are held in trust, such ben-
eficiary for purposes of this act shall be deemed to have received
or to be entitled to receive such beneficiary’s pro rata share of the
earnings without specific allocation, unless the trust provides oth-
erwise, and based upon the proportion which the beneficiary’s
share of the earnings bears to the total earnings of the trust. A
return listing gross earnings taxable under this act which belong
to the estate of a resident decedent shall be filed by the executor
or administrator. If the decedent is a nonresident, such executor or
administrator shall not be required to file a return listing such gross
earnings.

A return listing the gross earnings of persons, companies or cor-
porations which are taxable pursuant to this act, whose assets are
in the hands of receivers shall be filed by such receivers and a
return listing the gross earnings belonging to a corporation, and
subject to this act, shall be filed by some person designated for that
purpose by such corporation.

A return listing the gross earnings which are taxable pursuant
to this act which belong to a corporation, association or a partner-
ship shall be listed by an agent or partner. Unless subject to tax by
reason of K.S.A. 12-1,103, and amendments thereto, no return listing
the gross earnings from money, notes and other evidence of debt
collected or received by any agent or representative of any person,
company, or corporation, which is to be transmitted immediately
to such person, company or corporation, shall be filed by such
agent or representative, but such agent or representative shatt,
upon request, shall state under oath the amount of such money or
credits and te-whemrthe-same-has the person, company or corporation
to whom such money or credits have been or is to be transmitted.

Taxes levied pursuant to this act shall be paid by the person or
fiduciary required to file such return.

Sec. 7. K.S.A. 2009 Supp. 79-2971 is hereby amended to read
as follows: 79-2971. (a) Any individual who is responsible for col-
lection or payment of excise taxes imposed under the provisions
of K.S.A. 12-1692 et seq., 12-1696 et seq., 41-501 et seq., 79-3301 et
seq., 79-3370 et seq., 79-3401 et seq., 79-3490 et seq., 79-34,108 et
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seq., 79-3817 et seq., 79-4101 et seq. or 79-41a01, and amendments
thereto, or for control, receipt, custody or disposal of funds due
and owing under such acts who willfully fails to collect such tax,
or account for and pay over such tax, or attempts in any manner
to evade or defeat such tax or the payment thereof shall be person-
ally liable for the total amount of the tax evaded, or not collected,
or not accounted for and paid over, together with any interest and
penalty imposed thereon. The provisions of this section shall apply
regardless of the: (1) Relationship with the taxpayer held by such
individual; (2) form under which the taxpayer conducts business,
whether a sole proprietorship, partnership or corporation; or (3)
dissolution of the business. As used in this section, “willfully’” has the
same meaning as such term has for federal tax purposes in 26 UL.S.C.
6672.

(b) A notice of assessment issued to a responsible individual
shall be considered to be a proceeding for the collection of the tax
liability of the business. If the liability of the business is determined
in a proceeding that has become final, any notice of assessment to
a responsible individual must be issued within three years after
the proceeding against the business became final.

(c) Within 60 days after the mailing of a notice of assessment
to a responsible individual, the person assessed may request an
informal conference with the secretary of revenue under K.S.A. 79-
3226, and amendments thereto, for a determination of whether
such person is a responsible individual under subsection (a), and
for a determination of the tax liability of the business.

(d) If a notice of assessment and a warrant are issued to a re-
sponsible individual pursuant to a jeopardy provision of chapter
79 of the Kansas Statutes Annotated, the person assessed may re-
quest that the informal conference held pursuant to subsection (c)
be expedited. When such a request is made, the secretary shall
schedule the conference to be held within 21 days after receipt of
the request and shall issue a written final determination within 21
days after the close of the conference.

Sec. 8. K.S.A. 2009 Supp. 79-3298 is hereby amended to read
as follows: 79-3298. (a) Every employer, payer, person or organi-
zation deducting and withholding tax shall remit the taxes and file
returns in accordance with the following provisions:

(1) Whenever the total amount withheld exceeds $100,000 in
any calendar year, the employer, payer, person or organization
deducting and withholding tax shall remit the taxes withheld in
accordance with the following schedule: Each calendar month shall
be divided into four remittance periods that end on the 7th, 15th,
21st and the last day of such month. If at the end of any one or all
of such remittance periods the total undeposited taxes equal or
exceed $667, the taxes shall be remitted within three banking days.
Saturdays, Sundays and legal holidays shall not be treated as bank-
ing days.

(2) Whenever the total amount withheld exceeds $8,000 but
does not exceed $100,000 in any calendar year, the employer, payer,
person or organization deducting and withholding tax shall remit
the taxes withheld for wages paid during the first 15 days of any
month on or before the 25th day of the month. The employer,
payer, person or organization deducting and withholding tax shall
remit the taxes withheld for wages paid during the remainder of
that month on or before the 10th day of the following month.

(3) Whenever the total amount withheld exceeds $1,200 but
does not exceed $8,000 in any calendar year, the employer, payer,
person or organization deducting and withholding tax shall remit
the taxes withheld during any month on or before the 15th day of
the following month.

(4) Whenever the total amount withheld exceeds $200 but does
not exceed $1,200 in any calendar year, the employer, payer, person
or organization deducting and withholding tax shall remit the
taxes withheld in any calendar quarter on or before the 25th day
of the first month following the end of that calendar quarter.

(5) Whenever the total amount withheld does not exceed $200
in any calendar year, the employer, payer, person or organization
deducting and withholding tax shall remit the taxes withheld dur-
ing that year on or before January 25 of the following year.

(b) Each remittance required under the provisions of subsec-
tion (a) shall be accompanied by a Kansas withholding tax remit-
tance form and shall be filed in the manner prescribed and-furnished
by the director, including electronic filing.
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(c) Every employer, payer, person or organization deducting
and withholding tax and making remittances pursuant to subsec-
tion (a) shall file a return on a form or in the format and shall file in
the manner prescribed and-furnished by the director, including elec-
tronic filing, for each calendar year on or before the last day of
February of the following year.

(d) The excess of any remittance over the actual taxes withheld
in any withholding period shall be credited against the liability for
following withholding periods until exhausted. A refund shall be
allowed in accordance with K.S.A. 79-32,105, and amendments
thereto, where an overpayment cannot be adjusted by an offset
against the liability for a subsequent withholding period.

(e) For purposes of determining filing requirements, determi-
nations of amounts withheld during a calendar year by employers,
payers, persons or organizations deducting and withholding tax
shall be made by the director upon the basis of amounts withheld
by those employers, payers, persons or organizations during the
preceding calendar year or by estimates in cases of employers, pay-
ers, persons or organizations having no previous withholding his-
tories. The director is hereby authorized to modify the filing sched-
ule for any employer, payer, person or organization deducting and
withholding tax when it is apparent that the original determination
was inaccurate.

(f) Whenever the director has cause to believe that money with-
held by an employer, payer, person or organization deducting and
withholding tax pursuant to this act may be converted, diverted,
lost, or otherwise not timely paid in accordance with this section,
the director shall have the power to require returns and payment
from any such employer, payer, person or organization at any time
at more frequent intervals than prescribed by this section in order
to secure full payment to the state of all amounts withheld by such
employer, payer, person or organization in accordance with this
act.

Sec. 9. K.S.A. 2009 Supp. 79-32,100c is hereby amended to read
as follows: 79-32,100c. (a) If an employer, payer, person or organ-
ization deducting and withholding tax fails to deduct and with-
hold the tax as required under this act, and thereafter, the income
tax against which the tax may be credited is paid, the tax required
to be deducted and withheld shall not be collected from the em-
ployer, payer, person or organization. The payment of such tax
does not, however, operate to relieve the employer, payer, person
or organization from liability for penalties, interest or additions to
the tax applicable with respect to such failure to deduct and with-
hold. The employer, payer, person or organization shall not be re-
lieved under this provision from liability for payment of the tax
required to be withheld unless it can be shown that the income tax
against which the tax required to be withheld under this act may
be credited has been paid.

(b) Every agent or other person having control, receipt, custody
or disposal of, or paying the wages of an employee or group of
employees employed by one or more employers, is for the purpose
of this act designated to be an employer. In the case of the corpo-
ration, the officers and board of directors are likewise considered
employers. Employers of classes named in this section shall be sub-
ject to all the provisions of law including penalties as is their prin-
cipal. Any employer who willfully fails to collect the tax imposed
by the Kansas withholding tax act or truthfully account for any pay
over such tax, or willfully attempts in any manner to evade or
defeat any tax or the payment thereof, shall be subject to a penalty
equal to the total amount of the tax evaded, or not collected, or not
accounted for and paid over in addition to other penalties provided
by law. As used in this section, ““willfully” has the same meaning as
such term has for federal tax purposes in 26 U.S.C. 6672.

Sec. 10. K.S.A.79-32,107 is hereby amended to read as follows:
79-32,107. (a) All penalties and interest prescribed by K.S.A. 79-
3228, and amendments thereto, for noncompliance with the income
tax laws of Kansas shall be applicable for noncompliance with the
provisions of the Kansas withholding and declaration of estimated
tax act relating to withholding tax which shall be enforced in the
same manner as the Kansas income tax act. A penalty at the same
rate per annum prescribed by subsection (b) of K.S.A. 79-2968, and
amendments thereto, for interest upon delinquent or unpaid taxes
shall be applied and added to a taxpayer’s amount of underpay-
ment of estimated tax due from the date the estimated tax payment
was due until the same is paid or until the 15th day of the fourth
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month following the close of the taxable year for which such esti-
mated tax is a credit, whichever date is earlier, but such penalty
shall not be added if the total amount thereof does not exceed $1.
For purposes of this subsection, the amount of underpayment of
estimated tax shall be the excess of the amount of the installment
which would be required to be paid if the estimated tax were equal
to 90% of the tax shown on the return for the taxable year or, if no
return was filed, 90% of the tax for such year, over the amount, if
any, of the installment paid on or before the last date prescribed
for payment. Amounts due from any employer on account of with-
holding or from any taxpayer for estimated tax may be collected
by the director in the manner provided for the collection of state
income tax in K.S.A. 79-3235, and amendments thereto. For pur-
poses of this subsection, “underpayment of tax”” means the differ-
ence between the amount of tax actually paid and the amount of
tax which would have been required to be paid to avoid penalty
pursuant to subsection (b) or (c).

(b) No penalty or interest shall be imposed upon any individ-
ual with respect to any underpayment of any installment if the total
amount of all payments of estimated tax made on or before the last
date prescribed for the payment of such installment equals or ex-
ceeds the amount which would have been required to be paid on
or before such date if the estimated tax were whichever of the fol-
lowing is the least:

(1) The tax shown on the return of the individual for the pre-
ceding taxable year, if a return showing a liability for tax was filed
by the individual for the preceding taxable year;

(2) zeroif noreturn was required to be filed or if the tax liability
on the individual’s return was less than $200 for the preceding
taxable year;

(3) an amount equal to 66 2/3%, in the case of individuals re-
ferred to in subsection (b) of K.S.A. 79-32,102, and amendments
thereto, and 90%, in the case of all other individuals, of the tax for
the taxable year computed by placing on an annualized basis, pur-
suant to rules and regulations adopted by the secretary of revenue,
the taxable income for the months in the taxable year ending before
the month in which the installment is required to be made.

(c) No penalty or interest shall be imposed upon any corpora-
tion with respect to any underpayment of any installment of esti-
mated tax if the total amount of all payments of estimated tax made
on or before the last date prescribed for the payment of such in-
stallment equals or exceeds the amount which would have been
required to be paid on or before such date if the estimated tax were
whichever of the following is the least:

(1) The tax shown on the return of the corporation for the pre-
ceding taxable year, if a return showing a liability for tax was filed
by the corporation for the preceding taxable year, or zero if no
return was required to be filed, or if the tax liability on the cor-
poration’s return was less than $500 for the preceding taxable year;
or

(2) (A) an amount equal to 90% of the tax for the taxable year
computed by placing on an annualized basis the taxable income:
(i) For the first three months of the taxable year, in the case of the
installment required to be paid in the fourth month; (ii) for the first
three months or for the first five months of the taxable year, in the
case of the installment required to be paid in the sixth month; (iii)
for the first six months or for the first eight months of the taxable
year in the case of the installment required to be paid in the ninth
month; and (iv) for the first nine months or for the first 11 months
of the taxable year, in the case of the installment required to be
paid in the 12th month of the taxable year.

(B) For purposes of this subsection (2), the taxable income shall
be placed on an annualized basis by (i) multiplying by 12 the tax-
able income referred to in subsection (2)(A), and (ii) dividing the
resulting amount by the number of months in the taxable year
(three, five, six, eight, nine, or 11, as the case may be) referred to
in subsection (2)(A).

(d) If the employer, in violation of the provisions of this act,
fails to deduct and withhold under this chapter, and thereafter the
tax against which such withholding may be credited is paid, the
amount otherwise required to be deducted and withheld shall not
be collected from the employer;but. This subsection shall in no
case relieve the employer from liability for any penalties or addi-
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tions to the tax otherwise applicable in respect of such failure to
deduct and withhold.

(e) Any person required to collect, truthfully account for, and
pay over any tax imposed by this act, who willfully fails to collect
such tax, or truthfully account for and pay over such tax, or will-
fully attempts in any manner to evade or defeat any such tax or
the payment thereof, shall in addition to the other penalties of this
section be liable to a penalty equal to the total amount of the tax
evaded, or not collected, or not accounted for and paid over. As
used in this section, “willfully”” has the same meaning as such term has
for federal tax purposes in 26 U.S.C. 6672.

(f) In case of failure by any employer required by subsection
(b) of KS.A. 79-3298, and amendments thereto, to remit any
amount of withheld taxes by the date prescribed therefor, unless it
is shown that such failure is due to reasonable cause and not due
to willful neglect, there shall be imposed upon such person a pen-
alty of 15% of the amount of the underpayment. For purposes of
this subsection, the term “underpayment” means the excess of the
amount of the tax required to be withheld and remitted over the
amount, if any, remitted on or before the date prescribed therefor.
The failure to remit for any withholding period shall be deemed
not to continue beyond the last date prescribed for filing the annual
return as required by subsection (d) of K.S.A. 79-3298, and amend-
ments thereto. Penalty and interest as prescribed by K.S.A. 79-3228,
and amendments thereto, shall not begin to accrue under subsec-
tion (a) of this section on the amount of any such underpayment
until the due date of the annual return for the calendar year in
which such failure to remit occurs.

(g) Whenever the secretary or the secretary’s designee deter-
mines that the failure of the taxpayer to comply with the provisions
of subsections (a), (e), or (f) of this section was due to reasonable
causes, the secretary or the secretary’s designee may waive or re-
duce any of said penalties and may reduce the interest rate to the
underpayment rate prescribed and determined for the applicable
period under section 6621 of the federal internal revenue code as
in effect on January 1, 1994, upon making a record of the reasons
therefor.

Sec. 11. K.S.A. 2009 Supp. 79-3607 is hereby amended to read
as follows: 79-3607. (a) Retailers shall make returns to the director
at the times prescribed by this section in the manner prescribed by the
director, including electronic filing, upon forms or format prescribed
and-furnished by the director stating: (1) The name and address of
the retailer; (2) the total amount of gross sales of all tangible per-
sonal property and taxable services rendered by the retailer during
the period for which the return is made; (3) the total amount re-
ceived during the period for which the return is made on charge
and time sales of tangible personal property made and taxable
services rendered prior to the period for which the return is made;
(4) deductions allowed by law from such total amount of gross
sales and from total amount received during the period for which
the return is made on such charge and time sales; (5) receipts dur-
ing the period for which the return is made from the total amount
of sales of tangible personal property and taxable services rendered
during such period in the course of such business, after deductions
allowed by law have been made; (6) receipts during the period for
which the return is made from charge and time sales of tangible
personal property made and taxable services rendered prior to
such period in the course of such business, after deductions al-
lowed by law have been made; (7) gross receipts during the period
for which the return is made from sales of tangible personal prop-
erty and taxable services rendered in the course of such business
upon the basis of which the tax is imposed. The return shall include
such other pertinent information as the director may require. In
making such return, the retailer shall determine the market value
of any consideration, other than money, received in connection
with the sale of any tangible personal property in the course of the
business and shall include such value in the return. Such value
shall be subject to review and revision by the director as hereinafter
provided. Refunds made by the retailer during the period for
which the return is made on account of tangible personal property
returned to the retailer shall be allowed as a deduction under sub-
division (4) of this section in case the retailer has theretofore in-
cluded the receipts from such sale in a return made by such retailer
and paid taxes therein imposed by this act. The retailer shall, at the
time of making such return, pay to the director the amount of tax
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herein imposed, except as otherwise provided in this section. The
director may extend the time for making returns and paying the
tax required by this act for any period not to exceed 60 days under
such rules and regulations as the secretary of revenue may pre-
scribe. When the total tax for which any retailer is liable under this
act, does not exceed the sum of $80 in any calendar year, the retailer
shall file an annual return on or before January 25 of the following
year. When the total tax liability does not exceed $3,200 in any
calendar year, the retailer shall file returns quarterly on or before
the 25th day of the month following the end of each calendar quar-
ter. When the total tax liability exceeds $3,200 in any calendar year,
the retailer shall file a return for each month on or before the 25th
day of the following month. When the total tax liability exceeds
$32,000 in any calendar year, the retailer shall be required to pay
the sales tax liability for the first 15 days of each month to the
director on or before the 25th day of that month. Any such payment
shall accompany the return filed for the preceding month. A re-
tailer will be considered to have complied with the requirements
to pay the first 15 days’ liability for any month if, on or before the
25th day of that month, the retailer paid 90% of the liability for
that fifteen-day period, or 50% of such retailer’s liability in the
immediate preceding calendar year for the same month as the
month in which the fifteen-day period occurs computed at the rate
applicable in the month in which the fifteen-day period occurs,
and, in either case, paid any underpayment with the payment re-
quired on or before the 25th day of the following month. Such
retailers shall pay their sales tax liabilities for the remainder of each
such month at the time of filing the return for such month. Deter-
minations of amounts of liability in a calendar year for purposes
of determining filing requirements shall be made by the director
upon the basis of amounts of liability by those retailers during the
preceding calendar year or by estimates in cases of retailers having
no previous sales tax histories. The director is hereby authorized
to modify the filing schedule for any retailer when it is apparent
that the original determination was inaccurate.

(b) All model 1, model 2 and model 3 sellers are required to
file returns electronically. Any model 1, model 2 or model 3 seller
may submit its sales and use tax returns in a simplified format
approved by the director. Any seller that is registered under the
agreement, which does not have a legal requirement to register in
this state, and is not a model 1, model 2 or model 3 seller, may
submit its sales and use tax returns as follows: (1) Upon registra-
tion, the director shall provide to the seller the returns required;

(2) seller shall file a return anytime within one year of the
month of initial registration, and future returns are required on an
annual basis in succeeding years; and

(3) in addition to the returns required in subsection (b)(2), sell-
ers are required to submit returns in the month following any
month in which they have accumulated state and local sales tax
funds for this state in the amount of $1,600 or more.

Sec. 12. K.S.A. 2009 Supp. 79-3609 is hereby amended to read
as follows: 79-3609. (a) Every person engaged in the business of
selling tangible personal property at retail or furnishing services
taxable in this state, shall keep records and books of all such sales,
together with invoices, bills of lading, sales records, copies of bills
of sale and other pertinent papers and documents. Such books and
records and other papers and documents shall, at all times during
business hours of the day, be available for and subject to inspection
by the director, or the director’s duly authorized agents and em-
ployees, for a period of three years from the last day of the calendar
year or of the fiscal year of the retailer, whichever comes later, to
which the records pertain. Such records shall be preserved during
the entire period during which they are subject to inspection by
the director, unless the director in writing previously authorizes
their disposal. Any person selling tangible personal property or
furnishing taxable services shall be prohibited from asserting that
any sales are exempt from taxation unless the retailer has in the
retailer’s possession a properly executed exemption certificate pro-
vided by the consumer claiming the exemption, except as follows:
(1) A retailer is relieved of liability for tax otherwise applicable if
the retailer obtains a fully completed exemption certificate or cap-
tures the relevant data elements required by the director within 90
days subsequent to the date of the sale; or (2) if the retailer has not
obtained an exemption certificate or all relevant data elements, the
retailer, within 120 days subsequent to a request for substantiation
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by the director, either may

j obtain a fully completed exemption
certificate from the purchaser, taken in good faith which meets the
requirements specified in this subsection, or obtain other information es-
tablishing that the transaction was not subject to tax. Otherwise, the
sales shall be deemed to be taxable sales under this act. The seller
shall obtain an exemption certificate that claims an exemption that was
authorized pursuant to Kansas law on the date of the transaction in the
jurisdiction where the transaction is sourced pursuant to law, could be
applicable to the item being purchased and is reasonable for the purchaser’s
type of business. If the seller obtains an exemption certificate or other
information as described in this subsection, the seller is relieved of any
liability for the tax on the transaction unless it is discovered through the
audit process that the seller had knowledge or had reason to know at the
time such information was provided that the information relating to the
exemption claimed was materially false or the seller otherwise knowingly
participated in activity intended to purposefully evade the tax that is
properly due on the transaction, and it must be established that the seller
had knowledge or had reason to know at the time the information was
provided that the information was materially false.

(b) The amount of tax imposed by this act is to be assessed
within three years after the return is filed, and no proceedings in
court for the collection of such taxes shall be begun after the ex-
piration of such period. In the case of a false or fraudulent return
with intent to evade tax, the tax may be assessed or a proceeding
in court for collection of such tax may be begun at any time, within
two years from the discovery of such fraud. No assessment shall
be made for any period preceding the date of registration of the
retailer by more than three years except in cases of fraud. For any
refund or credit claim filed after June 15, 2009, no refund or credit
shall be allowed by the director after one year from the due date
of the return for the reporting period as provided by K.S.A. 79-
3607, and amendments thereto, unless before the expiration of such
period a claim therefor is filed by the taxpayer, and, except as oth-
erwise provided in K.S.A. 2009 Supp. 79-3694, and amendments
thereto, no suit or action to recover on any claim for refund shall
be commenced until after the expiration of six months from the
date of filing such claim satisfying the requirements specified by
K.S.A. 2009 Supp. 79-3693, and amendments thereto, therefor with
the director. A refund claim shall not be deemed filed unless such
claim is complete as required by K.S.A. 2009 Supp. 79-3693, and
amendments thereto. For all mailed returns, including refund
claims, each return or refund claim shall be presumed to have been
filed with the department on the postmark date of such return or
refund claim or if such date is illegible, the date three days prior
to the date such return or refund claim is received.

(c) Before the expiration of time prescribed in this section for
the assessment of additional tax or the filing of a claim for refund,
the director is hereby authorized to enter into an agreement in
writing with the taxpayer consenting to the extension of the per-
iods of limitations for the assessment of tax or for the filing of a
claim for refund, at any time prior to the expiration of the period
of limitations. The period so agreed upon may be extended by
subsequent agreements in writing made before the expiration of
the period previously agreed upon. In consideration of such agree-
ment or agreements, interest due in excess of 48 months on any
additional tax shall be waived.

(d) Interest at the rate prescribed by K.S.A. 79-2968, and
amendments thereto, shall be allowed on any overpayment of tax
computed from the filing date of the return claiming the refund,
except that no interest shall be allowed on any such refund if the
same is paid within 120 days after the filing date of the return
claiming the refund or the date of payment, whichever is later,
provided that such return or refund claim satisfies the require-
ments specified by K.S.A. 2009 Supp. 79-3693, and amendments
thereto, at the time the return or refund claim is received.

(e) Notwithstanding any other provision of this section or the
provisions of the Kansas compensating tax act:

(1) (A) Any claim for refund of tax imposed by the Kansas
retailers’ sales tax act or the Kansas compensating tax act based
upon the provisions of subsection (kk) of K.S.A. 79-3606 in exis-
tence prior to its amendment by this act which is without dispute
shall be allowed, but, with respect to any claim exceeding $10,000,
the refund associated therewith shall not be paid until after 510
days from the date such claim was filed and shall not include in-
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terest from such date. As used in this subparagraph, a claim for
refund without dispute shall not include any claim the basis for
which is a judicial or quasi-judicial interpretation of such subsec-
tion occurring after the effective date of this act.

(B) Any refund of tax resulting from a final determination or
adjudication with regard to any claim submitted or to be submitted
for refund of tax imposed by the Kansas retailers’ sales tax act or
the Kansas compensating tax act based upon the provisions of sub-
section (kk) of K.S.A. 79-3606 in existence prior to its amendment
by this act not described by subparagraph (A) shall, with respect
to any refund exceeding $50,000, be paid in equal annual install-
ments over 10 years commencing with the year of such final de-
termination or adjudication. Interest shall not accrue during the
time period of such payment.

(2) No claim for refund of tax imposed by the Kansas retailers’
sales tax act or the Kansas compensating tax act based upon the
application of the provisions of subsection (n) of K.S.A. 79-3606
pursuant to its interpretation by the court of appeals of the state of
Kansas in its opinion filed on August 13, 1999, in the case entitled
In re appeal of Water District No. 1 of Johnson County shall be
allowed for tax paid prior to the effective date of this act. The pro-
visions of this subsection shall not be applicable to Water District
No. 1 of Johnson county.

Sec. 13. K.S.A. 2009 Supp. 79-3643 is hereby amended to read
as follows: 79-3643. (a) Any individual who is responsible for col-
lection or payment of sales or compensating tax or control, receipt,
custody or disposal of funds due and owing under the Kansas
retailers’ sales and compensating tax acts who willfully fails to col-
lect such tax, or account for and pay over such tax, or attempts in
any manner to evade or defeat such tax or the payment thereof
shall be personally liable for the total amount of the tax evaded, or
not collected, or not accounted for and paid over, together with
any interest and penalty imposed thereon. The provisions of this
section shall apply regardless of the: (1) Relationship with the re-
tailer held by such individual; (2) form under which the retailer
conducts business, whether a sole proprietorship, partnership or
corporation; or (3) dissolution of the business. As used in this section,
“willfully” has the same meaning as such term has for federal tax purposes
in 26 U.S.C. 6672.

(b) A notice of assessment issued to a responsible individual
shall be considered to be a proceeding for the collection of the tax
liability of the business. If the liability of the business is determined
in a proceeding that has become final, any notice of assessment
against a responsible individual must be issued within three years
after the proceeding against the business has become final.

(c) Within 60 days after the mailing of a notice of assessment
against a responsible individual, the person assessed may request
an informal conference with the secretary of revenue under K.S.A.
79-3226, and amendments thereto, for a determination of whether
such person is a responsible individual under subsection (a) and
for a determination of the tax liability of the business.

(d) If notice of assessment and warrant are issued to a respon-
sible individual pursuant to K.S.A. 79-3610, and amendments
thereto, or any other jeopardy provision of chapter 79 of the Kansas
Statutes Annotated, the person assessed may request that the in-
formal conference held pursuant to subsection (c) be expedited.
When such a request is made, the secretary shall schedule the con-
ference to be held within 21 days after receipt of the request and
shall issue a written final determination within 21 days after the
close of the conference.

(e) The provisions of this section shall be deemed to be sup-
plemental to the Kansas retailers’ sales and compensating tax acts.

Sec. 14. K.S.A. 2009 Supp. 79-3651 is hereby amended to read
as follows: 79-3651. (a) For the purpose of the proper administra-
tion of the Kansas retailers’ sales tax act and to prevent evasion of
the tax imposed thereunder, it shall be presumed that all gross
receipts from the sale of tangible personal property or enumerated
services are subject to tax until the contrary is established. The
burden of proving that a sale is not subject to tax is upon the seller
unless the seller takes from the purchaser an exemption certificate
to the effect that the property or service purchased is not subject
to tax.

(b) An exemption certificate shall relieve the seller from col-
lecting and remitting tax if the seller has obtained the required

(continued)
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identifying information as determined by the director, from the
purchaser and the reason for claiming the exemption at the time
of purchase and has maintained proper records of exempt trans-
actions pursuant to subsection (a) of K.S.A. 79-3609, and amend-
ments thereto and provided them to the director when requested,
except that no such relief from liability shall apply to a seller who:
Fraudulently fails to collect the tax; solicits purchasers to partici-
pate in the unlawful claim of an exemption; accepts an exemption
certificate claiming an entity based exemption when the subject of
the transaction is actually received by the purchaser at a location
operated by the seller and the director provides an exemption cer-
tificate that clearly and affirmatively indicates that the claimed ex-
emption is not available. The seller shall obtain the same infor-
mation for proof of a claimed exemption regardless of the medium
in which the transaction occurred. The purchaser improperly
claiming an exemption shall remain liable for the nonpayment of
tax.

(c) The exemption certificate shall be substantially in such form
as the director may prescribe. The seller shall use the standard form
for claiming an exemption electronically as adopted by the director.
A seller may require a purchaser to provide a copy of the pur-
chaser’s sales tax registration certificate with a resale certificate as
a condition for honoring the purchaser’s resale exemption claim,
except that in the case of drop shipment sales into this state, the
third party vendor may claim a resale exemption based on an ex-
emption certificate provided by its customer, re-seller, or any other
information acceptable to the secretary available to the third party
vendor evidencing qualification for a resale exemption, regardless
of whether the customer, re-seller, is registered to collect and remit
sales and use tax in this state. A purchaser is not required to pro-
vide a signature to claim an exemption from tax unless a paper
exemption certificate is used. A seller is relieved of liability for the
tax otherwise applicable if it obtains a blanket exemption certificate
for a purchaser with which the seller has a recurring business re-
lationship. Such blanket certificate need not be renewed or updated
by the seller for exemption certificate information or data elements
when there is a recurring business relationship between the buyer
and seller. For purposes of this subsection, a recurring business
relationship exists when a period of no more than 12 months
elapses between sales transactions.

(d) To lawfully present a resale exemption certificate the pur-
chaser must be engaged in the business of selling property or serv-
ices of the same kind that is purchased, hold a registration certifi-
cate, except as otherwise permitted in subsection (c) for drop
shipment sales into this state, and at the time of purchase, either
intend to resell the property in the regular course of business or be
unable to ascertain whether the property will be resold or used for
some other purpose. A resale exemption certificate may be used
for resale of services to tangible personal property and not for serv-
ices to real property.

(e) Any person who issues a resale certificate or other exemp-
tion certificate in order to unlawfully avoid payment of tax for
business or personal gain shall be guilty of a misdemeanor and
upon conviction shall be punished by a fine of not more than $1,000
or imprisonment for not more than one year, or by both. In addi-
tion, if the director determines that a person issued a resale certif-
icate in order to unlawfully avoid payment of tax for business or
personal gain, the director shall increase any penalty that is due
from the person under K.S.A. 79-3615, and amendments thereto,
by $250 or 10 times the tax due, whichever is greater, on each trans-
action where the misuse of a resale certificate occurred.

(f) Exemption certificates issued by an entity claiming a specific
exemption under K.S.A. 79-3606, and amendments thereto, based
on the status of the entity shall bear the name, address of the entity
and identification number issued to the entity pursuant to K.S.A.
2009 Supp 79 3692 and amendments thereto—and—deeatethesub-
e edt. Such certifi-

cate shall be 51gned by an
istrator authorized person of the nonproflt entity, if in paper form,
and contain the tax identification number of the entity. The certif-
icate shall be substantially in such form as the director may pre-
scribe. A seller may require that payments be made on an exempt
entity’s Check warrant voucher or is charged to the ent1ty s ac-
count sha iev e oM €0 e

as a condztzon or honormg the entzty s

exemption claim.
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(g) It shall be the duty of every person who purchases tangible
personal property or services that are taxable under this act to pay
the full amount of tax that is lawfully due to the retailer making
the sale. Any person who willfully and intentionally refuses to pay
such tax to the retailer shall be guilty of a misdemeanor and upon
conviction shall be punished and fined as provided by subsection
(g) of K.S.A. 79-3615, and amendments thereto.

Sec. 15. K.S.A. 2009 Supp. 79-3666 is hereby amended to read
as follows: 79-3666. State sales tax rate changes must take effect on
the first day of a calendar quarter. The secretary shall make a rea-
sonable effort to provide sellers with as much advance notice as
practicable of any rate changes, legislative change in the tax base
and amendments to sales and use tax rules and regulations. Failure
of a seller to receive such notice or failure of the secretary to pro-
vide such notice to a seller or limit the effective date of a rate
change shall not relieve the seller of its obligation to collect sales
or use tax or otherwise comply with any such legislative, rule or
regulatory changes. Whenever there is less than 30 days between the
effective date of any amendments to K.S.A. 79-3603 and 79-3703, which
make a change in the retailers’ sales tax or compensating use tax rate and
the date such rate change takes effect as provided by this section, the seller
shall be relieved from liability for failing to collect tax at the changed rate
if:

(a) The seller collected tax at the immediately proceeding rate during
such time period; and

(b) the seller’s failure to collect at the changed rate does not extend
beyond 30 days after such effective date.

When the seller fraudulently failed to collect at the new sales tax rate
or solicits purchasers based on the immediately preceding effective rate,
such relief from liability does not apply to such seller.

Sec. 16. K.S.A. 2009 Supp. 79-3672 is hereby amended to read
as follows: 79-3672. (a) (1) Notwithstanding the provisions of
K S A 2009 Supp 79 3670 and amendments thereto a—ptrrehaser

seller: the following provisions apply to sales of ““advertising and pro-
motional direct mail”:

(1) A purchaser of “advertising and promotional direct mail”’ may
provide the seller with either:

(A) A direct pay permit;

(B) an exemption certificate, or other statement approved, authorized
or accepted by the secretary, claiming “‘direct mail”’; or

(C)  information showing the jurisdictions to which the ‘advertising
and promotional direct mail” is to be delivered to recipients.

(2) If the purchaser provides the permit, certificate or statement re-
ferred to in subsections (a)(1)(A) or (a)(1)(B), the seller, in the absence of
bad faith, is relieved of all obligations to collect, pay or remit any tax on
any transaction involving “‘advertising and promotional direct mail”’ to
which the permit, certificate or statement applies. The purchaser shall
source the sale to the jurisdictions to which the “advertising and pro-
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motional direct mail”’ is to be delivered to the recipients and shall report
and pay any applicable tax due.

(3) If the purchaser provides the seller information showing the ju-
risdictions to which the “advertising and promotional direct mail” is to
be delivered to recipients, the seller shall source the sale to the jurisdictions
to which the “‘advertising and promotional direct mail”" is to be delivered
and shall collect and remit the applicable tax. In the absence of bad faith,
the seller is relieved of any further obligation to collect any additional tax
on the sale of “‘advertising and promotional direct mail”” where the seller
has sourced the sale according to the delivery information provided by the
purchaser.

(4)  If the purchaser does not provide the seller with any of the items
listed in subsections (a)(1)(A), (a)(1)(B) or (a)(1)(C), the sale shall be
sourced according to subsection (a)(5) of K.S.A. 2009 Supp. 79-3670, and
amendments thereto.

(b) Notwithstanding the provisions of K.S.A. 2009 Supp. 79-3670,
and amendments thereto, the following provisions apply to sales of ““other
direct mail”:

(1) Except as otherwise provided in this subsection, sales of “other
direct mail” are sourced in accordance with subsection (a)(3) of K.S.A.
2009 Supp. 79-3670, and amendments thereto.

(2) A purchaser of “other direct mail” may provide the seller with
either:

(A) A direct pay permit; or

(B) an exemption certificate, or other statement approved, authorized
or accepted by the secretary, claiming “direct mail.”

(3) If the purchaser provides the permit, certificate or statement re-
ferred to in subsection (b)(2)(A) or (b)(2)(B), the seller, in the absence of
bad faith, is relieved of all obligations to collect, pay or remit any tax on
any transaction involving “other direct mail”’ to which the permit, cer-
tificate or statement apply. Notwithstanding subsection (b)(1) the sale
shall be sourced to the jurisdictions to which the other direct mail” is to
be delivered to the recipients and the purchaser shall report and pay any
applicable tax due.

(c)  For purposes of this section:

(1) "Advertising and promotional direct mail” means:

(A)  Printed material that meets the definition of ““direct mail”’; and

(B) the primary purpose of which is to attract public attention to a
product, person, business or organization, or to attempt to sell, popularize
or secure financial support for a product, person, business or organization.
As used in this subsection, the word “product” means tangible personal
property, a product transferred electronically or a service;

(2) “‘other direct mail” means any direct mail that is not “‘advertising
and promotional direct mail”” regardless of whether “advertising and pro-
motional direct mail” is included in the same mailing. The term includes,
but is not limited to:

(A)  Transactional direct mail that contains personal information spe-
cific to the addressee including, but not limited to, invoices, bills, state-
ments of account and payroll advices;

(B) any legally required mailings including, but not limited to, pri-
vacy notices, tax reports and stockholder reports; and

(C)  other non-promotional direct mail delivered to existing or former
shareholders, customers, employees or agents including, but not limited
to, newsletters and informational pieces.

“Other direct mail’” does not include the development of billing infor-
mation or the provision of any data processing service that is more than
incidental.

(d) (1) (A) This section applies to a transaction characterized as the
sale of services only if the service is an integral part of the production and
distribution of printed material that meets the definition of ““direct mail”’.

(B)  This section does not apply to any transaction that includes the
development of billing information or the provision of any data processing
service that is more than incidental regardless of whether “‘advertising
and promotional direct mail” is included in the same mailing.

(2) If a transaction is a “'bundled transaction” that includes adver-
tising and promotional direct mail, this section shall apply only if the
primary purpose of the transaction is the sale of products or services that
meet the definition of “advertising and promotional direct mail.”

(3) Nothing in this section shall limit any purchaser’s:

(A) Obligation for sales or use tax to any state to which the direct
mail is delivered;

(B) right, if any, to a credit for sales or use taxes legally due and paid
to other jurisdictions; or

(C) right, if any, to a refund of sales or use taxes overpaid to any
jurisdiction.
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(4) This section applies for purposes of uniformly sourcing direct mail
transactions.

New Sec. 17. For any tax established pursuant to law which is
administered by the Kansas department of revenue, any taxpayer
having a delinquent tax liability and entering into an agreement
with the department providing for an installment payment plan
allowing the pay off of such liability in a time period in excess of
90 days from the date when such agreement is entered into shall
be assessed a service fee of $10. The secretary of revenue shall remit
all moneys received by or for the secretary from such fees and
collected under this section to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer shall de-
posit the entire amount in the state treasury to the credit of the
recovery fund for enforcement actions and attorney fees. The sec-
retary of revenue shall remit the first $350,000 of delinquent taxes,
including penalties and interest, collected during any fiscal year
for income tax or any other tax that would otherwise be deposited
100% in the state general fund, to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of such remittance, the state treasurer shall deposit
the entire amount in the state treasury to the credit of the recovery
fund for enforcement actions and attorney fees. All expenditures
from the recovery fund for enforcement actions and attorney fees
shall be made in accordance with appropriation acts upon warrants
of the director of accounts and reports issued pursuant to vouchers
approved by the secretary of revenue or by a person or persons
designated by the secretary.

Sec. 18. K.S.A. 12-1,104 and 79-32,107 and K.S.A. 2009 Supp.
74-50,154, 74-8133, 74-99c09, 79-2971, 79-3298, 79-32,100c, 79-
32,211, 79-32,264, 79-3607, 79-3609, 79-3643, 79-3651, 79-3666 and
79-3672 are hereby repealed.

Sec. 19. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 29, 2010.)

SENATE BILL No. 62

AN ACT concerning the department of health and environment;
relating to screening of diseases; concerning licensure of audi-
ologists; rules and regulations; amending K.S.A. 65-6504 and 65-
6505 and K.S.A. 2009 Supp. 65-129e and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) A physician or other health care profes-
sional who is otherwise authorized by law to provide medical
treatment to a pregnant woman shall take or cause to be taken,
during the first trimester of pregnancy, a routine opt-out screening
for HIV infection. When the physician or other health care profes-
sional determines certain pregnant women to be at high risk for
acquiring HIV infection, such women shall be administered a re-
peat screening during the third trimester or at the time of labor
and delivery. When a pregnant woman’s HIV status is unknown
for any reason at the time of labor and delivery, such woman shall
be screened for HIV infection as soon as possible within medical
standards. When an HIV rapid test kit is used for screening, a con-
firmatory sample shall be submitted for serological testing which
meets the standards recognized by the United States public health
service for the detection of HIV to a laboratory approved by the
secretary of health and environment for such serological tests. A
pregnant woman shall have the right to refuse screening under this
subsection at any time. Before any screening is performed under
this subsection, the pregnant woman shall be informed in writing
of the provisions of this subsection and the purposes and benefits
of the screening, and the pregnant woman shall sign a form pro-
vided by the department of health and environment to authorize
or opt-out of the screening. The form shall contain the following
wording: “I test all of my pregnant patients for HIV as part of the
panel of routine tests to alert me to any conditions that can have a
very serious effect on your pregnancy and your baby. You will be
tested for HIV unless you tell me not to.”

(continued)
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(b) When the mother’s HIV status is unknown because of re-
fusal to take such screening during the pregnancy or any other
reasons, such mother’s newborn child shall be screened with an
HIV test as soon as possible within medical standards to determine
if prophylaxis is needed. A mother’s or a guardian’s consent is not
required to screen such newborn child, except that this subsection
shall not apply to any newborn child whose parents object to the
test as being in conflict with their religious tenets and practices.
Documentation of a mother’s HIV status shall be recorded in both
the mother’s and newborn’s medical records. The mother of the
child shall be informed in writing of the provisions of this subsec-
tion and of the purposes and benefits of the screening and shall
sign a form stating that the mother has received the in?ormation.

(c) The secretary of health and environment is hereby author-
ized to adopt rules and regulations, within six months from the
effective date of this section, establishing guidelines for routine
HIV infection screening for pregnant women and each newborn
child where the HIV status of the mother is unknown at the time
of birth. These rules and regulations shall be based on the recom-
mendations and best practices established by the United States cen-
ters for disease control and prevention and public health service
task force recommendations for use of antiretroviral drugs in preg-
nant HIV infected women for maternal health and interventions to
reduce perinatal HIV transmission in the United States.

(d) As used in this section, physician, HIV and HIV infection
have the meanings defined in K.S.A. 65-6001, and amendment
thereto.

(e) This section shall be effective on and after July 1, 2010.

New Sec. 2. (a) The secretary of health and environment is
hereby authorized and directed to adopt rules and regulations es-
tablishing guidelines for a tuberculosis prevention and control plan
for any postsecondary educational institution. The tuberculosis
prevention and control plan shall be designed to reduce the risk of
tuberculosis transmission and shall be based on the recommen-
dations by the American thoracic society, the centers for disease
control and prevention and the infectious diseases society of Amer-
ica. These rules and regulations shall be in compliance with the
best practice standards as recommended by the division of tuber-
culosis elimination of the centers for disease control and preven-
tion.

(b) Each postsecondary educational institution shall develog
and implement a tuberculosis prevention and control plan wit
assistance of the department of health and environment. Each pos-
tsecondarf/ educational institution shall designate a person who is
responsible for the oversight and implementation of the plan. Such
person shall maintain the records created or collected in accord-
ance with this section for at least five years and allow the depart-
ment of health and environment to review and inspect the records
upon request.

Sec. 3. K.S.A. 2009 Supp. 65-129¢ is hereby amended to read
as follows: 65-129. (a) The secretary of health and environment is
hereby authorized and directed to adopt rules and regulations es-
tablishing tuberculosis evaluation requirements for certain stu-
dents entering i ity classrooms of a postsecondary

- who are considered as high risk
for tuberculosis as defined by the department of health and environment.
These rules and regulations shall establish evaluation criteria in
compliance with best practice standards as recommended by the
division of tuberculosis elimination of the centers for disease con-
trol and prevention.

(b)  Each postsecondary educational institution shall develop and im-
plement tuberculosis evaluation requirements with assistance of the de-
partment of health and environment. Each postsecondary educational in-
stitution shall designate a person who is responsible for the oversight and
implementation of the requirements. Such person shall maintain the rec-
ord for at least five years and the department of health and environment
shall have the right to review and inspect the records upon request. Such
person shall report immediately the positive findings of tuberculosis in-
fection or disease to the department of health and environment.

(c) Each student entering classrooms of a postsecondary educational
institution in Kansas shall comply with the tuberculosis evaluation
requirements implemented by such institution where the student is en-
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rolled by providing requested information in accordance with a screening
and evaluation throu%h an enrollment process. Any student who is not
in_compliance with the requirements shall not be attending classes or
eligible to enroll for a subsequent semester or term or to obtain an official
academic transcript or diploma until the student is compliant with the
requirements.

(d) Nothing in this section and section 1, and amendments thereto,
shall be construed as applying to individuals who are not attending the
classes reﬁulurly but participating in the continuing education prolgmms
or any other seminar or function at the postsecondary educational insti-
tution.

(e) “'Postsecondary educational institution” used in this section and
section 1, and amendments thereto, means any public or private univer-
sity, municipal university, community college or technical college.

All costs associated with the evaluation requirements of the pre-
vention and control plan shall be the responsibility of the student.

tby () Any person found to be infected with tuberculosis in-
fection or tuberculosis disease will be provided treatment and on-
going monitoring in accordance with K.S.A. 65-116a to 65-116m,
inclusive, and amendments thereto.

Sec. 4. On and after July 1, 2010, K.S.A. 65-6504 is hereb
amended to read as follows: 65-6504. (a) On or after Seﬁtember ,
1992, it shall be unlawful for any person to engage in the practice
of speech-language pathology or audiology in the state of Kansas
unless such person has been issued a valid license pursuant to this
act or is specifically exempted from the provisions of this act. It
shall be unlawful for any person to hold oneself out to the public

as a “’speech pathologist,”” “speech therapist,” “’speech correction-
ist /1 " h
)

speech clinician,” “language Patho ogist,”” “voice therapist,”
"“voice pathologist,” “logopedist,” ‘communicologist,”” “aphasiol-
ogist,” ““phoniatrist,” “audiologist,

" “audiometrist,” “hearing
therapist,” “hearing clinician,” “hearing aid audiologist,” or any
variation, unless such person is licensed under this act as a speech-
language pathologist or audiologist.

(g) %\Io erson licensed under this act shall be authorized to
en§age in the practice of dispensing and fitting hearing aids as
defined under K.S.A. 74-5807 and amendments thereto unless such
person is also licensed or holds a certificate of endorsement under
the hearing aid act to engage in the practice of dispensing and
fitting hearing aids.

(c)  Persons licensed under this act to enga%e in the practice of
speech-language pathology or audiology shall not be deemed to
be engaged in the practice of the healing arts when practicing un-
der and in accordance with this act.

(d) Persons licensed under this act to engage in the practice of audi-
ology with doctorate degrees shall use the appropriate words or letters,
such as “AuD,” "'PhD,” “EdD” and “ScD,” when using the letters or
term “’Dr.” or “Doctor” to identify themselves.

Sec. 5. On and after July 1, 2010, K.S.A. 65-6505 is hereb
amended to read as follows: 65-6505. (a) Speech-language pathol-
ogists or audiologists shall meet the following qualifications for
licensure under this act:

fay (1) Except as otherwise provided in subsection (b), possession of
at least a master’s degree or equivalent in speech—lla)mguage pa-
thology or audiolog %rom an educational institution with stan-
dards consistent witg those of the state universities of Kansas ap-
proved by the secretary pursuant to rules and regulations;

b} (2) ~ completion of supervised clinical practicum experiences
from an educational institution or its cooperating programs the
content of which shall be consistent with the standards of the state
universities of Kansas and delineated in the rules and regulations;

fe) (3) except as otherwise provided in subsection (c), completion of
a postgraduate professional experience pursuant to rules and reg-
ulations; and

fd) (4) passage of an examination in speech-language pathol-
ogy or audlol(zigy ursuant to rules and regulations.

?Ilﬂ) Any individual seeking licensure as an audiologist on or after
January 1, 2012, shall possess at least a doctorate d(ggree or equivalent in
audiology from an educational institution with standards consistent with
those oj?t e state universities of Kansas approved by the secretary pur-
suant to rules and regulations.” Any individual who possesses at least a
master’s degree or equivalent in audiology prior to January 1, 2012, shall
be deemed to have met the educational requirement of subsection (a)(1)
for licensure as an audiologist.

(c) Any applicant who possesses an audiology clinical doctoral degree
shall be exempt from the requirements in subsection (a)(3).

Sec. 6. K.S.A. 2009 Supp. 65-129¢ is hereby repealed.

Sec. 7. On and after July 1, 2010, K.S.A. 65-6504 and 65-6505
are hereby repealed.

Sec. 8. This act shall take effect and be in force from and after
its publication in the Kansas register.
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40-4-35 Amended V.28, p. 915
40-4-36 Amended V.28, p. 1252
40-4-37v New V.28, p. 643
40-4-41 Amended V.27, p. 434
40-4-41a

through

40-4-41j Revoked V.27, p. 434, 435
40-7-20a Amended V. 28, p. 604

AGENCY 44: DEPARTMENT OF
CORRECTIONS

Reg. No. Action Register
44-6-101 Amended V.27, p. 1126
44-6-114e Amended V.27, p. 1128
44-6-115a Amended V.27, p. 1134
44-6-125 Amended V.27, p. 1135
44-6-127

through

44-6-132 New V.27, p. 1135-1138

AGENCY 48: DEPARTMENT OF LABOR—
EMPLOYMENT SECURITY BOARD

OF REVIEW

Reg. No. Action Register
48-1-1
through
48-1-6 Amended V.29, p. 1517
48-2-1
through
48-2-5 Amended V.29, p.17
48-3-1 Amended V.29, p.18
48-3-2 Amended V.29,p.18
48-3-4 Amended V.29, p. 18
48-3-5 Amended V.29, p. 18
48-4-1 Amended V.29,p.18
48-4-2 Amended V.29,p.18

AGENCY 49: DEPARTMENT OF LABOR
Reg. No. Action Register
49-45-1 Amended V.27, p. 1466
49-45-2 Amended V.27, p. 1466
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49-45-3 Amended V.27, p. 1466
49-45-4 Amended V.27, p. 1466
49-45-4a Amended V.27, p. 1466
49-45-5 Amended V.27, p. 1466
49-45-6 Amended V.27, p. 1466
49-45-7 Amended V.27, p. 1467
49-45-8 Amended V.27, p. 1467
49-45-9 Amended V.27, p. 1467
49-45-20 Amended V.27, p. 1467
49-45-28 Amended V.27, p. 1467
49-45-29 Amended V.27, p. 1467
49-45-29b New V.27, p. 1467
49-45-31 Amended V.27, p. 1467
49-45-34 Amended V.27, p. 1467
49-45-35 Amended V.27, p. 1467
49-45-37 Amended V.27, p. 1467

AGENCY 51: DEPARTMENT OF LABOR—
DIVISION OF WORKERS COMPENSATION

Reg. No. Action Register
51-9-7 Amended V. 28, p. 1536
AGENCY 60: BOARD OF NURSING

Reg. No. Action Register
60-1-103 Amended V.27, p. 1603
60-1-104 Amended V.27, p. 1603

60-2-101 Amended V.27, p. 1604
60-2-102 Amended V. 27, p. 1605, 1670

60-2-104 Amended V.27, p. 1606
60-2-105 Amended V.28, p. 197
60-2-106 Amended V.28, p. 197
60-2-107 Amended V. 27, p. 1606
60-2-108 Amended V.27, p. 1607
60-3-106 Amended V. 27, p. 1607
60-3-106a Amended V.27, p. 1608
60-3-113 New V. 27, p. 1608
60-3-114 New V.27, p. 1608
60-7-111 New V.27, p. 1609
60-9-105 Amended V.28, p. 197
60-9-107 Amended V.28, p. 198
60-11-101

through

60-11-105 Amended V. 28, p. 1252-1254

60-11-107  Amended V.28, p. 1254
60-13-103 Amended V. 28, p. 200
60-13-104 Amended V. 28, p. 200
60-15-101 Amended V. 28, p. 200
60-15-102 Amended V.28, p. 201
60-15-104  Amended V.28, p. 202
AGENCY 63: BOARD OF MORTUARY ARTS
Reg. No. Action Register
63-2-26 New V.27, p. 108
63-4-1 Amended V.27,p.108
AGENCY 66: BOARD OF TECHNICAL
PROFESSIONS
Reg. No. Action Register
66-6-1 Amended V.27,p.315
66-6-4 Amended V.27, p. 316
66-6-6 Amended V. 28, p. 1536
66-6-8 Revoked V. 28, p. 1537
66-6-9 Revoked V. 28, p. 1537
66-7-2 Amended V.28, p. 1537
66-8-1 Revoked V. 28, p. 1537
66-8-3 Amended V. 28, p. 1537
66-8-4 Amended V. 28, p. 1537
66-8-7 Amended V. 28, p. 1537
66-9-4 Amended V.28, p. 1538
66-10-1 Amended V. 28, p. 1538
66-10-9 Amended V. 28, p. 1538
66-10-14 Amended V. 28, p. 1538
66-11-1 Amended V. 28, p. 1539
66-11-1a Amended V. 28, p. 1539
66-11-1b Amended V. 28, p. 1539
66-11-4 Amended V. 28, p. 1539
66-11-5 Amended V.28, p. 44
66-12-1 Amended V.28, p. 44
66-14-1 Amended V.28, p. 44
66-14-2 Amended V.28, p. 45
66-14-3 Amended V.28, p. 45
66-14-4 Revoked V.28, p. 45
66-14-5 Amended V.28, p. 45
66-14-7 Amended V.28, p. 45

Kansas Register 631
AGENCY 67: BOARD OF EXAMINERS IN 81-5-7 Amended V.27, p. 1156
THE FITTING AND DISPENSING OF 81-5-14 Amended V. 28, p. 571
HEARING INSTRUMENTS 81-7-2 Amended V. 27, p. 1156
: : 81-14-1 Amended V.27, p. 1157
Reg. No. Action Register 81-14-2 Amended V.27 g 1801
67-3-5 New V.28, p. 1187 81-14-5 Amended V. 28, p. 610
AGENCY 68: BOARD OF PHARMACY 81-14-9 Amended V.27, p. 1163
Reg. No. Action Register AGENCY 82: STATE CORPORATION
681-lb  Amended V.29, p. 465 COMMISSION
68-1-1h New V. 28, p. 1491 Reg. No. Action Register
68-1-3a Amended V. 28, p. 1491 82-3-107  Amended V. 27, p. 1518
68-2-20 Amended V. 28, p. 1765 82-3-108  Amended V. 27, p. 1519
68-2-22 Amended V.28, p. 1491 82-3-111  Amended V. 27, p. 1520
68-7-12b Amended V.27, p. 1518 82-3-311a New V.29, p. 181
68-7-14 Amended V. 28, p. 1492 82-3-135a  Amended V.27, p. 1521
68-7-20 Amended V.27, p. 435 82-3-135b  Amended V.27, p. 1521
68-7-21 New V. 29, p. 465 82-3-138  Amended V. 27, p. 1521
68-11-2 Amended V.27, p. 1518 82-3-402  Amended V.27, p. 1521
68-16-3 Amended V. 28, p. 342 82-3-1100
68-18-1 New V.27, p. 1857 through
68-18-2 New V. 27, p. 1857 82-3-1120  New V. 29, p. 182-190
68-18-3 New V.27, p. 1858 82-4-3a
68-19-1 New V. 28, p. 342 through
68-20-10a  Amended V. 29, p. 466 82-4-3d Amended V. 28, p. 1373-1385
68-20-16  Amended V. 28, p. 1561 82-4-3¢ Revoked V. 28, p. 1386
68-20-23 New (T) V.27, p. 1709 82-4-3f
682023  New V. 28, p. 192 through
AGENCY 69: BOARD OF COSMETOLOGY 82-4-3m Amended V. 28, p. 1386-1397
Res. No Action Register 82-4-20 Amended V. 28, p. 1397
8- NO. 8 82430  Amended V.27, p. 1020
69-3-8 Amended (T) V.28, p. 923 82-11-4 Amended V.28, p. 917
69-11-1 Amended V. 28, p. 298 82-11-10 Amended V.28, p. 922
AGENCY 71: KANSAS DENTAL BOARD 82-14-1
A N through
Reg. No. Action Register 82-14-5 Amended V. 28, p. 967-971
71-9-1 82-14-6 New V. 28, p. 972
through AGENCY 84: PUBLIC EMPLOYEE
;}'%41 New V.27, p. 1878 RELATIONS BOARD
through Reg. No. Action Register
71-10-4 New V.27, p. 1879 84-2-1 Amended V.28, p. 872
71111 New V.28, p. 1187 AGENCY 86: REAL ESTATE COMMISSION
AGENCY 74: BOARD OF ACCOUNTANCY R . .
] . eg. No. Action Register
Reg. No. Action Register 86-3-19  Amended (T) V.27, p. 1090
74-4-7 Amended V.28, p. 643 86-3-19 Amended V.27, p. 1517
74-4-8 Amended V. 28, p. 644 86-3-30 New (T) V.27, p. 1091
74-4-9 Amended V. 27, p. 627 86-3-30 New V.27, p. 1517
74-4-10 Amended V.27, p. 627 )
Thmo e o V.28 b 645 AGENCY ss: BOARD OF REGEN’I;S
74-5-2a New V. 28, p. 646 Reg. No. Action Register
74-5-101 Amended V.28, p. 646 88-28-6 Amended V.29, p. 408
745102 Amended V. 28, p. 646 88-29-1 Amended (T) V. 28, p. 1101
74-5-103 Amended V. 28, p. 646 88-29-1 Amended V.28, p. 1561
74-5-201  Amended V.28, p. 646 88-29-4 Amended (T) V. 28, p. 1102
74-5-202 Amended V. 28, p. 646 88-29-4 Amended V.28, p. 1562
74-5-301  Amended V. 28, p. 647 88-29-5 Amended (T) V.28, p. 1103
74-5-302  Amended V. 28, p. 647 88-29-5 Amended V. 28, p. 1563
74-5-401 Amended V.28, p. 647 88-29-7 Amended (T) V.28, p. 1103
74-5-403 Amended V.28, p. 647 88-29-7 Amended V. 28, p. 1563
74-5-405a  Amended V. 28, p. 647 88-29-8 Amended (T) V. 28, p. 1103
74-5-406 Amended V.28, p. 647 88-29-8 Amended V. 28, p. 1563
74-7-4 Amended V.28, p. 648 88-29-8a New (T) V.28, p. 1103
74-11-6 Amended V. 28, p. 648 88-29-8a  New V. 28, p. 1563
AGENCY 75: OFFICE OF THE STATE 88-29-8b  New (T) V.28, p. 1104
BANK COMMISSIONER—CONSUMER AND 88-29-8b  New V.28, p. 1564
MORTGAGE LENDING DIVISION 88-29-9 Amended (T) V.28, p. 1104
. A 88-29-9 Amended V. 28, p. 1564
Reg. No. Action Register 88-29-11  Amended (T) V. 28, p. 1105
75-6-1 Amended V.28, p. 1367 88-29-11 Amended V. 28, p. 1565
75-6-9 Amended V. 28, p. 1367 88-29-12  Amended (T) V. 28, p. 1106
75-6-31 Amended V. 28, p. 1367 88-29-12 Amended V. 28, p. 1566
75-6-33 Revoked V. 28, p. 1368 88-29-18  Amended (T) V. 28, p. 1107
75-6-34 Revoked V. 28, p. 1368 88-29-18 Amended V.28, p. 1567
75-6-36 New V. 28, p. 1368 88-29-19  Amended (T) V. 28, p. 1108
75-6-37 New V. 28, p. 1368 88-29-19 Amended V. 28, p. 1568
75-6-38 New V. 28, p. 1368 AGENCY 91: DEPARTMENT OF

AGENCY 81: OFFICE OF THE
SECURITIES COMMISSIONER

Reg. No. Action Register
81-3-2 Amended V.27, p. 1801
81-3-6 Amended V. 28, p. 606
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EDUCATION
Reg. No. Action Register
91-1-200 Amended V.28, p. 1222
91-1-201 Amended V.27, p. 1028
(continued)
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632 .
Kansas Register
91-1-202 Amended V.28, p. 1223 94-4-1 Amended (T) V.27, p. 1098
91-1-203 Amended V.28, p. 1225 94-4-1 Amended V.27, p. 1530
91-1-204 Amended V.28, p. 1229 94-4-2 Amended (T) V.27, p. 1098
91-1-205 Amended V.28, p. 1232 94-4-2 Amended V.27, p. 1530
91-1-207 Amended V.27, p. 1037 Agency 97: COMMISSION ON
91-1-209 Amended V.27, p. 1037 VETERANS’ AFFAIRS
91-1-210 Amended V.27, p. 1038 . .
91-1-216 Amended V.28, p. 1233 Reg. No. Action Register
91-1-220 Amended V.27, p. 1038 97-1-1 Revoked V. 28, p. 459
91-1-221 Amended V.27, p. 1040 97-1-1a New V. 28, p. 459
91-19-1 Amended V.27, p. 1041 97-1-2 Revoked V. 28, p. 460
91-19-6 Amended V.27, p. 1041 97-1-2a New V. 28, p. 460
91-40-1 Amended V.27, p. 274 97-1-3 Revoked V. 28, p. 460
91-40-2 Amended V.27, p.279 97-1-3a New V. 28, p. 460
91-40-3 Amended V.27,p,279 97-1-4 Revoked V. 28, p. 460
91-40-5 Amended V.27, p. 280 97-1-4a New V. 28, p. 460
91-40-7 97-1-5 Revoked V. 28, p. 461
through 97-1-5a New V. 28, p. 461
91-40-12 Amended V. 27, p- 281-284 97-1-6a New V. 28, p- 461
91-40-16 Amended V.27, p- 285 97-2-1 Revoked V. 28, p- 462
91-40-17 Amended V. 27, p- 285 97-2-1a New V. 28, p- 462
91-40-21 Amended V.27, p. 286 97-2-2 Revoked V. 28, p. 462
gi-ig—ié Amended V.27, p. 287 97-2-2a New V. 28, p. 462
T 97-2-3
through through
91-40-31 Amended V. 27, p. 287-289 97-2-8 Revoked V. 28, P- 462
91-40-33  Amended V.27, p. 290 97-3-1 Revoked V.28, p. 462
91-40-34 Amended V. 27, p- 290 97-3-1a New V. 28, p- 462
91-40-35 Amended V. 27, p. 290 97-3-2 Revoked V. 28, p_ 462
91-40-37 Revoked V. 27, p- 291 97-3-2a New V. 28, p- 462
91-40-38 Amended V. 27, p- 291 97-3-3 Revoked V. 28, p- 463
914039 Revoked V.27,p. 291 07330 New V. 28, p. 463
91-40-41 Amended V.27, p. 291 97-3-4
91-40-42  Amended V.27, p. 291 through
91-40-42a  New V.27, p. 292 97-3-9 Revoked V.28, p. 463
91-40-43 Amended V. 27, p. 293 97-4-1a New V. 28, p- 463
91-40-44  Amended V.27, p. 293 97.71
91-40-45 Amended V.27,p 293 through
91-40-46 Amended V. 27, p- 294 97-7-6 New V. 29’ p- 252-254
91-40-48 Amended V.27, p. 294
01-4050  Amended V.27, b 294 AGENCY 99: DEPARTMENT OF
01-4051  Amended V.27, p. 295 AGRICULTURE—DIVISION OF
WEIGHTS AND MEASURES
AGENCY 92: DEPARTMENT OF REVENUE Rea. N Acti Regist
Reg. No. Action Register €8 0. eton eglster
99-25-1 Amended V.27, p. 108
92-12-114  New V.27, p. 865 99255  Amended V.28, p. 522
ﬁ;éi'glﬁo 99259  Amended V.27,p. 108
92-12-145  New V. 27, p. 866, 867 gg'iz'il few v.27,p- 109
-26- mended V. 28, p. 522
92-12-145 Amended V.28, p. 604 99272 A
-27- mended V.27, p. 1019
92-19-70 Revoked V.27, p. 868 99-97.3 Revok
e -27- evoked V.27, p. 1019
92-26-1 Amended V.28, p. 170 99.27.4 A ded V.27 b 1019
92-26-4  Amended V.28, p. 170 =4 mence il
92-98-1 ’ 99-27-5 Amended V.27, p. 1019
through AGENCY 100: BOARD OF HEALING ARTS
92-28-4 New V.28, p. 113 Reg. No. Action Register
92-52-14 New V.27, p. 1214
92-52-15 New V.27, p. 1214 100-11-1 Amended (T) V.27, p. 1602
92-52-16  New V.27, p. 1215 igg-g-é ﬁmerll(dgd x ;g P ;g
AGENCY 94: COURT OF TAX APPEALS 1002282 Now V.27 g: pset
Reg. No. Action Register 100-28a-1  Amended (T) V.27, p. 1602
100-28a-1 Amended V.28, p. 112
94-2-1 ;P
through 100-28a-2  Amended V. 28, p. 1736
94-2-5 Amended (T) V.27, p.1091-1093 100-28a-10 ~ Amended V.28, p. 572
94-2-1 100-29-3a Amended V. 28, p. 1737
through 100-29-16 Amended V. 28, p. 1060
94-2-5 Amended V.27, p.1522-1524 100-49-4  Amended (T) V. 28, p. 923
94-2-8 100-49-4 Amended V.28, p. 1281
through 100-54-1 Amended V.28, p. 1594
94-2-16 Amended (T) V.27, p. 1093-1095 100-54-4 Amended V.27, p. 209
94-2-8 100-54-8 Amended V. 28, p. 1595
through 100-55-4 Amended V.27, p. 209
94-2-16 Amended V.27, p. 1524-1526 100557 Amended V. 28, p. 1061
94-2-19 Amended (T) V.27, p. 1095 100-55-9 Amended V.28, p. 572
94-2-19 Amended V.27, p. 1527 100-69-1 Amended V.27, p.1672
94-2-20 Amended (T) V.27, p. 1096 100-69-2 Revoked V.27, p. 1672
94-2-20 Amended V.27, p. 1527 100-69-10 Amended V.28, p. 572
94-2-21 Amended (T) V.27, p. 1096 100-72-1 Amended (T) V. 27, p. 1602
94-2-21 Amended V.27, p. 1528 100-72-1 Amended V.28, p. 112
94-3-1 Amended (T) V.27, p. 1097 100-72-7 Amended V.28, p. 273
94-3-1 Amended V.27, p. 1529 100-73-1 Amended (T) V.28, p. 923
94-3-2 Amended (T) V.27, p. 1098 100-73-1 Amended V.28, p. 1282
94-3-2 Amended V.27, p. 1529 100-73-9 Amended V.27, p. 315
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AGENCY 102: BEHAVIORAL SCIENCES

REGULATORY BOARD

Reg. No. Action Register

102-1-8a New V.28, p. 114
102-1-12 Amended V.27, p. 407
102-1-13 Amended (T) V. 28, p. 1101
102-1-13 Amended V.28, p. 1426
102-2-3 Amended V.29, p. 340
102-2-7 Amended V.27, p. 1801
102-2-8 Amended V.28, p. 114
102-2-11a  New V.28, p. 116
102-2-12 Amended V.28, p. 116
102-3-9b New V.28, p. 117
102-3-12a Amended V.27, p. 1117
102-4-1a Amended V. 27, p. 1803
102-4-6a Amended V.27, p. 1805
102-4-6b New V.27, p. 1806
102-4-9b New V.28, p. 117
102-4-10a Amended V. 27, p. 1806
102-4-12 Amended V.27, p. 1120
102-5-9a New V.28, p. 118
102-5-12 Amended V.27, p. 1122
102-6-9a New V.28, p. 118
102-6-12 Amended V.27, p. 1124

AGENCY 105: BOARD OF
INDIGENTS’ DEFENSE SERVICES

Reg. No. Action Register
105-11-1 Amended (T) V. 28, p. 1079
105-11-1 Amended V.28, p. 1457

AGENCY 108: STATE EMPLOYEES
HEALTH CARE COMMISSION

Reg. No. Action Register
108-1-4 Amended V. 28, p. 1062

AGENCY 109: BOARD OF
EMERGENCY MEDICAL SERVICES

Reg. No. Action Register

109-2-9 Amended V. 28, p. 1030
109-3-1 Amended V. 28, p. 1030
109-5-2 Amended V.28, p. 574
109-5-3 Amended V.28, p. 574
109-5-4 Revoked V.29, p. 113
109-5-5 New V.27, p. 1548
109-5-6 New V.28, p. 575
109-6-1 Amended V.29, p. 113
109-6-2 Amended V.29, p. 113
109-6-3 Revoked V. 28, p. 575
109-10-7 New V.29, p. 113
109-15-1 New V.28, p. 575
109-15-2 New V.28, p. 576

AGENCY 110: DEPARTMENT OF COMMERCE

Reg. No. Action Register
110-13a-1  New V.27, p. 1063
110-13a-2  New V.27, p. 1063
110-13a-3 New V.27, p. 1064
110-19-1

through

110-19-4 New V.27, p. 1064, 1065
110-20-1

through

110-20-4 New V. 27, p. 1065, 1066
AGENCY 111: KANSAS LOTTERY

A complete index listing all regulations filed by
the Kansas Lottery from 1988 through 2000 can be
found in the Vol. 19, No. 52, December 28, 2000
Kansas Register. A list of regulations filed from
2001 through 2003 can be found in the Vol. 22, No.
52, December 25, 2003 Kansas Register. A list of
regulations filed from 2004 through 2005 can be
found in the Vol. 24, No. 52, December 29, 2005
Kansas Register. A list of regulations filed from
2006 through 2007 can be found in the Vol. 26, No.
52, December 27, 2007 Kansas Register. A list of
regulations filed from 2008 through November
2009 can be found in the Vol. 28, No. 53, December
31,2009 Kansas Register. The following regulations
were filed after December 1, 2009:

Reg. No. Action Register
111-2-30 Amended V.29, p.215
111-2-232  Amended V.29, p.215
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111-2-233
111-4-2899
through
111-4-2907
111-4-2908
through
111-4-2911
111-4-2911a
111-4-2912
through
111-4-2923
111-4-2924
through
111-4-2930
111-4-2931
through
111-4-2938
111-4-2939
through
111-4-2948
111-5-175
through
111-5-179
111-5-180
through
111-5-194
111-9-162
111-9-163
111-9-164
111-201-1
through
111-201-17
111-301-1
through
111-301-6
111-302-1
through
111-302-6
111-303-1
through
111-303-5
111-304-1
through
111-304-6
111-305-1
through
111-305-6

Amended

New

New
New

New
New
New
New

New

New

V.29, p. 215

V.29, p. 9-14

V. 29, p. 149-152
V.29, p. 152

V. 29, p. 153-157

V.29, p. 216-222

V. 29, p. 467-473

V. 29, p. 569-575

V.29, p. 157-159

V.29, p. 222-228

V.29, p.73-79

V.29, p. 79, 80

V.29, p. 82-86

V.29, p. 87-89

V.29, p. 8991

V.29, p. 474, 475

AGENCY 112: RACING AND
GAMING COMMISSION

Reg. No.

112-12-15
112-13-6
112-100-1
through
112-100-7
112-101-1
through
112-101-16
112-102-1
through
112-102-13
112-103-1
through
112-103-12
112-103-15
112-103-16
112-104-1
through
112-104-33
112-104-34
through
112-104-41
112-105-1
through
112-105-7
112-106-1
through
112-106-7
112-107-1
112-107-2

Action

New
New

New

New

New

New
New
New

New

New
New
New

Register

V. 28, p. 797
V.28, p. 376

V.27, p. 1378
V. 28, p. 376-379
V.28, p. 1161-1163

V. 28, p. 376-382
8, p. 382
8, p. 382

V.2
V.2
V. 27, p. 1378-1406
V. 28, p. 1457-1459

V.27, p. 1406-1408

V.27, p. 1408-1411
V.28, p. 424
V.28, p. 424

Kansas Register 633
112-107-3  New V.28, p. 424 117-52a  Amended V. 28, p. 375
112-107-5  New V.28, p. 428 117-6-1 Amended V. 28, p. 1029
112-107-6  New V.28, p. 428 117-7-1 Amended V. 28, p. 375
112-107-7  New V. 28, p. 428 117-8-1 Amended V.29, p. 418
112-1079  New V. 28, p. 429 117-10-1  New V. 28, p. 375
12-107-10  New V.28, p. 429 AGENCY 121: DEPARTMENT OF
112-107-11  New V. 28, p. 430
1910713 CREDIT UNIONS
through Reg. No. Action Register
112-107-32  New V. 28, p. 430-440 121-9-1 Amended V.28, p. 457
112-107-34  New V.28, p. 441 121-10-1  New V.27, p. 1099
112-108-1 121-10-2  New V. 27, p. 1099
through 121-11-1  New V. 28, p. 457
112-108-57 New V. 28, p. 1766-1788 121-112  New V. 28, p. 457
112-110-1 121-12-1  New V. 28, p. 459
g}irzmll%lm N V.28 b 464470 AGENCY 127: KANSAS HOUSING
121111 ew - 26, P 0% RESOURCES CORPORATION
through Reg. No. Action Register
112-111-5  New V. 28, 470-472 127-2-1 New V.28, p. 192
112-112-1 127-2-2 New V. 28, p. 192
through 127-2-3 New V. 28, p. 193
ﬂ;ﬂ;? ng V27, v 12‘;11}"1‘3%3 AGENCY 128: DEPARTMENT OF COMMERCE—
1121141 ’ KANSAS ATHLETIC COMMISSION
through Reg. No. Action Register
112-114-6 New V. 28, p- 472 128-1-1 New (T) V. 27, P 106
112-114-8 128-1-1 New V.27, p. 358
through 128-2-1 New V.27, p. 360
112-114-12  New V. 28, p. 472, 473 12823
112-114-14  New V. 28, p. 473 through

AGENCY 115: DEPARTMENT OF 128-2-13  New V. 27, p. 360-362

WILDLIFE AND PARKS 128-2-12 New (T) V.27, p. 107

Reg. No. Action Register gg:ij New V.27, p- 362
115-2-1 Amended V.28, p. 1595 through
115-2-3 Amended V.27, p. 1264 128-4-9 New V. 27, p. 363-367
115-2-3a Amended V. 28, p. 1596 128-4a-1 New V.27, p. 367
115-2-5 Amended V.27, p. 1265 128-5-1 New V.27, p. 367
115-4-2 Amended V.29, p. 408 128-5-2 New V. 27, p. 368
115-4-4 Amended V.27, p. 403 128-6-1 New V. 27, p. 368
115-4-4a  Amended V.27, p. 403 128-6-2 New V.27, p. 371
115-4-6 Amended V. 29, p. 409 128-6-4 New V.27,p.374
115-4-6a  Revoked V.27, p. 112 AGENCY 129: KANSAS HEALTH
115-4-11 Amended V.29, p. 67 POLICY AUTHORITY
115-4-13  Amended V. 27, p. 404 . .
115-4-14  Revoked V.27, p. 112 Reg. No. Action Register
115-5-1 Amended V. 28, p. 1250 129-5-1 Amended V.27, p. 628
115-5-2 Amended V. 28, p. 1251 129-5-78 Amended V. 28, p. 1464
115-6-1 Amended V. 28, p. 1251 129-5-108  Amended V.27, p. 1346
115-7-1 Amended V.29, p. 411 129-5-118 Amended V.29, p. 293
115-7-2 Amended V.27, p. 1708 129-5-118a  New V.29, p. 294
115-7-3 Amended V. 28, p. 1599 129-5-118b Amended V. 29, p. 296
115-7-8 Amended V. 27, p. 405 129-10-15a New V.27, p. 1346
115-7-9 Amended V.27, p. 406 129-10-15b  New V.27, p. 1348
115710  New V. 28, p. 1600 129-10-17  New V.27, p. 1348
115-8-1 Amended V.28, p. 571 129-10-18  New V. 27, p. 1350
115-8-6 Amended V. 28, p. 1600 129-10-23a  New V.27, p. 1353
115-8-9 Amended V.27, p. 1265 129-10-23b  New V.27, p. 1353
115-8-10  Amended V.27, p. 1265 129-10-25  New V.27, p. 1354
115-8-13  Amended V.27, p. 112 129-10-26  New V.27, p. 1355
115-151  Amended V. 28, p. 1079 129-10-27  New V. 27, p. 1356
115-152  Amended V. 28, p. 1080 129-10-200 New V.27, p. 1356
115-187  Amended V. 27, p. 406 129-10-210 New V.27, p. 1358
115-18-21  New V.27, p. 1708 AGENCY 130: HOME INSPECTORS
115207  New V. 28, p. 1600 REGISTRATION BOARD

AGENCY 117: REAL ESTATE

APPRAISAL BOARD

Reg. No. Action Register

117-1-1 Amended V.28, p. 373
117-2-1 Amended V.29, p. 412
117-2-2 Amended V.29, p. 413
117-2-2a Amended V.28, p.373
117-3-1 Amended V.29, p. 414
117-3-2 Amended V.29, p. 415
117-3-2a Amended V.28, p.373
117-4-1 Amended V.29, p. 416
117-4-2 Amended V.29, p. 417
117-4-2a Amended V.28, p. 374
117-5-2 Amended V. 28, p. 374

Vol. 29, No. 17, April 29, 2010

Reg. No. Action Register

130-1-1 New V.28, p. 1737
130-1-2 New (T) V.29, p. 38
130-1-2 New V.29, p. 567
130-1-3 New (T) V.29, p. 38
130-1-3 New V.29, p. 567
130-1-4 Amended V. 29, p. 567
130-1-5 New V.28, p. 1738
130-2-1 New V.28, p. 1738
130-3-1 New (T) V.29,p.38
130-3-1 New V.29, p. 568
130-4-1 New (T) V.29, p.39
130-4-2 New (T) V.29, p. 39
130-5-2 New V.29, p. 569
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