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State of Kansas
State Employees Health Care Commission

Notice of Meeting

The Kansas State Employees Health Care Commission
will meet at 1:30 p.m. Wednesday, June 15, in the KPERS
boardroom, 611 S. Kansas Ave., Topeka. For more infor-
mation, contact Laurie Knowlton, State Employee Health
Plan, at (785) 296-6280.

Dennis Taylor
Chair
Doc. No. 039450

State of Kansas

Children’s Cabinet and Trust Fund

Notice of Meeting

The Kansas Children’s Cabinet and Trust Fund will
conduct a meeting from 9:30 a.m. to noon Thursday, June
16, at the SRS Learning Center, Room D, 2600 S.W. East
Circle Drive South, Topeka. More information may be ob-
tained from the Cabinet’s Web site at www .kschildrens
cabinet.org or by contacting Dyogga Adegbore at (785)
368-7044.

Jim Redmon
Executive Director
Doc. No. 039463
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State of Kansas
Kansas Judicial Council

Notice of Meetings

The Kansas Judicial Council, its Advisory Committees
and the Commission on Judicial Performance will meet
according to the following schedule at the Kansas Judicial
Center, 301 S.W. 10th Ave., Topeka, unless otherwise des-
ignated:

Date Committee Time Location

June 3 Judicial Council 9:00 am. Room 269

June 10 Commission on 9:30 am.  Suite 140-West
Judicial Performance

June 17 Probate Law 9:30 am.  Suite 140-West

June 24 Pattern Instructions 9:30 am. Court of Appeals
for Kansas-Criminal Courtroom

July 8 Family Law 9:30 am.  Suite 140-West

July 15 Criminal Law 9:30 am.  Suite 140-West

July 20 Supreme Court Rules 9:30 a.m. Fatzer Courtroom

July 22 Lien Law 9:30 am.  Suite 140-West
Sub Committee

July 22 Pattern Instructions 9:30 am. Room 269
for Kansas-Criminal

July 29 Juvenile Offender/ 9:30 a.m.  Suite 140-West

Child in Need of Care

Hon. Lawton R. Nuss
Chairman
Doc. No. 039454
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Notices/Executive Appointments

State of Kansas
Commission on Veterans’ Affairs

Notice of Meeting

The Kansas Commission on Veterans’ Affairs will meet
at 10 a.m. Wednesday, June 15, in the Senate Room of the
Jayhawk Tower, 700 S.W. Jackson, Topeka. The public is
invited to attend. For more information, call (785) 296-
3976.

Jack Fowler
Executive Director

Doc. No. 039466
State of Kansas

Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 2010 Supp. 12-1675(b)(c)(d) and K.S.A. 2010 Supp.
12-1675a(g).

Effective 5-30-11 through 6-5-11

Term Rate
1-89 days 0.09%
3 months 0.05%
6 months 0.10%
1 year 0.21%
18 months 0.32%
2 years 0.47%

Scott Miller

Director of Investments
Doc. No. 039447

State of Kansas

Secretary of State

Executive Appointments

Executive appointments made by the Governor, and in
some cases by other state officials, are filed with the Sec-
retary of State’s office. A complete listing of Kansas state
agencies, boards and commissions, and county officials
are included in the Kansas Directory, which is available
on the Secretary of State’s Web site at www .kssos.org.
The following appointments were recently filed with the
Secretary of State:

Jackson County Sheriff

Tim Morse, 24190 ] Road, Holton, 66436. Succeeds Charles
Cornell, resigned.

Advisory Council on Aging

Carlton B. McNair, 12024 England, Overland Park, 66213.
Term expires March 24, 2013. Succeeds Irv Hoffman.

State Civil Service Board

Phillis Setchell, 3813 S.E. 33rd St., Topeka, 66605. Term ex-
pires March 15, 2015.
State Corporation Commission

Mark Sievers, 1500 SW. Arrowhead Road, Topeka, 66604.
Term expires March 15, 2015. Succeeds Joseph Harkins.
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Kansas Credit Union Council

John D. Beverlin, 12945 Wild Rose Lane, Olathe, 66061. Term
expires March 15, 2014. Succeeds Cheryl Bonner.

Kansas Dental Board

Dr. Charles Squire, 14909 Castle Drive, Wichita, 67230. Term
expires April 30, 2015. Succeeds Dr. Karen Callanan.

Kansas Development Finance Authority

Donald Linville, 1504 Grandview East, Garden City, 67846.
Term expires Jan. 15, 2015.

Employment Security Board of Review
Patricia Bossert, 3620 S.W. Chelsea Drive, Topeka, 66614.
Term expires March 15, 2014.
Wayne Maichel, 5322 N.W. Melba Drive Court, Topeka,
66618. Term expires March 15, 2015.
State Gaming Agency

Mark Dodd, Executive Director, 420 S.E. 6th St., Suite 3000,
Topeka, 66607. Serves at the pleasure of the Governor.

Kansas Hispanic and Latino
American Affairs Commission

Adrienne Foster, Executive Director, Room 100, Landon
State Office Building, 900 S.W. Jackson, Topeka, 66612. Serves
at the pleasure of the Governor.

Kansas State Librarian

Joanne Budler, Kansas State Library, Room 169-W, State Cap-
itol, 300 S.W. 10th Ave., Topeka, 66612. Serves at the pleasure
of the Governor. Reappointed.

Pooled Money Investment Board

Robert Chestnut, 1105 Oak Tree Drive, Lawrence, 66049.
Term expires March 15, 2012. Succeeds Thomas Thull, resigned.

Kansas Public Employees Retirement System
Board of Trustees

Terry Matlack, 7225 Brockway, Shawnee, 66227. Term ex-
pires Jan. 15, 2015. Succeeds Tamla Edwards.

Kansas Racing and Gaming Commission

Rick Petersen-Klein, Executive Director, Suite 420, Eisen-
hower State Office Building, 700 S.W. Harrison, Topeka, 66603.
Serves at the pleasure of the Governor.

Kansas Sports Hall of Fame
Board of Trustees

Ken Berry, 1131 SW. Camden Lane, Topeka, 66604. Term
expires April 30, 2014. Succeeds William Moore.

Kansas Volunteer Commission
Linda Caton, 3530 N. Lake Ridge Court, Wichita, 67205. Term
expires March 24, 2014. Reappointed.

Travis Couture-Lovelady, 430 Yorkshire Road, Topeka,
66606. Term expires March 24, 2014. Succeeds Aaron Otto.

Jolene Niernberger, 605 Washington, Ellis, 67637. Term ex-
pires March 24, 2014. Reappointed.
Secretary of Wildlife and Parks

Robin Jennison, 1020 S. Kansas Ave., Suite 200, Topeka,
66612. Serves at the pleasure of the Governor. Succeeds ]. Mi-
chael Hayden.

Kris W. Kobach
Secretary of State
Doc. No. 039441
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State of Kansas

Secretary of State

Code Mortgage Rate for June

Pursuant to the provisions of K.S.A. 16a-1-301, Section
11, the code mortgage rate during the period of June 1,
2011 through June 30, 2011, is 12 percent.

Kris W. Kobach
Secretary of State
Doc. No. 039448

State of Kansas

Secretary of State

Usury Rate for June

Pursuant to the provisions of K.S.A. 16-207, the maxi-
mum effective rate of interest per annum for notes se-
cured by all real estate mortgages and contracts for deed
for real estate (except where the note or contract for deed
permits adjustment of the interest rate, the term of the
loan or the amortization schedule) executed during the
period of June 1, 2011 through June 30, 2011, is 5.85 per-
cent.

Kris W. Kobach
Secretary of State
Doc. No. 039449

State of Kansas
Board of Regents Universities

Notice to Bidders

The universities of the Kansas Board of Regents en-
courage interested vendors to visit the various universi-
ties” purchasing offices” Web sites for a listing of all trans-
actions, including construction projects, for which the
universities” purchasing offices, or one of the consortia
commonly utilized by the universities, are seeking infor-
mation, competitive bids or proposals. The referenced
construction projects may include project delivery con-
struction procurement act projects pursuant to K.S.A. 76-
7,125 et seq.

Emporia State University — Bid postings: www.emporia.eduw/
busaff/purchasing/vendor-procedures.htm. Additional contact
info: phone: 620-341-5145, fax: 620-341-5073, e-mail: thouse@
emporia.edu. Mailing address: Emporia State University, Con-
troller’s Office/Purchasing, Campus Box 4021, 1200 Commercial,
Emporia, KS 66801.

Fort Hays State University — Bid postings: www.thsu.eduwbids.
Additional contact info: phone: 785-628-4251, fax: 785-628-4046,
e-mail: purchasing@fhsu.edu. Mailing address: Fort Hays State
Purchasing Office, 601 Park St., 318 Sheridan Hall, Hays, KS
67601.

Kansas State University — Bid postings: www .k-state.edu/pur-
chasing/rfq. Additional contact info: phone: 785-532-6214, fax:
785-532-5577, e-mail: kspurch@k-state.edu. Mailing address:
Controller’s Office/Purchasing, 21 Anderson Hall, Kansas State
University, Manhattan, KS 66506.

Pittsburg State University — Bid postings: www.pittstate.edu/
office/purchasing. Additional contact info: phone: 620-235-4169,
fax: 620-235-4166, e-mail: jensch@pittstate.edu. Mailing address:
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Pittsburg State University, Purchasing Office, 1701 S. Broadway,
Pittsburg, KS 66762-7549.

University of Kansas - Electronic bid postings: http:/
www.purchasing.ku.edu/. Paper bid postings and mailing ad-
dress: KU Purchasing Services, 1246 W. Campus Road, Room
30, Lawrence, KS 66045. Additional contact info: phone: 785-
864-5800, fax: 785-864-3454, e-mail: purchasing@ku.edu.

University of Kansas Medical Center — Bid postings: http://
www?2.kumc.edw/finance/purchasing/bids.html. Additional con-
tact info: phone: 913-588-1100, fax: 913-588-1102. Mailing ad-
dress: University of Kansas Medical Center, Purchasing De-
partment, Mail Stop 2034, 3901 Rainbow Blvd., Kansas City, KS
66160.

Wichita State University — Bid postings: www.wichita.edu/pur-
chasing. Additional contact info: phone: 316-978-3080, fax: 316-
978-3528. Mailing address: Wichita State University, Office of
Purchasing, 1845 Fairmount Ave., Campus Box 12, Wichita, KS
67260-0012.

Barry Swanson
Chair of Regents Purchasing Group
Chief Procurement Officer
University of Kansas
Doc. No. 038494

State of Kansas
Department of Administration
Division of Purchases

Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Purchases until 2 p.m. on the date indicated. For
more information, call (785) 296-2376:

06/14/2011 EVT0000687 Bituminous Plant Mixture,
Dodge City, Garden City

06/14/2011 EVT0000704 Vehicle Maintenance Service,
Topeka

06/15/2011 EVT0000683 Dietician Services

06/15/2011 EVT0000688 Mill/Overlay Pavement, Norton

06/16/2011 EVT0000659 Germicidal Detergent

06/20/2011 EVT0000690 Rest Area Maintenance —
District 4

06/22/2011 EVT0000686 Dentistry Services

06/27/2011 EVT0000698 Insurance, Automobile Liability

06/30/2011 EVT0000695 Production of Kansas Visitor
Guide

The above-referenced bid documents can be down-
loaded at the following Web site:
http://www.da.ks.gov/purch/
Additional files may be located at the following Web

site (please monitor this Web site on a regular basis for
any changes/addenda):

http://da.state ks.us/purch/adds/default.htm
Chris Howe

Director of Purchases
Doc. No. 039467
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A.G. Opinions/Notice

State of Kansas

Attorney General
Opinion 2011-8

State Departments; Public Officers and Employees—
Social and Rehabilitation Services—Purchase of Prod-
ucts and Services of Nonprofit Entities for Blind and
Disabled Persons; Purchase of Services by Unified
School Districts.

Schools—School Unification Acts—School District Ex-
penditures over $20,000; Requirements Relating to Bids
and Bidders; Exemptions; Purchase of Services by Uni-
fied School Districts; April 16, 2011.

Synopsis: The determination of whether the exemption
found in K.S.A. 2010 Supp. 75-3319(d) and 75-3321 of the
State Use Law (SUL) applies when a Unified School Dis-
trict (USD) combines the purchase of a product with the
purchase of services associated with that product is a
question of fact, not law. Similarly, the determination of
whether the specification provision in K.S.A. 2010 Supp.
75-3319(a) of the SUL applies when a USD requires a ven-
dor to provide certain services associated with a pur-
chased product is a question of fact, not law. Neverthe-
less, a USD cannot evade the SUL by merely combining
the purchase of a product with the purchase of a service
associated with the purchased product (such as delivery,
installation, and maintenance) that the SUL vendor does
not provide. Cited herein: K.S.A. 2010 Supp. 72-6760, 75-
3317, 75-3319, 75-3320, 75-3321, 75-3322, 75-3322¢c, K.S.A.
75-3737a, K.S.A. 2010 Supp. 75-3738, 75-3739, 75-3740.
JLA

Opinion 2011-9

Courts—District Courts—County Commissioners Re-
sponsible for Certain Expenses of District Court Oper-
ations; Court-Appointed Interpreter; Responsibility for
Costs.

State Departments; Public Officers and Employees—
Public Officers and Employees; Interpreters for Deaf,
Hard of Hearing, Speech Impaired and Other Than Eng-
lish Speaking Persons—Court-Appointed Interpreter;
Responsibility for Costs.

Criminal Procedure—Aid to Indigent Defendants—
Court-Appointed Interpreter; Responsibility for Costs;
April 26, 2011.

Synopsis: The cost for an interpreter appointed by a
district court for services performed during court pro-
ceedings is the responsibility of the county as an expense
for the operation of the district court, while the cost for
an interpreter authorized by a district court as a necessary
defense expense is the responsibility of the Board of In-
digents” Defense Services. Cited herein: K.S.A. 20-348; 22-
4501; 22-4508; 22-4522; 75-4351; 75-4352; K.A.R. 105-7-6.
CN

Opinion 2011-10

Automobiles and Other Vehicles—Drivers’ Licenses;
Uniform Commercial Driver's License Act—Commer-
cial Driver’s Licenses; Diversion Agreements Not Al-
lowed; Plea Agreements; May 20, 2011.
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Synopsis: A person who drives a commercial vehicle,
as well as a person who holds a commercial driver’s li-
cense, may not enter into a diversion agreement that
would prevent such person’s conviction for any violation,
in any type of motor vehicle, of any traffic control law,
except a parking violation, from appearing on the per-
son’s record. Plea negotiations or charging amendments
that result in convictions for lesser or fewer traffic infrac-
tions or offenses originally charged are not precluded.
Cited herein: K.S.A. 2003 Supp. 8-2,128; K.S.A. 2010 Supp.
8-2,144; 8-2,150; 8-1567. CN

Derek Schmidt
Attorney General

Doc. No. 039452

State of Kansas
Department of Transportation

Notice to Contractors

Sealed proposals for the construction of road and
bridge work in the following Kansas counties will be re-
ceived at the Bureau of Construction and Maintenance,
KDOT, Topeka, or at the Eisenhower State Office Build-
ing, fourth floor west wing, 700 S.W. Harrison, Topeka,
until 1 p.m. June 22 and then publicly opened:

District One — Northeast

Lyon—99-56 KA 0012-01 — Grading (State Funds)

Douglas—59-23 KA 1591-01 — Bridge Repair and Sil-
ica Fume Overlay (State Funds)

Douglas—40-23 KA 1593-01 — Bridge Repair and Sil-
ica Fume Overlay (State Funds)

Lyon—99-56 KA 1606-01 — Bridge Repair and Polymer
Overlay (State Funds)

Shawnee—75-89 KA 2361-01 — Pavement Marking,
5.63 miles (Federal Funds)

Wabaunsee—70-99 KA 2376-01 — Pavement Marking,
18.521 miles (Federal Funds)

Shawnee—70-89 KA 2377-01 — Pavement Marking, 5
miles (Federal Funds)

Atchison—3 U 2294-01 — Grading and Surfacing, 0.017
mile (State Funds)

Osage-Leavenworth-Shawnee-Wabaunsee-Atchison-
Jackson-Johnson-Douglas-Lyon-Wyandotte—106 KA 2199-
01 — Mudjacking (State Funds)

District Two — Northcentral
Mitchell—24-62 KA 1611-01 — Bridge Repair and Sil-
ica Fume Overlay (State Funds)
Republic—148-79 KA 1617-01 — Bridge Repair (State
Funds)
Republic—148-79 KA 2148-01 — Bridge Repair (State
Funds)

District Three — Northwest
Decatur—20 C 4361-01 — Grading and Bridge, 0.114
mile (Federal Funds)
District Four — Southeast

Bourbon—69-6 KA 2355-01 — Bridge Repair (State
Funds)

(continued)
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Miami-Franklin—68-106 KA 2354-01 — Crack Repair
(Asphalt), 12.1 miles (State Funds)

Franklin-Douglas—33-106 KA 2358-01 — Crack Re-
pair and Asphalt Seal, 10.43 miles (State Funds)

District Five — Southcentral

Reno—50-78 K 7409-02 — Grading, Surfacing and
Bridge, 2.869 miles (Federal Funds)
Volume 1 — 50-78 K 7409-02 — Roadway Drainage
Volume 2 — 50-78 K 7409-02 — Bridges, Fencing,
Erosion Control, Lighting, Signing and
Pavement Marking
Volume 3 — 50-78 K 7409-02 — Sequence of
Construction and Traffic Control
Volume 4 — 50-78 K 7409-02 — X-Sections
Sumner—>55-96 KA 1630-01 — Bridge Repair and Silica
Fume Overlay (State Funds)
Sumner—15-96 KA 1631-01 — Bridge Repair and Poly-
mer Overlay (State Funds)
Sedgwick—54-87 KA 1856-01 — Lighting (Federal
Funds)
Reno—96-78 KA 2113-01 — Bridge Repair (State
Funds)
Sedgwick—235-87 KA 2272-01 — Bridge Repair and
Polymer Overlay (State Funds)
Cowley—77-18 KA 2273-01 — Bridge Repair (State
Funds)
Sedgwick—235-87 KA 2345-01 — Concrete Pavement
Patching, 15.576 miles (State Funds)

District Six — Southwest

Ford—29 C 4330-01 — Grading and Surfacing, 0.932
mile (State Funds)

Proposals will be issued upon request to all prospective
bidders who have been prequalified by the Kansas De-
partment of Transportation on the basis of financial con-
dition, available construction equipment and experience.
Also, a statement of unearned contracts (Form No. 284)
must be filed. There will be no discrimination against
anyone because of race, age, religion, color, sex, handicap
or national origin in the award of contracts.

Each bidder shall file a sworn statement executed by
or on behalf of the person, firm, association or corpora-
tion submitting the bid, certifying that such person, firm,
association or corporation has not, either directly or in-
directly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted
bid.

This sworn statement shall be in the form of an affidavit
executed and sworn to by the bidder before a person who
is authorized by the laws of the state to administer oaths.
The required form of affidavit will be provided by the
state to each prospective bidder. Failure to submit the
sworn statement as part of the bid approval package will
make the bid nonresponsive and not eligible for award
consideration.

Plans and specifications for the projects may be exam-
ined at the office of the respective county clerk or at the
KDOT district office responsible for the work.

Deb Miller
Secretary of Transportation
Doc. No. 039440
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Notice/Executive Order

State of Kansas
Office of the Governor

Executive Order 11-09

Conditional and Temporary Relief from
Motor Carrier Rules and Regulations

WHEREAS, severe storms accompanied by flooding,
large hail, lightning and tornadoes occurred in the State
of Missouri, it is necessary to assist and expedite all effort
of disaster relief; and

WHEREAS, these extreme weather conditions and the
resulting destruction of property, interruption of essential
human services, and potential dangers to and loss of hu-
man life, require and will continue to require a massive
public and private response to provide immediate emer-
gency assistance and continuing emergency relief to in-
dividual persons, businesses, and governmental units in
need of transportation for food, supplies, tools, equip-
ment, medicine, fuel and public and private health care,
law enforcement, security services, public utility services,
sanitation and waste disposal, cleanup of debris, property
restoration and reconstruction and other necessities,
which threatens to overload the available transportation
systems to, from, and within the states of Kansas and
Missouri; and

WHEREAS, other states have issued executive orders
on this topic to provide support to the citizens of Mis-
souri.

NOW, THEREFORE, pursuant to the authority vested
in me as Governor of the State of Kansas, I hereby ac-
knowledge a state of emergency exists in the state of Mis-
souri, and it is necessary to assist and expedite all disaster
recovery efforts. In order to accommodate this need and
to provide assistance to the citizens and government of
Missouri in this extreme situation, I hereby order the tem-
porary suspension of the following as they apply to motor
vehicles in the support of efforts:

1. Participating motor carriers must still obtain the req-
uisite over-dimension/overweight permits as re-
quired by the Kansas Department of Transportation
prior to operating; however, the fees associated with
these permits are temporarily waived. Additionally,
motor carriers and persons participating in restora-
tion and recovery efforts will receive priority service
and may operate during low visibility, night, holi-
day and curfew hours if the carriers and/or driver
use clearance lights and/or escort vehicles.

2. In accordance with Title 49 C.F.R. § 390.23, the
requirements contained in the Federal Motor Carrier
Safety Regulations, Title 49 C.F.R. Parts 390-399 are
hereby suspended through the duration of the mo-
tor carrier’s assistance in the disaster relief effort not
to exceed a period of thirty (30) days from the date
of the initial declaration unless the order is re-
scinded or expanded by executive order or concur-
rent resolution of the legislature; and

3. The registration and fuel tax permits as enforced by
the Kansas Department of Revenue are temporarily
suspended; and

4. May benefit from the waiver while under load and
when returning either empty or with loads directly
related to the emergency.

Vol. 30, No. 22, June 2, 2011



Executive Order/Bond Sale

FURTHER, I direct that this executive order shall be-
come effective at 6:00 p.m. May 23, 2011, and shall con-
tinue in effect until June 22, 2011.

Executed this 24rd day of May, 2011, this document
shall be filed with the Secretary of State as Executive Or-
der No. 11-09.

Sam Brownback
Governor
Doc. No. 039464

(Published in the Kansas Register June 2, 2011.)

Summary Notice of Bond Sale
City of Leavenworth, Kansas
$4,235,000*

General Obligation Bonds
Series 2011-A

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids

Subject to the Official Notice of Bond Sale and Prelim-
inary Official Statement dated May 31, 2011, sealed, fac-
simile and electronic bids will be received by the city clerk
of the city of Leavenworth, Kansas (the city or the issuer),
on behalf of the governing body of the city, in the case of
sealed bids, at City Hall, 100 N. 5th, Leavenworth, KS
66048, via facsimile at (913) 682-3874, and in the case of
electronic bids, via BIDCOMP/PARITY electronic bid
submission system, until 11 a.m. Tuesday, June 14, 2011,
for the purchase of $4,235,000* principal amount of Gen-
eral Obligation Bonds, Series 2011-A. No bid of less than
the entire par value of the bonds and accrued interest
thereon to the date of delivery will be considered.

Bond Details

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The bonds will initially be registered in the name of Cede
& Co., as nominee of the Depository Trust Company,
New York, New York, to which payments of principal of
and interest on the bonds will be made. Individual pur-
chases of bonds will be made in book-entry form only.
Purchasers will not receive certificates representing their
interest in bonds purchased. The bonds will be dated June
15,2011, and will become due on September 1 in the years
as follows:

Principal
Year Amount*
2012 $275,000
2013 300,000
2014 305,000
2015 310,000
2016 320,000
2017 325,000
2018 335,000
2019 345,000
2020 355,000
2021 370,000
2022 185,000
2023 190,000
2024 200,000
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2025 205,000
2026 215,000

The bonds will be subject to mandatory and optional
redemption prior to maturity as provided in the Official
Notice of Bond Sale.

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on March 1 and September 1 in each year, begin-
ning March 1, 2012.

Paying Agent and Bond Registrar
The Kansas State Treasurer, Topeka, Kansas, will be the
paying agent and bond registrar.

Good Faith Deposit

Each bid shall be accompanied by a cashier’s or certi-
fied check drawn on a bank located in the United States,
a wire transfer or a qualified financial surety bond in the

amount of $84,700 (2 percent of the principal amount of
the bonds).

Delivery

The issuer will pay for printing the bonds and will de-
liver the same properly prepared, executed and regis-
tered to the facilities of the Depository Trust Company,
New York, New York, without cost to the successful bid-
der within 45 days after the date of sale.

Assessed Valuation and Indebtedness

The total assessed valuation of taxable tangible prop-
erty in the city for the year 2010 is $228,219,827. The total
general obligation indebtedness of the issuer, following
the concurrent issuance of the bonds and the issuer’s
Temporary Notes, Series A2011, in the aggregate princi-
pal amount of $1,680,000, is $30,865,000 (which excludes
temporary notes outstanding in the principal amount of
$3,995,000, which will be retired out of the proceeds of
the bonds).

Approval of Bonds

The bonds will be sold subject to the legal opinion of
Nichols and Wolfe Chartered, Topeka, Kansas, bond
counsel, whose approving legal opinion as to the validity
of the bonds, will be furnished and paid for by the issuer
and delivered to the successful bidder when the bonds
are delivered.

Additional Information

Additional information regarding the bonds may be
obtained from the city clerk, (913) 682-9201, or from the
city’s financial advisor, Piper Jaffray & Co., 11150 Over-
brook Road, Suite 310, Leawood, KS 66211-2298, (913)
345-3374, Attn: Greg Vahrenberg.

Dated May 31, 2011.

City of Leavenworth, Kansas
Karen J. Logan, City Clerk
City Hall
100 N. 5th St.
Leavenworth, KS 66048
*Subject to change.
Doc. No. 039451
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(Published in the Kansas Register June 2, 2011.)
Heartland Works, Inc.

Invitation for Bids

Heartland Works, Inc. is accepting bids for the pur-
chase of legal services. To receive an Invitation for Bid,
including all specifications, contact the Heartland Works
office at 5020 S.W. 28th St., Suite 100, Topeka, 66614-2348,
(785) 234-0500. Bids must be received not later than 3 p.m.
June 23. Heartland Works, Inc. welcomes all interested
attorneys or law firms to bid.

Kristine Kitchen
Executive Director
Doc. No. 039457

(Published in the Kansas Register June 2, 2011.)
Norton County, Kansas

Notice of Intent to Seek Private Placement
Hospital Revenue Bonds, Series 2011B

Notice is hereby given that Norton County, Kansas (the
issuer), proposes to seek a private placement of the
above-referenced bonds. The maximum aggregate prin-
cipal amount of the bonds shall not exceed $1,040,000.
The proposed sale of the bonds is in all respects subject
to approval of a bond purchase agreement between the
issuer and the purchaser of the bonds and the adoption
of a resolution by the governing body of the issuer au-
thorizing the issuance of the bonds and the execution of
various documents necessary to deliver the bonds.

Dated June 6, 2011.

Robert D. Wyatt
County Clerk
Doc. No. 039465

(Published in the Kansas Register June 2, 2011.)

Summary Notice of Note Sale
City of Pittsburg, Kansas
$1,230,000
Temporary Notes
Series 2011A

(Temporary notes payable from
unlimited ad valorem taxes)

Bids

Subject to the Official Notice of Note Sale and Official
Statement dated May 31, 2011, sealed, facsimile and elec-
tronic bids will be received on behalf of the city clerk of
the city of Pittsburg, Kansas (the issuer), at the offices of
Springsted Incorporated, 380 Jackson St., Suite 300, St.
Paul, MN 55101, by delivery or via facsimile at (651) 223-
3046, or in the case of electronic proposals, via BIDCOMP/
PARITY electronic bid submission system, until 11 a.m.
C.D.T. Tuesday, June 14, 2011, for the purchase of
$1,230,000 principal amount of Temporary Notes, Series
2011A. No bid of less than 99.50 percent of the aggregate
principal amount of the notes and accrued interest
thereon to the date of delivery will be considered, and no
supplemental interest payments will be considered.
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Note Details

The notes will consist of fully registered notes in the
denomination of $5,000 or any integral multiple thereof.
The notes will initially be registered in the name of Cede
& Co., as nominee of the Depository Trust Company,
New York, New York, to which payments of principal of
and interest on the notes will be made. Individual pur-
chases of notes will be made in book-entry form only.
Purchasers will not receive certificates representing their
interest in notes purchased. The notes will be dated July
1, 2011, and will become due July 1, 2012.

The notes will be subject to optional redemption prior
to maturity in whole or in part at any time upon 30 days
prior written notice of redemption.

The notes will bear interest from the date thereof at
rates to be determined when the notes are sold as here-
inafter provided, which interest will be payable at ma-
turity on July 1, 2012.

Paying Agent and Bond Registrar
The Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a cashier’s or a cer-
tified check drawn on a bank located in the United States,
a qualified financial surety bond or wire transfer in the
amount of $12,300 (1 percent of the principal amount of
the notes).

Delivery

The issuer will pay for printing the notes and will de-
liver the same properly prepared, executed and regis-
tered to the facilities of the Depository Trust Company,
New York, New York, without cost to the successful bid-
der within 45 days after the date of sale.

Assessed Valuation and Indebtedness

The total assessed valuation of taxable tangible prop-
erty in the city for the year 2010 is $121,257,084. The total
general obligation indebtedness of the issuer as of the
date of the notes is $23,440,000.

Approval of Notes

The notes will be sold subject to the legal opinion of
Nichols and Wolfe Chartered, Topeka, Kansas, bond
counsel, whose approving legal opinion as to the validity
of the notes will be furnished and paid for by the issuer
and delivered to the successful bidder when the notes are
delivered.

Additional Information

Additional information regarding the notes may be ob-
tained from the city clerk at (620) 231-4100 or from the
city’s financial advisor, Springsted Incorporated of St.
Paul, Minnesota, at (651) 223-3000.

Dated May 31, 2011.

City of Pittsburg, Kansas
Tammy Nagel, City Clerk
City Hall

201 W. 4th St.

Pittsburg, KS 66762

Doc. No. 039455
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Hearing/Notice

State of Kansas

Court of Tax Appeals

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 10 a.m. Thurs-
day, August 4, in Room 451, Hearing Room A, Docking
State Office Building, 915 S.W. Harrison, Topeka, to con-
sider adoption of proposed regulations of the Kansas
Court of Tax Appeals. The changes are proposed for
adoption on a permanent basis.

This 60-day notice of the public hearing shall constitute
a public comment period for the purpose of receiving
written public comments on the proposed regulations.
All interested parties may submit written comments prior
to the hearing to Kansas Court of Tax Appeals, Room 451,
Docking State Office Building, 915 S.W. Harrison, To-
peka, 66612-1505, or by e-mail to maildesk@cota.ks.gov.
All interested parties will be given a reasonable oppor-
tunity to present their views either orally or in writing,
or both, concerning the adoption of the proposed regu-
lations. In order to give all parties an opportunity to pres-
ent their views, it may be necessary to request that each
participant limit oral presentation to five minutes.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulations and economic im-
pact statement in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Jody Allen at
(785) 296-2388. Parking for individuals with disabilities is
located on Harrison Street on the east side of the Docking
State Office Building. The east entrance to the Docking
State Office Building is accessible to individuals with dis-
abilities.

Copies of the proposed regulations and the economic
impact statement can be viewed at http://www.kansas.
gov/cota. A brief summary of the proposed regulations
and the economic impact follows:

K.A.R. 94-3-2. Filing, fees and form. This revised reg-
ulation clarifies the court’s time frame for the paying of
filing fees. No economic impact is anticipated.

K.A.R. 94-5-8. Filing fees. This revised regulation re-
vises the filing fee schedule for court filings. The in-
creased fees set forth in this regulation are necessary be-
cause of recent shifts in the court’s funding balance away
from state general funding and to user-fee funding. There
should be little appreciable economic impact on other
state or local government agencies. However, private in-
dividuals and businesses will be affected by increased fil-
ing fees.

Janis K. Lee
Chief Hearing Officer
Doc. No. 039453
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State of Kansas
Department of Health
and Environment

Notice Concerning Kansas/Federal Water
Pollution Control Permits and Applications

In accordance with Kansas Administrative Regulations
28-16-57 through 63, 28-18-1 through 15, 28-18a-1 through
32, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, various draft water pol-
lution control documents (permits, notices to revoke and
reissue, notices to terminate) have been prepared and/or
permit applications have been received for discharges to
waters of the United States and the state of Kansas for the
class of discharges described below.

The proposed actions concerning the draft documents
are based on staff review, applying the appropriate stan-
dards, regulations and effluent limitations of the state of
Kansas and the Environmental Protection Agency. The
final action will result in a Federal National Pollutant Dis-
charge Elimination System Authorization and/or a Kan-
sas Water Pollution Control permit being issued, subject
to certain conditions, revocation and reissuance of the
designated permit or termination of the designated per-
mit.

Public Notice No. KS-AG-11-087/091
Pending Permits for Confined Feeding Facilities

Name and Address Legal Receiving

of Applicant Description Water

McMahan Feedlot SE/4 of Section 16,  Lower Republican
Mitch McMahan T07S, RO2E, Clay River Basin

971 22nd Road
Clay Center, KS 67432

Kansas Permit No. A-LRCY-B010

This permit is being reissued for a confined animal feeding operation
for 500 head (500 animal units) of cattle weighing more than 700
pounds. This represents an animal type change and an increase in
permitted animal units from the previous permit. Three cattle pens
will drain to proposed vegetative buffers. The existing swine facility
has been cleaned and dismantled.

County

Name and Address Legal Receiving
of Applicant Description Water
Nelson Schwartz SE/4 of Section 18,  Upper Arkansas

T18S, R29W, Lane
County

Schwartz Feeders River Basin
154 N. Gage Road

Dighton, KS 67839
Kansas Permit No. A-UALE-B006

This permit is being reissued for a confined animal feeding operation
for 950 head (950 animal units) of beef cattle weighing greater than
700 pounds. The permit contains modifications reflecting the current
operation and dimensions of the wastewater control system. There
is no change in the permitted animal units from the previous permit.

Name and Address Legal Receiving

of Applicant Description Water

Double D Hogs, Inc. NE/4 of Section 33  Lower Arkansas
Jeff Dohrman & NW/4 of Section  River Basin

2425 4th Road 34, T175, R10W,
Bushton, KS 67427 Ellsworth County
Kansas Permit No. A-AREW-5001
This permit is being reissued for an existing facility with a maximum
capacity of 2,040 head (816 animal units) of swine more than 55
pounds and 1,050 head (105 animal units) of swine 55 pounds or
(continued)
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less, for a total of 3,090 head (921 animal units) of swine. There is no
change in the permitted animal units from the previous permit.

Name and Address Legal Receiving
of Applicant Description Water
Dean Stous NE/4 of Section 19, Kansas River

21085 O Road TO07S, R15E, Jackson Basin

Holton, KS 66436 County

Kansas Permit No. A-KSJA-S011

This is a renewal permit for an existing facility with a maximum of 130
head (130 animal units) of beef cattle greater than 700 pounds and
120 head (60 animal units) of beef cattle 700 pounds or less, for a
total of 190 animal units.

Name and Address Legal Receiving
of Applicant Description Water
Gary D. Bartcher SW/4 of Section 28, Lower Republican

375 Y Road TO1S, R10W, Jewell River Basin
Esbon, KS 66941 County

Kansas Permit No. A-LRJW-B004

This permit is being reissued for an existing facility with a maximum
capacity of 600 head (600 animal units) of cattle more than 700
pounds. There is no change in the permitted animal units from the
previous permit cycle.

Public Notice No. KS-Q-11-038/044

The requirements of the draft permits public noticed
below are pursuant to the Kansas Surface Water Quality
Standards, K.A.R. 28-16-28(b-f), and Federal Surface Wa-
ter Criteria:

Name and Address Receiving Type of

of Applicant Stream Discharge

APAC - Kansas Mill Creek via Pit Dewatering &
P.O. Box 23910 Hayes Creek Stormwater
Overland Park, KS 66283 Runoff

Kansas Permit No. I-KS27-PO27 Federal Permit No. KS0086932
Legal Description: W%, S1, T12S, R23E, Johnson County

Facility Description: The proposed action consists of reissuing an exist-
ing permit for discharge of wastewater during quarry operations.
This facility is engaged in a limestone quarry operation with no rock
washing. Outfalls 001 and 002 consist of stormwater runoff and pit
water. Domestic wastes are directed to a Johnson County wastewater
treatment plant for treatment. The proposed permit contains generic
water-quality language to protect waters of the state.

Name and Address Receiving Type of

of Applicant Stream Discharge

N.R. Hamm Quarry, Inc. Kansas River via Pit Dewatering &
P.O. Box 17 Stranger Creek via ~ Stormwater
Perry, KS 66073 Rock Creek Runoff

Kansas Permit No. I-KS96-PO01 Federal Permit No. K50117358

Legal Description: SEY4, 52, T9S, R21E, Leavenworth County

Facility Name: #17 Leavenworth Quarry

Facility Description: The proposed action consists of reissuing an exist-
ing permit for discharge of wastewater during quarry operations.
This is a limestone quarrying and crushing operation with some
washing. Outfall 001A1 consists of discharges from the final settling
pond. The proposed permit contains limits for total suspended solids
and includes generic water-quality language to protect waters of the
state.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge
N.R. Hamm Quarry, Inc.
P.O. Box 17

Perry, KS 66073

Stranger Creek via  Pit Dewatering &
Crooked Creek via ~ Stormwater
Moody Creek via Runoff
Unnamed Tributary

Kansas Permit No. I-KS50-PO01 Federal Permit No. KS0081604
Legal Description: EY5, SWV4, S32, T7S, R20E, Jefferson County
Facility Name: Mooney/Shrick Quarry #83

Vol. 30, No.
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Facility Description: The proposed action consists of reissuing an exist-
ing permit for discharge of wastewater during quarry operations.
This is a limestone quarrying and crushing operation with no wash-
ing. Outfall 001A1 and Outfall 002A1 consist of stormwater runoff.
The proposed permit includes generic water-quality language to
protect waters of the state.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Martin Marietta Aggregates Fall River via Pit Dewatering &
11900 W. 87th St. Parkway  Spring Creek via Stormwater

Suite 200 Unnamed Tributary Runoff

Lenexa, KS 66215

Kansas Permit No. I-VE16-PO04 Federal Permit No. KS0095311
Legal Description: NWY4, 513, T26S, R9E, Greenwood County

Facility Name: Eureka Quarry

Facility Description: The proposed action consists of reissuing an exist-
ing permit for discharge of wastewater during quarry operations.
This facility is engaged in a limestone crushing operation with no
washing. Outfall 001A1 consists of pit dewatering and stormwater
runoff. A discharge no longer occurs from Outfall 002A1. The pro-
posed permit includes generic water-quality language to protect wa-
ters of the state.

Name and Address Receiving Type of

of Applicant Stream Discharge
Midwest Minerals, Inc. Labette Creek via ~ Pit Dewatering &
P.O. Box 412 Bachelors Creek Stormwater

Pittsburg, KS 66762 County Road Ditch  Runoff

Kansas Permit No. I-NE55-PO01 Federal Permit No. KS0115525

Legal Description: NWY4, S12 and SEY4, S1, T32S, R19E, Labette County

Facility Name: Parsons Quarry #3

Facility Description: The proposed action consists of reissuing an exist-
ing permit for discharge of wastewater during quarry operations.
This is a limestone quarrying and crushing operation with no wash-
ing. Outfalls 001A1 and 002A1 consist of pit dewatering and storm-
water runoff. The proposed permit includes generic water-quality
language to protect waters of the state.

Name and Address Receiving Type of

of Applicant Stream Discharge
Midwest Minerals Elk City Reservoir  Pit Dewatering &
P.O. Box 412 via Elk River via Stormwater

Pittsburg, KS 66762 Unnamed Tributary Runoff

Kansas Permit No. I-VE14-PO01 Federal Permit No. KS0115461
Legal Description: SE%4, S18, T32S, R14E, Montgomery County
Facility Name: Quarry #23

Facility Description: The proposed action consists of reissuing an exist-
ing permit for discharge of wastewater during quarry operations.
This is a limestone quarrying and crushing operation with no wash-
ing. Outfall 001A1 consists of pit dewatering and stormwater that is
pumped from a settling pond before discharge. The proposed permit
includes generic water-quality language to protect waters of the
state.

Name and Address Receiving Type of
of Applicant Stream Discharge
Whitaker Company Caney River via Pit Dewatering

121- 2600 Road South Cedar Creek and Stormwater

Savonburg, KS 66772 Runoff
Kansas Permit No. I-VE05-PO01 Federal Permit No. KS0085332

Legal Description: W', S7 and EY2 & SWY4, S12, T34S, R8E, Cowley
County

Facility Description: The proposed action consists of reissuing an exist-
ing permit for discharge of wastewater during quarry operations.
This facility is a limestone quarrying and crushing operation, which
occasionally washes rock. Outfall 001A1 consists of pit dewatering
and stormwater runoff that is pumped from a sedimentation pond.
Outfall 002A1 consists of stormwater runoff and treated washwater.
The proposed permit contains limits for total suspended solids and
includes generic water-quality language to protect waters of the
state.
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Public Notice No. KS-EG-11-008/009

In accordance with K.A.R. 28-46-7 and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, draft permits have been
prepared for the use of the well(s) described below within
the state of Kansas:

Name and Address of Applicant
Lakin, City of

121 N. Main

Lakin, KS 67870

Facility Location: Lakin, Kansas

Well and
Permit Number Location

#1 / KS-05-093-002 SEY4, S16, T24S, R36W, Kearny County

Facility Description: The proposed action is to issue a new Class V Non-
Hazardous Waste Injection Well permit. The injection fluids consist
of nonhazardous liquid waste generated by a drinking water treat-
ment facility consisting of residuals from nanofiltration. Disposal is
by gravity flow. Injection is to be made into the Arbuckle formation,
consisting of Upper Cambrian and Lower Ordivician deposits, from
a depth of 6,425 feet to a top depth of approximately 5,720 feet. The
estimated maximum rate of injection to this disposal well is 300,000
gallons per day. All construction, monitoring and operation of this
well will meet the requirements that apply to Class V Non-Hazard-
ous Waste Disposal Wells under the Kansas UIC regulations, K.A.R.
28-46-1 through 28-46-42 and K.A.R. 28-30-1 through K.A.R. 28-30-
10.

Name and Address of Applicant
Mid-Continent Fractionation and Storage, LLC
1372 7th Ave.

McPherson, KS 67460

Facility Location: Mitchell, Kansas

Well and
Permit Number

#2 / KS-01-159-008 526, T19S, R7W, Rice County

#3 / KS-01-159-009 526, T19S, R7W, Rice County

Facility Description: The proposed action is to issue two new Class I
Injection Well permits. The injection fluids are described as near sat-
urated waste brines from the underground hydrocarbon storage op-
eration. Disposal is by gravity flow. Injection is to be made into the
Arbuckle formation from a depth of 4,280 feet to a top depth of
approximately 3,690 feet. The estimated maximum rate of injection
to these disposal wells is 2,000,000 gallons per day. All construction,
monitoring and operation of the wells will meet the requirements
that apply to Class I Injection Wells under the Kansas UIC regula-
tions, K.A.R. 28-46-1 through 28-46-44.

Location

Persons wishing to comment on the draft documents
and/or permit applications must submit their comments
in writing to the Kansas Department of Health and En-
vironment if they wish to have the comments considered
in the decision-making process. Comments should be
submitted to the attention of the Livestock Waste Man-
agement Section for agricultural-related draft documents
or applications, or to the Technical Services Section for all
other permits, at the Kansas Department of Health and
Environment, Division of Environment, Bureau of Water,
1000 S.W. Jackson, Suite 420, Topeka, 66612-1367.

All comments regarding the draft documents or appli-
cation notices received on or before July 2 will be consid-
ered in the formulation of the final determinations re-
garding this public notice. Please refer to the appropriate
Kansas document number (KS-AG-11-087/091, KS-Q-11-
038/044, KS-EG-11-008/009) and name of the applicant/
permittee when preparing comments.
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After review of any comments received during the
public notice period, the Secretary of Health and Envi-
ronment will issue a determination regarding final
agency action on each draft document/application. If re-
sponse to any draft document/application indicates sig-
nificant public interest, a public hearing may be held in
conformance with K.A.R. 28-16-61 (28-46-21 for UIC).

All draft documents/applications and the supporting
information including any comments received are on file
and may be inspected at the offices of the Kansas De-
partment of Health and Environment, Bureau of Water.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Application information and
components of plans and specifications for all new and
expanding swine facilities are available on the Internet at
http://www .kdheks.gov/feedlots. Division of Environ-
ment offices are open from 8 am. to 5 p.m. Monday
through Friday, excluding holidays.

Robert Moser, M.D.
Secretary of Health
and Environment

Doc. No. 039456

State of Kansas
Secretary of State

Certification of New State Laws

I, Kris W. Kobach, Secretary of State of the State of Kan-
sas, do hereby certify that each of the following bills is a
correct copy of the original enrolled bill now on file in
my office.

Kris W. Kobach
Secretary of State

(Published in the Kansas Register June 2, 2011.)

SENATE BILL No. 61

AN ACT concerning taxation; relating to income tax credits, indi-
vidual development accounts, contribution amounts; tax infor-
mation, disclosure to state treasurer in certain circumstances,
unclaimed property; amending K.S.A. 2010 Supp. 74-50,208 and
79-3234 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2010 Supp. 74-50,208 is hereby amended to
read as follows: 74-50,208. (a) A program contributor shall be al-
lowed a credit against state income tax imposed under the Kansas
income tax act in an amount not to exceed 56% 75% of the contri-
bution amount. If the amount of the credit allowed by this section
exceeds the taxpayer’s income tax liability imposed under the Kan-
sas income tax act, such excess amount shall be refunded to the
taxpayer. No credit pursuant to this section shall be allowed for
any contribution made by a program contributor which also qual-
ified for a community services tax credit pursuant to the provisions
of K.S.A. 79-32,195 et seq., and amendments thereto.

(b) The administration of the community-based organization,
with the cooperation of the participating financial institutions, shall
submit the names of contributors and the total amount each con-
tributor contributes to the individual development account reserve
fund for the calendar year. The secretary of revenue shall deter-
mine the date by which such information shall be submitted to the
department of revenue by the local administrator.

(continued)
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(c) The total tax credits authorized pursuant to this section shall
not exceed $500,000 in any fiscal year.

(d) The provisions of this section shall be applicable to all tax-
able years commencing after December 31, 2664 2010.

Sec.2. K.S.A.2010 Supp. 79-3234 is hereby amended to read as
follows: 79-3234. (a) All reports and returns required by this act
shall be preserved for three years and thereafter until the director
orders them to be destroyed.

(b) Except in accordance with proper judicial order, or as pro-
vided in subsection (c) or in K.5.A. 17-7511, subsection (g) of K.S.A.
46-1106, K.S.A. 46-1114, or K.S.A. 79-32,153a, and amendments
thereto, it shall be unlawful for the secretary, the director, any dep-
uty, agent, clerk or other officer, employee or former employee of
the department of revenue or any other state officer or employee
or former state officer or employee to divulge, or to make known
in any way, the amount of income or any particulars set forth or
disclosed in any report, return, federal return or federal return in-
formation required under this act; and it shall be unlawful for the
secretary, the director, any deputy, agent, clerk or other officer or
employee engaged in the administration of this act to engage in
the business or profession of tax accounting or to accept employ-
ment, with or without consideration, from any person, firm or cor-
poration for the purpose, directly or indirectly, of preparing tax
returns or reports required by the laws of the state of Kansas, by
any other state or by the United States government, or to accept
any employment for the purpose of advising, preparing material
or data, or the auditing of books or records to be used in an effort
to defeat or cancel any tax or part thereof that has been assessed
by the state of Kansas, any other state or by the United States gov-
ernment.

(c) The secretary or the secretary’s designee may: (1) Publish
statistics, so classified as to prevent the identification of particular
reports or returns and the items thereof;

(2) allow the inspection of returns by the attorney general or
other legal representatives of the state;

(3) provide the post auditor access to all income tax reports or
returns in accordance with and subject to the provisions of subsec-
tion (g) of K.S.A. 46-1106 or K.S.A. 46-1114, and amendments
thereto;

(4) disclose taxpayer information from income tax returns to
persons or entities contracting with the secretary of revenue where
the secretary has determined disclosure of such information is es-
sential for completion of the contract and has taken appropriate
steps to preserve confidentiality;

(5) disclose to the secretary of commerce the following: (A) Spe-
cific taxpayer information related to financial information previ-
ously submitted by the taxpayer to the secretary of commerce con-
cerning or relevant to any income tax credits, for purposes of
verification of such information or evaluating the effectiveness of
any tax credit or economic incentive program administered by the
secretary of commerce; (B) the amount of payroll withholding taxes
an employer is retaining pursuant to K.S.A. 2010 Supp. 74-50,212,
and amendments thereto; (C) information received from businesses
completing the form required by K.S.A. 2010 Supp. 74-50,217, and
amendments thereto; and (D) findings related to a compliance au-
dit conducted by the department of revenue upon the request of
the secretary of commerce pursuant to K.S.A. 2010 Supp. 74-50,215,
and amendments thereto;

(6) disclose income tax returns to the state gaming agency to
be used solely for the purpose of determining qualifications of li-
censees of and applicants for licensure in tribal gaming. Any in-
formation received by the state gaming agency shall be confidential
and shall not be disclosed except to the executive director, em-
ployees of the state gaming agency and members and employees
of the tribal gaming commission;

(7) disclose the taxpayer’s name, last known address and resi-
dency status to the department of wildlife and parks to be used
solely in its license fraud investigations;

(8) disclose the name, residence address, employer or Kansas
adjusted gross income of a taxpayer who may have a duty of sup-
port in a title IV-D case to the secretary of the Kansas department
of social and rehabilitation services for use solely in administrative
or judicial proceedings to establish, modify or enforce such support
obligation in a title IV-D case. In addition to any other limits on
use, such use shall be allowed only where subject to a protective
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order which prohibits disclosure outside of the title IV-D proceed-
ing. As used in this section, “title IV-D case’” means a case being
administered pursuant to part D of title IV of the federal social
security act (42 U.S.C. § 651 et seq.), and amendments thereto. Any
person receiving any information under the provisions of this sub-
section shall be subject to the confidentiality provisions of subsec-
tion (b) and to the penalty provisions of subsection (e);

(9) permit the commissioner of internal revenue of the United
States, or the proper official of any state imposing an income tax,
or the authorized representative of either, to inspect the income tax
returns made under this act and the secretary of revenue may make
available or furnish to the taxing officials of any other state or the
commissioner of internal revenue of the United States or other tax-
ing officials of the federal government, or their authorized repre-
sentatives, information contained in income tax reports or returns
or any audit thereof or the report of any investigation made with
respect thereto, filed pursuant to the income tax laws, as the sec-
retary may consider proper, but such information shall not be used
for any other purpose than that of the administration of tax laws
of such state, the state of Kansas or of the United States;

(10) communicate to the executive director of the Kansas lot-
tery information as to whether a person, partnership or corporation
is current in the filing of all applicable tax returns and in the pay-
ment of all taxes, interest and penalties to the state of Kansas, ex-
cluding items under formal appeal, for the purpose of determining
whether such person, partnership or corporation is eligible to be
selected as a lottery retailer;

(11) communicate to the executive director of the Kansas racing
commission as to whether a person, partnership or corporation has
failed to meet any tax obligation to the state of Kansas for the pur-
pose of determining whether such person, partnership or corpo-
ration is eligible for a facility owner license or facility manager
license pursuant to the Kansas parimutuel racing act;

(12) provide such information to the executive director of the
Kansas public employees retirement system for the purpose of de-
termining that certain individuals’ reported compensation is in
compliance with the Kansas public employees retirement act at
K.S.A. 74-4901 et seq., and amendments thereto; and

(13) provide taxpayer information of persons suspected of vi-
olating K.S.A. 2010 Supp. 44-766, and amendments thereto, to the
staff attorneys of the department of labor for the purpose of deter-
mining compliance by any person with the provisions of K.S.A.
2010 Supp. 44-766, and amendments thereto, which information
shall be limited to withholding tax and payroll information, the
identity of any person that has been or is currently being audited
or investigated in connection with the administration and enforce-
ment of the withholding and declaration of estimated tax act,
K.S.A. 79-3294 et seq., as-amended and amendments thereto, and the
results or status of such audit or investigation:; and

(14) provide such information to the state treasurer for the sole pur-
pose of carrying out the provisions of K.S.A. 58-3934, and amendments
thereto. Such information shall be limited to current and prior addresses
of taxpayers or associated persons who may have knowledge as to the
location of an owner of unclaimed property. For the purposes of this par-
agraph, “associated persons” includes spouses or dependents listed on
income tax returns.

(d) Any person receiving information under the provisions of
subsection (c) shall be subject to the confidentiality provisions of
subsection (b) and to the penalty provisions of subsection (e).

(e) Any violation of subsection (b) or (c) is a class A nonperson
misdemeanor and, if the offender is an officer or employee of the
state, such officer or employee shall be dismissed from office.

(f) Nothing in this section shall be construed to allow disclo-
sure of the amount of income or any particulars set forth or dis-
closed in any report, return, federal return or federal return infor-
mation, where such disclosure is prohibited by the federal internal
revenue code as in effect on September 1, 1996, and amendments
thereto, related federal internal revenue rules or regulations, or
other federal law.

Sec. 3. K.S.A. 2010 Supp. 74-50,208 and 79-3234 are hereby re-
pealed.

Sec. 4. This act shall take effect and be in force from and after
its publication in the Kansas register.
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(Published in the Kansas Register June 2, 2011.)

SENATE BILL No. 150

AN AcCT concerning cities; relating to certain municipalities;
amending K.5.A. 12-519, 12-520b, 12-521, 12-531, 12-532, 15-116,
15-117, 15-124 and 60-2301 and K.S.A. 2010 Supp. 19-214 and
25-432 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 15-116 is hereby amended to read as follows:
15-116. (a) When a petition for the incorporation of a city, signed
by 50 or more electors of the territory described therein, and con-
taining the information hereafter required, is filed with the county
clerk if all the territory is within one county, or the county clerk of
the county in which the greater or greatest area lies if the territory
lies in two or more counties, the requirements and proceedings
shall be as hereinafter stated.

The petition shall: (1) Be addressed to the board of county com-
missioners, or where the territory lies in two or more counties, to
the board of commissioners of the county having the greater or
greatest area; (2) describe the territory by metes and bounds; and
(3) request the incorporation of the territory as a city by the name
of “thecityof " (giving name).

Each page of signatures shall bear the following heading;:

‘I, whose name appears as one of the signers below, state that I
reside in and am an elector of the territory petitioned to become
the city of ; that I signed my name in my own hand-

writing; that I read the description of the metes and bounds of said
territory or saw the map of the territory attached as an exhibit to
the petition.

Signatures Addresses”

egistration-books: The signa-
tures of signers 1 shall be checked against the
voter registration books by the county election officer-in—charge-of

oft—vv armroraparto Oty O

itedd. Any person desiring to withdraw
their name from the petition may do so by filing in person with
the county clerk of the county where the petition will be filed, and
before the petition is filed, a statement substantially as follows: “I
the undersigned, hereby withdraw my name as a signer of the
petition for the incorporation of the territory proposed to be called
thecityof " The county clerk shall sign and endorse
on the face of the statement the month, day, year and hour of the
filing and, if and when the petition is filed, shall attach such with-
drawal statement thereto.

The sufficiency of the number of petitioners shall be determined
as of the day of the filing of the petition by registration books, if
any, and as of the date of the affidavit as to persons in nonregis-
tration area.

(b) No territory shall be incorporated as a city except as pro-
vided in subsection (d)(2) unless it has 366 250 or more inhabitants
or has 368 250 or more platted lots each of which is served by water
and sewer lines owned by a nonprofit corporation. The number of
inhabitants shall be determined by an enumeration by a qualified
signer of the petition who shall make an affidavit that an enumer-
ation has been made of the inhabitants of the territory after the
beginning of the circulation of the petition, and stating the number
of inhabitants found, and specifying the dates when it was begun
and when completed. The number of platted lots served by water
and sewer lines owned by a nonprofit corporation shall be deter-
mined by the county engineer, who shall state the findings by af-
fidavit. Steh The affidavits shall be attached to the petition before
it is filed. The board of county commissioners may cause another
enumeration to be made if it believes the number of inhabitants
may be less than 366 250.

(c) The petition shall have attached thereto a statement con-
taining the following information regarding the proposed city: (1)
Quantity of land embraced, platted and unplatted; (2) a brief de-
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scription of existing facilities and services currently received by the
area, including water supply, sewage disposal, fire and police pro-
tection; and (3) reasons for desiring city government and services.

There shall also be attached to the petition a map of the territory
showing the location of the proposed city within the county or
counties and the more densely built-up area or areas and desig-
nating in general the platted and unplatted areas.

There shall also be attached a statement of the assessed valuation
of the platted real property and improvements and unplatted real
property and improvements and the assessed valuation or an es-
timate thereof of the tangible personal property for each county in
which any area lies, certified by the county clerk or county assessor.

(d) No territory shall be incorporated as a city unless:

(1) The inhabitants of the territory number 368 250 or more or
and 50 or more electors of the territory have signed a petition;

(2) the territory contains 386 250 or more platted lots each
served by water and sewer lines owned by a nonprofit corporation,
and 50 or more electors of the territory have signed a petition; or

£2) (3) the territory has been designated a national landmark by
the congress of the United States.

Sec. 2. K.S.A.15-117 is hereby amended to read as follows: 15-
117. The county clerk shall examine the petition, if such a petition
is required, signatures and attached matter as prescribed by K.S.A.
15-116, as amended, and if it appears the petition is in proper form,
that the inhabitants of the territory number 366 250 or more or and
50 or more electors of the territory have signed a petition, that the ter-
ritory contains 3668 250 or more platted lots each served by water
and sewer lines owned by a nonprofit corporation; and that 50 or
more electors of the territory have signed the petition, or that the
territory has been designated as a national landmark, the county
clerk shall so report to the board of county commissioners at its
next regular meeting and it shall designate a time and place for a
hearing on the petition, such time to be not less than 30 nor more
than 90 days from the date the petition was filed. The place of the
hearing shall be at a place convenient for most of the inhabitants
of the territory.

Sec. 3. K.S.A.15-124 is hereby amended to read as follows: 15-
124. The city, regardless of the number of inhabitants {threehun-
dred{(366)-or-more} at the time of incorporation, shall operate as a
mayor-council city of the third class and the statutes relating
thereto and home rule powers under the constitution until such
time as by proper proceedings the class is changed or form of gov-
ernment changed.

New Sec. 4. When land located outside a city is annexed by
such city under K.S.A. 12-521 and 12-521a, and amendments
thereto, any homestead rights attributable to such land prior to
such annexation shall continue after annexation until such land is
sold after annexation.

Sec. 5. K.5.A.12-519 is hereby amended to read as follows: 12-
519. As used in this act: (a) “Tract’” means a single unit of real
property under one ownership, outside the corporate limits of a
city, which may be platted or unplatted, title to which is publicly
or privately held by an owner as defined by subsection (c).

(b) “Land” means a part of a tract or one or more tracts.

(c) “Owner” means the one who has record title to a tract. In
the event two or more persons have record title to a tract, “owner”
shall be defined as follows: (1) If joint tenants, “owner”” means a
majority of the number of joint tenants; (2) if tenants in common,
“owner”” means both a majority of the number of tenants in com-
mon and the holders of a majority of the undivided interests in the
tract; (3) if the tract is held by a life tenant and a remainderman,
“owner” means the life tenant; (4) if the tract is held by a tenant
under a recorded lease providing for a lease term of 10 years or
longer and a remainderman, “‘owner” means both such tenant and
remainderman; (5) if one holds title to the surface and another
holds title to the minerals, ““owner’” means the surface title holder.

(d) “"Adjoins” means to lie upon or touch (1) the city boundary
line; or (2) a highway, railway or watercourse which lies upon the
city boundary line and separates such city and the land sought to
be annexed by only the width of such highway, railway or water-
course.

(e) “Platted” means a tract or tracts mapped or drawn to scale,
showing a division or divisions thereof, which map or drawing is
filed in the office of the register of deeds by the owner of such tract.

(continued)
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(f) “Land devoted to agricultural use” means land which is
devoted to the production of plants, animals or horticultural prod-
ucts, including but not limited to: Forages; grains and feed crops;
dairy animals and dairy products; poultry and poultry products;
beef cattle, sheep, swine and horses; bees and apiary products; trees
and forest products; fruits, nuts and berries; vegetables; or nursery,
floral, ornamental and greenhouse products. Land devoted to ag-
ricultural use shall not include those lands which are used for rec-
reational purposes, suburban residential acreages, rural home sites
or farm home sites and yard plots whose primary function is for
residential or recreational purposes even though such properties
may produce or maintain some of those plants or animals listed in
the foregoing definition.

(g)  “"Qualified elector” means any owner of land, as defined under
this section, within the area proposed to be annexed under the provisions
of K.S.A. 12-521, and amendments thereto.

(h) “"Area proposed to be annexed”” means the area approved for an-
nexation by the board of county commissioners under provisions of K.S.A.
12-521, and amendments thereto.

fg) (i) “Watercourse”” means a natural or manmade course
where water may flow on a regular or intermittent basis; a water-
course shall not include a natural or manmade lake, pond or other
impoundment of five or more acres of surface area.

Sec. 6. K.S.A.12-520b is hereby amended to read as follows: 12-
520Db. (a) The governing body of any city proposing to annex land
under the provisions of K.S.A. 12-520, and amendments thereto,
shall make plans for the extension of services to the area proposed
to be annexed and shall, prior to the adoption of the resolution
provided for in K.S.A. 12-520a, and amendments thereto, prepare
a report setting forth such plans. The report shall include:

(1) A sketch clearly delineating the land proposed to be an-
nexed and the area of the city adjacent thereto to show the follow-
ing information:

(A) The present and proposed boundaries of the city affected
by such proposed annexation;

(B) the present streets, water mains, sewers and other city util-
ity lines, and the proposed extension thereof; and

(C) the general land use pattern in the areas to be annexed.

(2) A statement setting forth a plan of sufficient detail to pro-
vide a reasonable person with a full and complete understanding
of the intentions of the city for extending to the area to be annexed
each major municipal service provided to persons and property
located within the city and the area proposed to be annexed at the
time of annexation and the estimated cost of providing such serv-
ices. The plan shall state the estimated cost impact of providing
such services to the residents of the city and the residents of the
area proposed to be annexed. The plan shall state the method by
which the city plans to finance the extension of such services to
such area. Such plan shall include a timetable of the plans for ex-
tending each major municipal service to the area annexed. The plan
shall state the means by which the services currently provided by
a township or special district in the area to be annexed shall be
maintained by the city at a level which is equal to or better than
the level of services provided prior to annexation. The plan shall
state those services which shall be provided immediately upon an-
nexation and those services which may be provided upon petition
of the landowners to create a benefit district.

(b) A copy of the plan for extension of services shall be sent by certified
mail not less than 10 days prior to the public hearing as provided in K.S.A.
12-520a, and amendments thereto, to the board of county commissioners.

b} (c) The preparation of a plan for the extension of services
required by subsection (a) shall not be required for or as a prereq-
uisite to the annexation of land of which all of the owners petition
for or consent to such annexation in writing.

Sec. 7. K.S.A.12-521 is hereby amended to read as follows: 12-
521. (a) Whenever the governing body of any city deems it advis-
able to annex land which such city is not permitted to annex under
K.S.A. 12-520, and amendments thereto, or if the governing body
of any city is permitted to annex land under K.S.A. 12-520, and
amendments thereto, but deems it advisable not to annex there-
under, the governing body may annex such land as provided by
this section. The governing body, in the name of the city, may
present a petition to the board of county commissioners of the
county in which the land sought to be annexed is located. The
petition shall set forth a legal description of the land sought to be
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annexed and request a public hearing on the advisability of such
annexation. The governing body of such city shall make plans for
the extension of services to the tract of land proposed to be annexed
and shall file a copy thereof with the board of county commission-
ers at the time of presentation of the petition. Such report shall
include:

(1) A sketch clearly delineating the land proposed to be an-
nexed and the area of the city adjacent thereto to show the follow-
ing information:

(A) The present and proposed boundaries of the city affected
by such proposed annexation;

(B) the present streets, water mains, sewers and other city util-
ity lines, and the proposed extension thereto; and

(C) the general land use pattern in the areas to be annexed.

(2) A statement setting forth a plan of sufficient detail to pro-
vide a reasonable person with a full and complete understanding
of the intentions of the city for extending to the area to be annexed
each major municipal service provided to persons and property
located within the city and area proposed to be annexed at the time
of annexation and the estimated cost of providing such services.
The plan shall state the estimated cost impact of providing such
services to the residents of the city and the residents of the area
proposed to be annexed. The plan shall state the method by which
the city plans to finance the extension of such services to such area.
The plan shall include a timetable for the extension of major mu-
nicipal services to the area proposed to be annexed. The plan shall
state the means by which the services currently provided by a
township or special district in the area to be annexed shall be main-
tained by the city at a level which is equal to or better than the
level of services provided prior to annexation. The plan shall state
those services which shall be provided immediately upon annex-
ation and those services which may be provided upon petition of
the landowners to create a benefit district.

(b) The date fixed for the public hearing shall be not less than
60 nor more than 70 days following the date of the presentation of
the petition requesting such hearing. Notice of the time and place
of the hearing, together with a legal description of the land sought
to be annexed and the names of the owners thereof, shall be pub-
lished in a newspaper of general circulation in the city not less than
one week and not more than two weeks preceding the date fixed
for such hearing.

A copy of the notice providing for the public hearing shall be
mailed by certified mail to each owner of the land proposed to be
annexed not more than 10 days following the date of the presen-
tation of the petition requesting such hearing.

A sketch clearly delineating the area in such detail as may be
necessary to advise the reader of the particular land proposed to
be annexed shall be published with such notice and a copy thereof
mailed to the owner of the property with such notice.

The board for good cause shown may continue the hearing be-
yond the time specified in the notice without further publication.

(c) On the day set for hearing, the board of county commis-
sioners shall hear testimony as to the advisability of such annexa-
tion, and a representative of the city shall present the city’s pro-
posal for annexation, including the plan of the city for the extension
of services to the area proposed to be annexed.

The action of the board of county commissioners shall be quasi-
judicial in nature. The board of county commissioners shall con-
sider the impact of approving or disapproving the annexation on
the entire community involved, including the city and the land
proposed to be annexed, in order to insure the orderly growth and
development of the community. The board shall make specific
written findings of fact and conclusions determining whether such
annexation or the annexation of a lesser amount of such area causes
manifest injury to the owners of any land proposed to be annexed,
or to the owners of land in areas near or adjacent to the land pro-
posed to be annexed or to the city if the annexation is disapproved.
The findings and conclusions shall be based upon the preponder-
ance of evidence presented to the board. In determining whether
manifest injury would result from the annexation, the board’s con-
siderations shall include, but not be limited to, the extent to which
the following criteria may affect the city, the area to be annexed,
the residents of the city and the area to be annexed, other govern-
mental units providing services to the area to be annexed, the util-
ities providing services to the area to be annexed, and any other
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public or private person, firm or corporation which may be affected
thereby:

(1) Extent to which any of the area is land devoted to agricul-
tural use;

(2) area of platted land relative to unplatted land;

(3) topography, natural boundaries, storm and sanitary sewers,
drainage basins, transportation links or any other physical char-
acteristics which may be an indication of the existence or absence
of common interest of the city and the area proposed to be annexed;

(4) extent and age of residential development in the area to be
annexed and adjacent land within the city’s boundaries;

(5) present population in the area to be annexed and the pro-
jected population growth during the next five years in the area
proposed to be annexed;

(6) the extent of business, commercial and industrial develop-
ment in the area;

(7) the present cost, methods and adequacy of governmental
services and regulatory controls in the area;

(8) the proposed cost, extent and the necessity of governmental
services to be provided by the city proposing annexation and the
plan and schedule to extend such services;

(9) tax impact upon property in the city and the area;

(10) extent to which the residents of the area are directly or
indirectly dependent upon the city for governmental services and
for social, economic, employment, cultural and recreational op-
portunities and resources;

(11) effect of the proposed annexation on the city and other
adjacent areas, including, but not limited to, other cities, sewer and
water districts, improvement districts, townships or industrial dis-
tricts and, subject to the provisions of K.S.A. 12-521a, and amend-
ments thereto, fire districts;

(12) existing petitions for incorporation of the area as a new
city or for the creation of a special district;

(13) likelihood of significant growth in the area and in adjacent
areas during the next five years; and

(14) effect of annexation upon the utilities providing services
to the area and the ability of those utilities to provide those services
shown in the detailed plan.

(d) The board of county commissioners shall render a judg-
ment within seven days after the hearing has been adjourned sine
die. If a-majority two-thirds of the members of the board of county
commissioners concludes that the annexation or any part thereof
should be allowed, the board shall so find and grant the annexation
by order; and thereupon the city may annex the land by ordinance.

- When an order denying a petition or part
thereof is issued, it shall be by resolution, which shall be sent by
certified mail to the city proposing the annexation. All orders of
the board of county commissioners granting or denying petitions
for annexation shall be spread at length upon the journal of pro-
ceedings of the board. The failure of such board to spread an order
granting annexation upon the journal shall not invalidate such or-
der.

(e) Within 10 days following the rendering of the judgment of the
board of county commissioners granting all or a part thereof of any an-
nexation involving 40 acres or more as provided in subsection (e), the city
clerk shall certify to the county election officer a legal description and a
map of the area outside the corporate limits of the city proposed to be
annexed and the addresses of all qualified electors as defined in K.S.A.
12-519, and amendments thereto, located therein. The county election
officer shall conduct a mail ballot election under the provisions of K.S.A.
25-431 et seq., and amendments thereto, within 60 days of such certifi-
cation. If a majority of the qualified electors voting thereon approve the
annexation, the city may annex the land by passage of an ordinance. If a
majority of the qualified electors reject the annexation, the lands shall not
be annexed and the city may not propose the annexation of any such lands
in the proposed area for at least four years from the date of the election,
unless the proposed annexation is authorized by paragraphs (2), (3) or (7)
of subsection (a) of K.S.A. 12-520, and amendments thereto. If the area
proposed to be annexed is less than 40 acres, then the board may render
a judgment on the petition unless the board has previously granted three
annexations of adjoining tracts within a 60-month period.

fe} () Any owner of land annexed pursuant to this section or
the city aggrieved by the decision of the board of county commis-
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sioners may appeal the decision of the board to the district court
of the same county in the manner and method set forth in K.S.A.
19-223, and amendments thereto. Nothing in this subsection shall
be construed as granting the owner of land in areas near or adjacent
to land annexed pursuant to this section the right to appeal the
decision of the board of county commissioners. Any city so ap-
pealing shall not be required to execute the bond prescribed
therein.

Sec. 8. K.S.A.12-531 is hereby amended to read as follows: 12-
531. (a) Five Three years following the annexation of any land pur-
suant to K.S.A. 12-520 or 12-521, and amendments thereto, or,
where there has been litigation relating to the annexation, five three
years following the conclusion of such litigation, the board of
county commissioners shall call a hearing to consider whether the
city has provided the municipal services as provided in the time-
table set forth in the plan in accordance with K.S.A. 12-520b or 12-
521, and amendments thereto. The board of county commissioners
shall schedule the matter for public hearing and shall give notice
of the date, hour and place of the hearing to: (1) The city; and (2)
any landowner in the area subject to the service extension plan.

(b) At the hearing, the board shall hear testimony as to the
city’s extension of municipal services, or lack thereof, from the city
and the landowner. After the hearing, the board shall make a find-
ing as to whether or not the city has provided services in accord-
ance with its service extension plan. If the board finds that the city
has not provided services as provided in its service extension plan,
the board shall notify the city and the landowner that such prop-
erty may be deannexed, as provided in K.S.A. 12-532, and amend-
ments thereto, if the services are not provided within 2%2 1% years
of the date of the board’s findings.

(c) If the board of county commissioners refuses to hold the hearing
as required, any owner of land living in such area annexed may bring an
action under provisions of K.S.A. 60-1201 et seq., and amendments
thereto, to compel the board to hold the hearing. The court, upon finding
the hearing is required, shall award reasonable attorney fees and costs to
the landowner.

Sec. 9. K.S.A.12-532 is hereby amended to read as follows: 12-
532. (a) If, within 2% 1% years following the conclusion of the hear-
ing required by K.S.A. 12-531, and amendments thereto, or, where
there has been litigation relating to the hearing, 2% 1% years fol-
lowing the conclusion of such litigation, the city has not provided
the municipal services as provided in the timetable set forth in the
plan prepared in accordance with K.S.A. 12-520b or 12-521, and
amendments thereto, the owner of such land may petition the
board of county commissioners to exclude such land from the
boundaries of the city. Within 10 days after receipt of the petition,
the board shall schedule the matter for public hearing and shall
give notice of the date, hour and place of the hearing to: (1) The
owner; (2) the city; (3) the township into which the property, if
deannexed, would be placed; and (4) the governing body of any
fire district, sewer district, water district or other special district
governments which have jurisdiction over territory adjacent to the
area sought to be deannexed. The notice shall be sent by certified
mail no less than 21 days before the date of the hearing.

(b) At the hearing, the board shall hear testimony as to the
city’s extension of municipal services, or lack thereof, from both
the owner and representatives of the city. Except as provided by
subsection (e), if the board finds after the hearing that the city has
failed to provide the municipal services in accordance with the
plan and consistent with the timetable therein, the board may enter
an order excluding the land from the boundaries of the city. Any
such order shall take effect in the same manner as provided in
K.S.A. 12-523, and amendments thereto, for the effective date of
annexation ordinances. Such land shall not be annexed again for
one three year years from the effective date of the order without the
written consent of the owner of the land.

() The county clerk shall certify a copy of the order to the
register of deeds of the county. The register of deeds shall record
the order in the deed records of the county, and, at the expense of
the ewner city, the register of deeds also shall record the order of
exclusion on the margin of the recorded plat of such land, giving
reference thereon to the page and book of records where the order
is recorded in the register’s office.

(continued)
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(d) Except as provided by this subsection, after the effective
date of the order to exclude the land from the city, such land shall
not be liable for any general taxes imposed by the city. Such land
shall remain liable, however, for any taxes or special assessments
levied by the city as are necessary to pay its proportionate share of
the interest on and principal of such bonds or other indebtedness
incurred by the city for improvements to the land which were ap-
proved by the city before the date on which the owner or owners
filed a petition for the exclusion of the land from the city.

(e) The board shall not order exclusion of any land if:

(1) The service extension plan conditions the extension of cer-
tain improvements or services on the filing of a legally sufficient
petition by the owners of the land for the creation of an improve-
ment district and to levy special assessments therein to pay a por-
tion of the costs of such improvements, and a sufficient petition
has not been filed;

(2) since the annexation, the governing body of the city initi-
ated the creation of an improvement or benefit district affecting
such land to levy special assessments thereon to pay a portion of
the costs of certain municipal improvements, and the formation of
the district was blocked by the filing of a sufficient protest petition
by some or all of the owners of any land in the proposed district;

(3) the exclusion would result in the land being completely sur-
rounded by other tracts of land located within the city’s bounda-
ries; or

(4) the board finds the exclusion of the land would have an
adverse impact on the health, safety and welfare of the residents
of the city or such land.

(f) Any owner or the city aggrieved by the decision of the board
may appeal the decision to the district court in the manner pro-
vided in K.S.A. 19-223, and amendments thereto. Any city so ap-
pealing shall not be required to execute the bond prescribed
therein.

(g)  If the board of county commissioners refuses to hold the hearing
as required, any owner of land may bring an action under provisions of
K.S.A. 60-1201 et seq., and amendments thereto, to compel the board to
hold the hearing. The court, upon finding the hearing is required, shall
award reasonable attorney fees and costs to the landowner.

Sec. 10. K.S.A. 2010 Supp. 25-432 is hereby amended to read as
follows: 25-432. An election shall not be conducted under this act
unless:

(a) Conducted on a date, mutually agreed upon by the govern-
ing body of the political or taxing subdivision and the county elec-
tion officer, not later than 120 days following the date the request
is submitted by the political or taxing subdivision; and

(b) the secretary of state approves a written plan for conduct
of the election, which shall include a written timetable for the con-
duct of the election, submitted by the county election officer; and

(c) the election is nonpartisan; aned

(d) the election is not one at which any candidate is elected,
retained or recalled; and

(e) the election is not held on the same date as another election
in which the qualified electors of that subdivision of government
are eligible to cast ballots; and

(f) the election is a question submitted election at which all of
the qualified electors of one of the following subdivisions of gov-
ernment are the only electors eligible to vote:

(1) Counties;

2) cities;

3) school districts, except in an election held pursuant to
.A. 72-7302 et seq., and amendments thereto;

4) townships;

5) benefit districts organized under K.S.A. 31-301, and amend-
ments thereto;

(6) cemetery districts organized under K.S.A. 15-1013 or 17-
1330, and amendments thereto;

(7) combined sewer districts organized under K.S.A. 19-27,169,
and amendments thereto;

(8) community college districts organized under K.S.A. 71-1101
et seq., and amendments thereto;

(9) fire districts organized under K.S.A. 19-3601 or 80-1512, and
amendments thereto;

(10) hospital districts;

(11) improvement districts organized under K.S.A. 19-2753,
and amendments thereto;

—~—

K.

—~—~ W

© Kansas Secretary of State 2011

Kansas Register

New State Laws

(12) Johnson county park and recreation district organized un-
der K.S.A. 19-2859, and amendments thereto;

(13) sewage disposal districts organized under K.S.A. 19-
27,140, and amendments thereto;

(14) water districts organized under K.S.A. 19-3501 et seq., and
amendments thereto; or

(15) transportation development districts created pursuant to
K.S.A. 2010 Supp. 12-17,140 et seq., and amendments thereto:; or

(16) any tract of land annexed pursuant to K.S.A. 15-521, and
amendments thereto.

Sec. 11. K.S.A. 60-2301 is hereby amended to read as follows:
60-2301. Except as provided in section 4, and amendments thereto, a
homestead to the extent of 160 acres of farming land, or of one acre
within the limits of an incorporated town or city, or a manufac-
tured home or mobile home, occupied as a residence by the owner
or by the family of the owner, or by both the owner and family
thereof, together with all the improvements on the same, shall be
exempted from forced sale under any process of law, and shall not
be alienated without the joint consent of husband and wife, when
that relation exists; but no property shall be exempt from sale for
taxes, or for the payment of obligations contracted for the purchase
of said such premises, or for the erection of improvements thereon.
The provisions of this section shall not apply to any process of law
obtained by virtue of a lien given by the consent of both husband
and wife, when that relation exists.

New Sec. 12. (a) If any land located within a fire district is
annexed by a city and such land remains a part of the fire district
beyond the current tax year, the owner of such land shall be enti-
tled to a refund of all ad valorem taxes paid for fire service, in-
cluding any tax levy for bond and interest payments from either
the city or the fire district, whichever entity levies taxes for fire
service against the land but does not provide such service.

(b) Cities and fire districts shall establish procedures for land-
owners to obtain refunds of ad valorem property taxes as required
by this section.

Sec. 13. K.S.A. 2010 Supp. 19-214 is hereby amended to read as
follows: 19-214. (a) Except as provided in subsection (b), in K.S.A.
19-216a, and amendments thereto, all contracts for the expenditure
of county moneys for the construction of any courthouse, jail or
other county building, or the construction of any bridge, highway,
road, dam, turnpike or related structures or stand-alone parking
lots in excess of $25,000, shall be awarded, on a public letting, to
the lowest and best bid. The person, firm or corporation to whom
the contract may be awarded shall give and file with the board of
county commissioners a good and sufficient surety bond by a sur-
ety company authorized to do business in the state of Kansas, to
be approved by the county attorney or county counselor, in the
amount of the contract, and conditioned for the faithful perform-
ance of the contract.

(b) The provisions of subsection (a) shall not apply: (1) To the
expenditure of county funds for professional services; (2) to the
provisions of K.S.A. 68-521, and amendments thereto; or (3) to the
purchase of contracts of insurance; or (4) to the repair of any court-
house, jail or other county building or the repair or replacement of any
such building’s equipment when an emergency based upon public health
or safety is declared by the board of county commissioners. Such emer-
gency shall be defined as an occurrence of severe damage to a building or
its equipment resulting from any natural or manmade cause, including
fire, flood, earthquake, wind, storm, explosion, riot, terrorism or hostile
military or paramilitary action, or events of similar nature or character.
Such damage must be so severe it prevents the building or equipment
from being used for its intended function. Construction of a replacement
building remains subject to the provisions of subsection (a).

Sec. 14. K.S.A. 12-519, 12-520b, 12-521, 12-531, 12-532, 15-116,
15-117, 15-124 and 60-2301 and K.S.A. 2010 Supp. 19-214 and 25-
432 are hereby repealed.

Sec. 15. This act shall take effect and be in force from and after
its publication in the Kansas register.
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(Published in the Kansas Register June 2, 2011.)

HOUSE BILL No. 2075

AN ACT concerning insurance; pertaining to review of healthcare
decisions; pertaining to group life insurance; excluding insur-
ance coverage for certain abortions; pertaining to the Kansas
uninsurable health plan act; amending K.S.A. 40-22a13, 40-
22a14, 40-22a15 and 40-22a16 and K.S.A. 2010 Supp. 40-2,103,
40-433, 40-19c09, 40-2122 and 40-2124 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. From and after July 1, 2011, K.S.A. 2010 Supp. 40-433
is hereby amended to read as follows: 40-433. No policy of group
life insurance shall be delivered in this state unless it conforms to
one of the following descriptions:

(1) A policy issued by an insurance company organized under
the laws of the state of Kansas on its employees and agents, which
agents for the purpose of this act only shall be deemed employees,
the beneficiaries under such policies to be persons designated by
each insured, or a policy issued to an employer, or to the trustees
of a fund established by an employer, which employer or trustees
shall be deemed the policyholder, to insure employees of the em-
ployer for the benefit of persons other than the employer, both
subject to the following requirements:

(a) The employees eligible for insurance under the policy shall
be all of the employees of the employer, or all of any class or classes
thereof determined by conditions pertaining to their employment.
The policy may provide that the term “employees” shall include
the employees of one or more subsidiary corporations, and the
employees, individual proprietors, and partners of one or more
affiliated corporations, proprietors or partnerships if the business
of the employer and of such affiliated corporations, proprietors or
partnerships is under common control through stock ownership,
contract or otherwise. The policy may provide that the term “em-
ployees” shall include the individual proprietor or partners if the
employer is an individual proprietor or a partnership. The policy
may provide that the term “employees” shall include retired em-
ployees. No director of a corporate employer shall be eligible for
insurance under the policy unless such person is otherwise eligible
as a bona fide employee of the corporation by performing services
other than the usual duties of a director. No individual proprietor
or partner shall be eligible for insurance under the policy unless
the proprietor or partner is actively engaged in and devotes a sub-
stantial part of their time to the conduct of the business of the
proprietor or partnership. A policy issued to insure the employees
of a public body may provide that the term “employees” shall
include elected or appointed officials.

(b) The premium for the policy shalt may be paid by the poli-
cyholder, either wholly from the employer’s funds or funds con-
tributed by the employer, or partly from such funds and partly
from funds contrlbuted by the msured employees—N@—pﬁhﬁyshaH

or entirely by the employees at their
option. A policy on which no part of the premium is to be derived
from funds contributed by the insured employees shall insure all
eligible employees, or all except any as to whom evidence of in-
dividual insurability is not satisfactory to the insurer or except those
who re]ect the coverage in wrltmg

(d-) The amounts of insurance under the policy shall be based
upon some plan, precluding individual selection either by the em-
ployees or by the employer or trustees.

(2) A policy issued to a creditor, who shall be deemed the pol-
icyholder, to insure debtors of the creditor, subject to the following
requirements:

(a) The debtors eligible for insurance under the policy shall be
all of the debtors of the creditor whose indebtedness is repayable
in installments, or all of any class or classes thereof determined by
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conditions pertaining to the indebtedness or to the purchase giving
rise to the indebtedness.

(b) The premium for the policy shall be paid by the policyhol-
der, either from the creditor’s funds or from charges collected from
the insured debtors, or from both. A policy on which part or all of
the premium is to be derived from the collection from the insured
debtors of identifiable charges not required of uninsured debtors
shall not include, in the class or classes of debtors eligible for in-
surance, debtors under obligations outstanding at its date of issue
without evidence of individual insurability unless at least 75% of
the then eligible debtors elect to pay the required charges. A policy
on which no part of the premium is to be derived from the collec-
tion of such identifiable charges shall insure all eligible debtors, or
all except any as to whom evidence of individual insurability is
not satisfactory to the insurer.

(c) The policy may be issued only if the group of eligible debt-
ors is then receiving new entrants at the rate of at least 100 persons
yearly, or may reasonably be expected to receive at least 100 new
entrants during the first policy year, and only if the policy reserves
to the insurer the right to require evidence of individual insura-
bility if less than 75% of the new entrants become insured.

(d) The amount of insurance on the life of any debtor shall at
no time exceed the amount owed by that debtor which is repayable
in installments to the creditor.

(e) The insurance shall be payable to the policyholder. Such
payment shall reduce or extinguish the unpaid indebtedness of the
debtor to the extent of such payment.

(8) A policy issued to a labor union, which shall be deemed the
policyholder, to insure members of such union for the benefit of
persons other than the union or any of its officials, representatives
or agents, subject to the following requirements:

(@) The members eligible for insurance under the policy shall
be all of the members of the union, or all of any class or classes
thereof determined by conditions pertaining to their employment,
or to membership in the union, or both.

(b) The premium for the policy shalt may be paid by the poli-
cyholder, either wholly from the union’s funds, or partly from such
funds and partly from funds contributed by the insured members
specifically for thelr insurance or entzrely by the msured members at
thezr optzon No y-sha v

- A policy on which no part
of the premium is to be derived from funds contributed by the
insured members specifically for their insurance shall insure all
eligible members, or all except any as to whom evidence of indi-
vidual insurability is not satisfactory to the insurer or except those
who reject coverage in wntzng

tdy The amounts of insurance under the pohcy shall be based
upon some plan precluding individual selection either by the mem-
bers or by the union.

(4) A policy issued to the trustees of a fund established in this
state by two or more employers if a majority of the employees to
be insured of each employer are located within the state, or to the
trustees of a fund established by one or more labor unions, or by
one or more employers and one or more labor unions, which trus-
tees shall be deemed the policyholder, to insure employees of the
employers or members of the unions for the benefit of persons
other than the employers or the unions, subject to the following
requirements:

(a) The persons eligible for insurance shall be all of the em-
ployees of the employers or all of the members of the unions, or
all of any class or classes thereof determined by conditions per-
taining to their employment, or to membership in the unions, or
to both. The policy may provide that the term “employees” shall
include retired employees and the individual proprietor or part-
ners if any employer is an individual proprietor or a partnership.
No director of a corporate employer shall be eligible for insurance
under the policy unless such person is otherwise eligible as a bona
(continued)
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fide employee of the corporation by performing services other than
the usual duties of a director. No individual proprietor or partner
shall be eligible for insurance under the policy unless the propri-
etor or partner is actively engaged in and devotes a substantial part
of their time to the conduct of the business of the proprietor or
partnership. The policy may provide that the term “employees”
shall include the trustees or their employees, or both, if their duties
are principally connected with such trusteeship.

(b) The premium for the policy shall may be paid by the trustees
either wholly from funds contributed by the employer or employ-
ers of the insured persons, or by the union or unions, or by both,
or partly from such funds and partly from funds contributed by
the insured employees or wholly from funds contributed by the em-

ployees or members at thezr optzon No—poheyhsha-l-l-be—xssued-on—whreh

msrrred—persons— The pohcy shall insure all e11g1ble persons or all
except any as to whom evidence of individual insurability is not

satisfactory to the insurer or except those who reject coverage in writ-

(-dé The amounts of insurance under the pohcy shall be based
upon some plan precluding individual selection either by the in-
sured persons or by the pohcyholder, ernployers, or union.

(5) A policy issued to an association which has been organized
and is maintained for purposes other than that of obtaining insur-
ance, insuring at least 25 members, employees, or employees of
members of the association for the benefit of persons other than
the association or its officers. The term “employees” as used herein
shall be deemed to include retired employees. The premiums for
the policies shall be paid by the policyholder, either wholly from
association funds, or funds contributed by the members of such
association or by employees of such members or any combination
thereof. The amounts of insurance under the policy shall be based
upon some plan precluding individual selection either by the in-
sured person or by the association or by the member.

(6) Any policy issued pursuant to this section may be extended
to insure the employees against loss due to the death of their
spouses, their children, their grandchildren, their spouse’s chil-
dren, their spouse’s grandchildren, their parents, their spouse’s
parents, or any class or classes thereof, subject to the following
requirements:

(@) The premium for the insurance shalt may be paid by the
policyholder, either from the employer’s funds or from funds con-

If no part of the prern1um is to be derlved from funds contrlbuted
by the employees, all eligible employees, excluding any as to
whose family members’ evidence of insurability is not satisfactory
to the insurer, shall be insured with respect to their spouses, their
children, their grandchildren, their spouse’s children, their
spouse s grandchlldren the1r parents their spouse s parents

fe} (b)) Upon termination of the insurance with respect to the
spouse of an employee by reason of the employee’s termination of
employment or death, the spouse insured pursuant to this section
shall have the same conversion rights as to the insurance on such
spouse’s life as is provided for the employee under K.S.A. 40-434,
and amendments thereto.

td) (c) Notwithstanding the provisions of K.S.A. 40-434, and
amendments thereto only one certificate need be issued for deliv-
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ery to an insured person if a statement concerning any dependent’s
coverage it is 1nc1uded in such certlflcate

(7) A pohcy rnay be 1ssued to any other group which the com-
missioner of insurance finds is the proper subject of a group life
insurance policy or contract. Any such group shall be subject to
any appropriate conditions or provisions relating thereto which the
commissioner may establish or require, consistent with the provi-
sions of this act, and such conditions and provisions shall be in-
cluded in the policy or contract.

Sec. 2. From and after July 1, 2011, K.S.A. 40-22a13 is hereby
amended to read as follows: 40-22a13. On and after
July 1, 2011, for the purposes of K.S.A. 40-22a13 through 40- 22a16
and amendments thereto:

(a) ““Adverse decision”” means a utilization review determina-
tion by a third-party administrator, a health insurance plan, an
insurer or a health care provider acting on behalf of an insured that
a proposed or delivered health care service which would otherwise
be covered under an insured’s contract is not or was not medically
necessary or the health care treatment has been determined to be
experimental or investigational and;:

(1) If the requested service is provided in a manner that leaves
the insured with a financial obligation to the provider or providers
of such services;; or

(2) the adverse decision is the reason for the insured not re-
ceiving the requested services.

(b) “Emergency medical condition”” means:

(1) The sudden, and at the time, unexpected onset of a health
condition that requires immediate medical attention, where failure
to provide medical attention would result in a serious impairment
to bodily functions, serious dysfunction of a bodily organ or part
or would place a person’s health in serious jeopardy-;

(2) a medical condition where the time frame for completion of a stan-
dard external review would seriously jeopardize the life or health of the
insured or would jeopardize the insured’s ability to regain maximum
function; or

(3) a medical condition for which coverage has been denied based on
a determination that the recommended or requested health care service or
treatment is experimental or investigational, if the insured’s treating phy-
sician certifies, in writing, that the recommended or requested health care
service or treatment for the medical condition would be significantly less
effective if not promptly initiated.

(c) “External review organization” means an entity that con-
ducts independent external reviews of adverse decisions pursuant
to a contract with the commissioner. Such entity shall have expe-
rience serving as the external quality review organization in health
programs administered by the state of Kansas, or be a nationally
accredited external review organization which utilizes health care
providers actively engaged in the practice of their profession in the
state of Kansas who are qualified and credentialed with respect to
the health care service review. In the event no Kansas providers
are qualified and credentialed with respect to the review of any
case, the external review organization shall have the discretion to
employ health care providers who actively engage in such health
care provider’s practice outside the state of Kansas.

(d) “Health insurance plan” means any hospital or medical ex-
pense policy, health, hospital or medical service corporation con-
tract, and a plan provided by a municipal group-funded pool, or
a health maintenance organization contract offered by an employer
or any certificate issued under any such policies, contracts or plans.

(e) “Insured” means the beneficiary of any health insurance
company, fraternal benefit society, health maintenance organiza-
tion, nonprofit hospital and medical service corporation, municipal
group-funded pool, and the self-funded coverage established by
the state of Kansas, or any hospital or medical expense, health,
hospital or medical service corporation contract or a plan provided
by a municipal group-funded pool.

(f) “Insurer” means any health insurance company, fraternal
benefit society, health maintenance organization, nonprofit hospi-
tal and medical service corporation, provider sponsored organi-
zations, municipal group-funded pool and the self-funded cover-
age established by the state of Kansas for its employees.
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Sec. 3. From and after July 1, 2011, K.S.A. 40-22a14 is hereby
amended to read as follows: 40-22a14. On and after fanuary1;2066
July 1, 2011:

(a) The provisions of K.S.A. 40-22a13 through 40-22a16, and
amendments thereto, shall not apply to any policy or certificate
which provides coverage for any specified disease, specified acci-
dent or accident only coverage, credit, dental, disability income,
hospital indemnity, long-term care insurance as defined by K.S.A.
40-227, and amendments thereto, vision care or any other limited
supplemental benefit nor to any medicare supplement policy of
insurance as defined by the commissioner of insurance by rule and
regulation, coverage under a plan through medicare, medicaid, or
the federal employees health benefits program, any coverage issues
as a supplement to liability insurance, workers compensation or
similar insurance, automobile medical-payment insurance or any
insurance under which benefits are payable with or without regard
to fault, whether written on a group, blanket or individual basis.

(b) The right to external review under K.S.A. 40-22a13 through
40-22a16, and amendments thereto, shall not be construed to
change the terms of coverage under a health insurance plan or
insurance policy.

(c) The insurer or health insurance plan shall provide written
notice to the insured of a final adverse decision and the opportu-
nity for requesting an external review.

(d) (1) The insured has the right to request an independent
external review of an adverse decision by a health insurance plan
or insurer when:

5 (A) The insured has exhausted all available internal review
procedures provided by the health insurance plan or insurer, un-
less the insured has an emergency medical condition, in which case
an expedited procedure is used; or

2y (B) the insured has not received a final decision from the
insurer within 60 days of seeking the internal review, except to the
extent that the delay was requested by the insured.

(2) Whenever an insurer or health insurance plan fails to strictly
adhere to all appeal procedure requirements as prescribed by state or fed-
eral law, the claimant shall be deemed to have exhausted the internal
claims and appeal process regardless of whether such insurer or health
insurance plan asserts that:

(A) It has substantially complied with such appeal procedure; or

(B) any error it committed was de minimis.

(e) Within 98 120 days of receipt of an adverse decision by a
health insurance plan or an insurer, any request for external review
shall be made in writing to the commissioner from the following
persons: (1) The insured; (2) the treating physician or health care
provider acting on behalf on of the insured with written authori-
zation from the insured; or (3) a legally authorized designee of the
insured.

(f) The insured shall provide all information in the possession
of the insured pertaining to the adverse decision in order for the
commissioner to make a preliminary determination for an external
review. The insured also shall provide the commissioner with an
appeal form, and a fully executed release for the commissioner and
the external review organization to obtain any necessary medical
records from the insurer or health insurance plan and any other
relevant provider.

(g) In responding to the commissioner, the insurer or health
insurance plan shall provide a copy of the adverse decision given
to the insured and all medical and other records pertaining to the
insured’s claim within five business days of the request of the com-
missioner.

(h) The confidentiality of any medical information submitted
by the insured, on behalf of the insured, insurer or health insurance
plan, shall be maintained pursuant to applicable state and federal
laws.

Sec. 4. From and after July 1, 2011, K.S.A. 40-22a15 is hereby
amended to read as follows: 40-22a15. On and after fantary1,2600
July 1, 2011:

(@) The commissioner shall:

(1) Negotiate contracts with external review organizations
which are eligible to conduct independent review of the adverse
decision by a health insurance plan or insurer;

(2) allow the insurer or the health insurance plan, an insured
or treating physician or health care provider acting on behalf of
the insured, or legally authorized designee filing a request for ex-
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ternal review to provide additional written information as may be
relevant for the commissioner to make a final decision on whether
the request qualified for external review;

(8) make a decision on a request for external review within 10
business days after receiving all necessary information;

(4) notify the insured and treating physician or health care pro-
vider acting on behalf of the insured, or legally authorized desig-
nee, and insurer or health insurance plan in writing that a request
for external review will or will not be granted; and

(5) design and implement an expedited procedure for use in
an emergency medical condition for purposes of the external re-
view organization rendering a decision.

(b) The external review organization as defined in subsection
(c) of K.S.A. 40-22a13, and amendments thereto, shall provide that
all reviews completed pursuant to K.S.A. 40-22a13 through 40-
22a16, and amendments thereto, are conducted by qualified and
credentialed health care providers with respect to the health care
service under review and who have no conflict of interest relating
to the performance of the external review organization’s duties in
K.S.A. 40-222a13 through 40-22a16, and amendments thereto.

() The external review organization shall issue a written de-
cision to the insured and concurrently send a copy of such decision
to the commissioner including the basis and rationale for its deci-
sion within 30 business days. The standard of review shall be
whether the health care service denied by the insurer or health
insurance plan was medically necessary under the terms of the
insured’s contract. In reviews regarding experimental or investi-
gational treatment, the standard of review shall be whether the
health care service denied by the insurer or health insurance plan
was covered or excluded from coverage under the terms of the
insured’s contract.

(d) The external review organization shall provide expedited
resolution when an emergency medical condition exists, and shall
resolve all issues w i not more than 72 hours
after the date of receipt of the request for an expedited external review, or
as expeditiously as the insured’s medical condition or circumstances re-
quire.

(e) The external review organization shall maintain and report
such data as may be required by the commissioner in order to
assess the effectiveness of the external review process.

(f) No external review organization nor any individual work-
ing on behalf of such organization shall be liable in damages to
any insured, health insurance plan or insurer for any opinion ren-
dered as part of an external review conducted pursuant to K.S.A.
40-22a13 through 40-22a16, and amendments thereto.

(g) The external review organization shall maintain confiden-
tiality of the medical records of the insured in accordance to state
and federal law.

(h)  The external review organization’s fee for performance of any ex-
ternal review may be paid by the commissioner, the insurer or the health
insurance plan. In no event shall the insured be held responsible for any
portion of such fee.

Sec. 5. From and after July 1, 2011, K.S.A. 40-22a16 is hereby
amended to read as follows: 40-22a16. On and after fanuary+,2000
July 1, 2011:

(@) The decision of the external review organization may be
reviewed directly by the district court at the request of either the
insured, insurer or health insurance plan. The review by the district
court shall be de novo. The decision of the external review organi-
zation shall not preclude the insured, insurer or health insurance
plan from exercising other available remedies applicable under
state or federal law. Seeking a review by the district court or any
other available remedies exercised by the insured, insurer or health
insurance plan after the decision of the external review organiza-
tion will not stay the external review organization’s decision as to
the payment or provision of services to be rendered during the
pendency of the review by the insurer or health insurance plan.
All material used in an external review and the decision of the
external review organization as a result of the external review shall
be deemed admissible in any subsequent litigation.

(b) Inno eventshall more than one external review be available

i for any request arising out of the same set of
facts during a period of 12 consecutive months commencing on the date
of the initial request for external review. An insured may not pursue,

(continued)
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either concurrently or sequentially, an external review process un-
der both a federal and state law. i

(c) The commissioner of insurance is hereby authorized to ne-
gotiate and enter into contracts necessary to perform the duties
required by K.S.A. 40-22a13 through 40-22a16, and amendments
thereto.

(d) The commissioner of insurance shall adopt rules and reg-
ulations necessary to carry out the purposes of K.S.A. 40-22a13
through 40-22a16, and amendments thereto. The rules and regu-
lations shall ensure that the commissioner is able to provide for an
effective and efficient external review of health care services.

(e) Except as provided in subsection (a), the decision of the external
review organization shall be binding on the insured and the insurer or
health insurance plan.

Sec. 6. K.S.A. 2010 Supp. 40-2122 is hereby amended to read as
follows: 40-2122. (a) The following individuals shall be eligible for
plan coverage provided they meet the criteria set forth in subsec-
tion (b):

(1) Any person who has been a resident of this state for at least
six months;

(2) any person who is a legal domiciliary of this state who pre-
viously was covered under the high risk pool of another state, pro-
vided they apply for coverage under the plan within 63 days of
losing such other coverage for reasons other than fraud or non-
payment of premiums;

(3) any federally defined eligible individual who is a legal
domiciliary of this state; or

(4) any federally defined eligible individual for FTAA.

(b) Those individuals who are eligible for plan coverage under
subsection (a) must provide evidence satisfactory to the adminis-
tering carrier that such person meets one of the following criteria:

(1) Such person has had health insurance coverage involuntar-
ily terminated for any reason other than nonpayment of premium;

(2) such person has applied for health insurance and been re-
jected by two carriers because of health conditions;

(3)  Such person is a child under the age of 19 years and has been
unable to purchase or obtain coverage under an individual health insur-
ance policy providing health insurance coverage, because such coverage
is not available for sale in the county in which the child resides;

£3) (4) such person has applied for health insurance and has
been quoted a premium rate which is in excess of the plan rate;

t4) (5) such person has been accepted for health insurance sub-
ject to a permanent exclusion of a preexisting disease or medical
condition;

5) (6) such person is a federally defined eligible individual; or

63 (7) such person is a federally defined eligible individual for
FTAA.

(c) Eachresident dependent of a person who is eligible for plan
coverage shall also be eligible for plan coverage.

(d) The following persons shall not be eligible for coverage un-
der the plan:

(1) Any person who is eligible for medicare or is eligible for
medicaid benefits;

(2) any person who has had coverage under the plan termi-
nated less than 12 months prior to the date of the current appli-
cation, except that this provision shall not apply with respect to an
applicant who is a federally defined eligible individual;

(3) any person who has received accumulated benefits from the
plan equal to or in excess of the lifetime maximum benefits under
the plan prescribed by K.S.A. 40-2124, and amendments thereto;

(4) any person having access to accident and health insurance
through an employer-sponsored group or self-insured plan, in-
cluding coverage under the consolidated omnibus budget recon-
ciliation act (COBRA), except that the requirement for exhaustion
of any available COBRA or state continuation is waived whenever
such person:

(A) Iseligible for the credit for health care costs under section
35 of the internal revenue code of 1986; and

(B) has three months of prior creditable coverage as described
in subsection (c) of K.S.A. 40-2124, and amendments thereto; or

(5) any person who is eligible for any other public or private
program that provides or indemnifies for health services.
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(e) Any person who ceases to meet the eligibility requirements
of this section may be terminated at the end of a policy period.

(f) All plan members, insurers and insurance arrangements
shall notify in writing persons denied health insurance coverage,
for any reason, of the availability of coverage through the Kansas
health insurance association.

Sec.7. K.S.A. 2010 Supp. 40-2124 is hereby amended to read as
follows: 40-2124. (a) Coverage under the plan shall be subject to
both deductible and coinsurance provisions set by the board. The
plan shall offer to current participants and new enrollees no fewer
than four choices of deductible and copayment options. Coverage
shall contain a coinsurance provision for each service covered by
the plan, and such copayment requirement shall not be subject to
a stop-loss provision. Such coverage may provide for a percentage
or dollar amount of coinsurance reduction at specific thresholds of
copayment expenditures by the insured.

(b) Coverage under the plan shall be subject to a maximum
lifetime benefit of $2;666,660 $3,000,000 per covered individual.

(c) Coverage under the plan shall exclude charges or expenses
incurred during the first 90 days following the effective date of
coverage as to any condition: (1) Which manifested itself during
the six-month period immediately prior to the application for cov-
erage in such manner as would cause an ordinarily prudent person
to seek diagnosis, care or treatment; or (2) for which medical ad-
vice, care or treatment was recommended or received in the six-
month period immediately prior to the application for coverage.
In succeeding years of operation of the plan, coverage of preexist-
ing conditions may be excluded as determined by the board, except
that no such exclusion shall exceed 180 calendar days, and no ex-
clusion shall be applied to either a federally defined eligible indi-
vidual provided that application for coverage is made not later
than 63 days following the applicant’s most recent prior creditable
coverage or an individual under the age of 19 years who is eligible for
enrollment in the plan under paragraph (3) of subsection (b) of K.S.A.
40-2122, and amendments thereto. For any individual who is eligible
for the credit for health insurance costs under section 35 of the
internal revenue code of 1986, the preexisting conditions limitation
will not apply whenever such individual has maintained creditable
health insurance coverage for an aggregate period of three months,
not counting any period prior to a 63-day break in coverage, as of
the date on which such individual seeks to enroll in coverage pro-
vided by this act.

(d) (1) Benefits otherwise payable under plan coverage shall be
reduced by all amounts paid or payable through any other health
insurance, or insurance arrangement, and by all hospital and med-
ical expense benefits paid or payable under any workers compen-
sation coverage, automobile medical payment or liability insurance
whether provided on the basis of fault or nonfault, and by any
hospital or medical benefits paid or payable under or provided
pursuant to any state or federal law or program.

(2) The association shall have a cause of action against an eli-
gible person for the recovery of the amount of benefits paid which
are not covered expenses. Benefits due from the plan may be re-
duced or refused as a set-off against any amount recoverable under
this section.

New Sec. 8. (a) Any individual or group health insurance pol-
icy, medical service plan, contract, hospital service corporation
contract, hospital and medical service corporation contract, frater-
nal benefit society or health maintenance organization, municipal
group-funded pool and the state employee health care benefits
plan which is delivered, issued for delivery, amended or renewed
on or after July 1, 2011, shall exclude coverage for elective abor-
tions, unless the procedure is necessary to preserve the life of the
mother. Coverage for abortions may be obtained through an op-
tional rider for which an additional premium is paid. The premium
for the optional rider shall be calculated so that it fully covers the
estimated cost of covering elective abortions per enrollee as deter-
mined on an average actuarial basis.

(b) No health insurance exchange established within this state
or any health insurance exchange administered by the federal gov-
ernment or its agencies within this state shall offer health insurance
contracts, plans, or policies that provide coverage for elective abor-
tions, nor shall any health insurance exchange operating within
this state offer coverage for elective abortions through the purchase
of an optional rider.
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(c) For the purposes of this section:

(1) ““Abortion” means the use or prescription of any instru-
ment, medicine, drug or any other substance or device to terminate
the pregnancy of a woman known to be pregnant with an intention
other than to increase the probability of a live birth, to preserve the
life or health of the child after live birth, or to remove a dead un-
born child who died as the result of natural causes in utero, acci-
dental trauma or a criminal assault on the pregnant woman or her
unborn child and which causes the premature termination of the
pregnancy.

(2) “Elective” means an abortion for any reason other than to
prevent the death of the mother upon whom the abortion is per-
formed; provided, that an abortion may not be deemed one to pre-
vent the death of the mother based on a claim or diagnosis that
she will engage in conduct which will result in her death.

(d) The provisions of this section shall be effective from and
after July 1, 2011.

Sec. 9. From and after July 1, 2011, K.S.A. 2010 Supp. 40-2,103
is hereby amended to read as follows: 40-2,103. The requirements
of K.S.A. 40-2,100, 40-2,101, 40-2,102, 40-2,104, 40-2,105, 40-2,114,
40-2,160, 40-2,165 through 40-2,170, inclusive, 40-2250, K.S.A. 2010
Supp. 40-2,105a, 40-2,105b and, 40-2,184 and section 8, and amend-
ments thereto, shall apply to all insurance policies, subscriber con-
tracts or certificates of insurance delivered, renewed or issued for
delivery within or outside of this state or used within this state by
or for an individual who resides or is employed in this state.

Sec.10. From and after July 1, 2011, K.S.A. 2010 Supp. 40-19c09
is hereby amended to read as follows: 40-19c09. (a) Corporations
organized under the nonprofit medical and hospital service cor-
poration act shall be subject to the provisions of the Kansas general
corporation code, articles 60 to 74, inclusive, of chapter 17 of the
Kansas Statutes Annotated, and amendments thereto, applicable to
nonprofit corporations, to the provisions of K.S.A. 40-214, 40-215,
40-216, 40-218, 40-219, 40-222, 40-223, 40-224, 40-225, 40-226, 40-
229, 40-230, 40-231, 40-235, 40-236, 40-237, 40-247, 40-248, 40-249,
40-250, 40-251, 40-252, 40-254, 40-2,100, 40-2,101, 40-2,102, 40-2,103,
40-2,104, 40-2,105, 40-2,116, 40-2,117, 40-2,153, 40-2,154, 40-2,160,
40-2,161, 40-2,163 through 40-2,170, inclusive, 40-2a01 et seq., 40-
2111 to 40-2116, inclusive, 40-2215 to 40-2220, inclusive, 40-2221a,
40-2221b, 40-2229, 40-2230, 40-2250, 40-2251, 40-2253, 40-2254, 40-
2401 to 40-2421, inclusive, and 40-3301 to 40-3313, inclusive, K.S.A.
2010 Supp. 40-2,105a, 40-2,105b and, 40-2,184 and section 8, and
amendments thereto, except as the context otherwise requires, and
shall not be subject to any other provisions of the insurance code
except as expressly provided in this act.

(b) No policy, agreement, contract or certificate issued by a cor-
poration to which this section applies shall contain a provision
which excludes, limits or otherwise restricts coverage because
medicaid benefits as permitted by title XIX of the social security
act of 1965 are or may be available for the same accident or illness.

(c) Violation of subsection (b) shall be subject to the penalties
prescribed by K.S.A. 40-2407 and 40-2411, and amendments
thereto.

New Sec. 11. From and after July 1, 2011, any provisions of
section 8, and amendments thereto, or the application thereof to
any person or circumstances is held invalid, the invalidity shall not
affect other provisions or applications of such section which can
be given effect without the invalid provisions or application, and
to this end, the provisions of section 8, and amendments thereto,
are severable.

Sec. 12.  From and after July 1, 2011, K.S.A. 40-22a13, 40-22a14,
40-22a15 and 40-22a16 and K.S.A. 2010 Supp. 40-433, 40-2,103 and
40-19c09 are hereby repealed.

Sec. 13. K.S.A. 40-2122 and 40-2124 are hereby repealed.

Sec. 14. This act shall take effect and be in force from and after
its publication in the Kansas register.

Vol. 30, No. 22, June 2, 2011

Kansas Register

687

(Published in the Kansas Register June 2, 2011.)

House Substitute for SENATE BILL No. 154

AN AcT concerning the issuance of bonds; relating to the national
bio and agro defense facility; relating to engineering expansion;
providing certain powers, duties and functions for the Kansas
development finance authority; state finance council and de-
partment of administration; amending K.S.A. 2010 Supp. 74-
8963 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.2010 Supp. 74-8963 is hereby amended to read
as follows: 74-8963. (a) For the purpose of financing a capital im-
provement project relating to a
national bio and agro defense facility, the Kansas development finance
authority is hereby authorized to issue one or more series of rev-
enue bonds pursuant to the Kansas development finance authority
act, K.S.A. 74-8901 et seq., and amendments thereto, in an amount
necessary to provide a deposit or deposits to the bioscience devel-
opment ane mvestment fund,
amendments-thereto which is hereby created in the state treasury and
shall be administered by the department of administration in accordance
with the provisions of this section and K.S.A. 2010 Supp. 74-8964
through 74-8967, and amendments thereto, in a total amount not to
exceed $105,000,000, plus all amounts required for costs of bond
issuance, costs of interest on the bonds issued for such capital im-
provement project during the construction of such project, cost of
bond insurance or other credit enhancement for the bonds and any
required reserves for the payment of principal and interest on the
bonds, for a capital improvement project relating to a national bio
and agro defense facility, including, but not limited to, land ac-
quisition, site preparation, fencing, central utility plant facility con-
struction and improvements, including electric, water and sewer
utility infrastructure construction and equipment, lift stations,
street grading, paving, graveling, macadamizing, curbing, gutter-
ing and surfacing, street light fixture connections and facilities, un-
derground gas, water, heating and electrical services and connec-
tions, sidewalks and parking facilities, drives and driveway
approaches, landscaping and plantings and related facilities and
amenities to develop and finance the project.

(b) Omn and after the effective date of this act, prior to the issuance
of any bonds pursuant to this section, the capital improvement
project described in subsection (a) shall be approved for the Kansas
bioseience-autherity department of administration for the purposes of
subsectlon (e) ( b) of KS. A 74 8905 and amendments thereto atret
99k 5 reto; and
the authorlzatlon of the issuance of bonds by the Kansas devel-
opment finance authority shall be approved by the Kansas devel-
opment finance authority in accordance with K.S.A. 74-8901 et seq.,
and amendments thereto, and, for all bonds issued on or after the ef-
fective date of this act, shall be approved by the state finance council acting
on this matter which is hereby characterized as a matter of legislative
delegation and subject to the guidelines prescribed in subsection (c) of
K.S.A. 75-3711c, and amendments thereto, except that such approval also
may be given when the legislature is in session.

(c) The department of administration
may only make expenditures from the moneys received from the
issuance of any bonds pursuant to this section for those purposes
set forth in subsection (a) for the capital improvement project.

(d) The debt service for any such bonds issued pursuant to this
section shall be financed by appropriations from the state general
fund or any appropriate special revenue fund or funds.

(e) The date of maturity on bonds issued pursuant to this sec-
tion shall not be fixed for a period of time which exceeds 20 years
from the date of issuance.

(f) The proceeds from the sale of any bonds, other than refund-
ing bonds, issued pursuant to this section, after payment of any
costs related to the issuance of such bonds, shall be paid by the
Kansas development finance authority to the Kansasbioseience-au-

department of administration to be applied to the payment of

the costs of the capital improvement project authorized by-reso-

ursuant to this section as

requested by the secretary of administration and by resolution of the
Kansas development finance authority.

(continued)
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New Sec. 2. The university of Kansas is hereby authorized to
initiate and complete a capital improvement project for the uni-
versity of Kansas school of engineering expansion project phase II
and such capital improvement project is hereby approved for the
university of Kansas for the purposes of subsection (b) of K.S.A.
74-8905, and amendments thereto, and the authorization of the is-
suance of bonds by the Kansas development finance authority in
accordance with that statute. The university of Kansas may make
expenditures from the moneys received from the issuance of any
such bonds for such capital improvement project, except that ex-
penditures from the moneys received from the issuance of any such
bonds for such capital improvement project shall not exceed
$65,000,000, plus all amounts required for costs of bond issuance,
costs of interest on the bonds issued for such capital improvement
project during the construction of such project and any required
reserves for the payment of principal and interest on the bonds.
All moneys received from the issuance of any such bonds shall be
deposited and accounted for as prescribed by applicable bond cov-
enants. Debt service for any such bonds for such capital improve-
ment project shall be financed by appropriations from any appro-
priate special revenue fund or funds of the university of Kansas.

Sec. 3. K.S.A. 2010 Supp. 74-8963 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register June 2, 2011.)

HOUSE BILL No. 2054

AN ACT concerning certain state agencies; pertaining to the Kansas
technology enterprise corporation and the abolishing thereof;
pertaining to the transfer of the powers and duties thereof to
the department of commerce and the board of regents; pertain-
ing to the membership of the Kansas bioscience authority;
amending K.S.A. 74-5001a, 74-8102, 74-8103, 74-8106, 74-8107,
74-8108, 74-8108a, 74-8109, 74-8110, 74-8111, 74-8316, 74-8317,
74-8318, 74-8319, 74-8401, 75-2935b, 75-3208 and 76-770 and
K.S.A. 2010 Supp. 74-520a, 74-5005, 74-50,133, 74-50,151, 74-
50,156, 74-8104, 74-8131, 74-8132, 74-8133, 74-8134, 74-8135, 74-
8136, 74-99b03, 74-99b04, 74-99b09, 74-99b63, 74-99b66, 74-99c03
and 75-2935 and repealing the existing sections; also repealing
K.S.A. 74-5050, 74-8101 and 74-8105.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. The Kansas technology enterprise corporation,
created by K.S.A. 74-8101 et seq., and amendments thereto, is
hereby abolished.

New Sec.2. Except as otherwise provided in sections 5 through
7, and amendments thereto, on the effective date of this act:

(a) All of the powers, duties and functions of the Kansas tech-
nology enterprise corporation are hereby transferred to and con-
ferred and imposed upon the department of commerce and the
secretary of commerce.

(b) The director of accounts and reports shall transfer all bal-
ances for all funds or accounts thereof appropriated or reappro-
priated for the Kansas technology enterprise corporation to the de-
partment of commerce.

(c) All liabilities of the Kansas technology enterprise corpora-
tion, including accrued compensation or salaries of officers and
employees who are transferred to the department of commerce
under this section shall be assumed and paid by the department
of commerce.

New Sec. 3. Except as otherwise provided in sections 5 through
7, and amendments thereto, on the effective date of this act:

(a) The department of commerce and the secretary of com-
merce shall be the successor in every way to the powers, duties
and functions of the Kansas technology enterprise corporation in
which the same were vested prior to the effective date of this sec-
tion and that are transferred pursuant to section 2, and amend-
ments thereto. Every act performed in the exercise of such trans-
ferred powers, duties and functions by or under the department of
commerce or the secretary of commerce pursuant to section 2, and
amendments thereto, shall be deemed to have the same force and
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effect as if performed by the Kansas technology enterprise corpo-
ration in which such powers, duties and functions were vested
prior to the effective date of this section.

(b) Whenever the Kansas technology enterprise corporation, or
words of like effect, are referred to or designated by a statute, con-
tract or other document and such reference is in regard to any of
the powers, duties or functions transferred to the department of
commerce pursuant to section 2, and amendments thereto, such
reference or designation shall be deemed to apply to the depart-
ment of commerce or the secretary of commerce as the context
requires.

(c) All rules and regulations, orders and directives of the Kan-
sas technology enterprise corporation which are in effect on the
effective date of this section shall continue to be effective and shall
be deemed to be rules and regulations, orders and directives of the
department of commerce or the secretary of commerce until re-
vised, amended, revoked or nullified pursuant to law.

(d) The secretary of commerce shall have the legal custody of
all records, memoranda, writings, entries, prints, representations,
electronic data or combinations thereof of any act, transaction, oc-
currence or event of the Kansas technology enterprise corporation.

(e) The secretary of commerce shall be the continuation of the
Kansas technology enterprise corporation.

(f) (1) All officers and employees who, immediately prior to
such date, were engaged in the performance of powers, duties or
functions of the Kansas technology enterprise corporation concern-
ing programs transferred pursuant to sections 2 and 3, and amend-
ments thereto, or who become a part of the department of com-
merce, or the powers, duties and functions of which are transferred
to the department of commerce, and who, in the opinion of the
secretary of commerce, are necessary to perform the powers, duties
and functions of the department of commerce, shall be transferred
to, and shall become officers and employees of the department of
commerce.

(2) Officers and employees of the Kansas technology enterprise
corporation transferred by this act shall retain all retirement ben-
efits and leave balances and rights which had accrued or vested
prior to the date of transfer. The service of each such officer and
employee so transferred shall be deemed to have been continuous.
All transfers, layoffs or abolition of classified service positions un-
der the Kansas civil service act shall be made in accordance with
the civil service laws and any rules and regulations adopted there-
under. Nothing in this act shall affect the classified status of any
transferred person employed by the Kansas technology enterprise
corporation.

New Sec. 4. (a) When any conflict arises as to the disposition
of any property, power, duty or function or the unexpended bal-
ance of any appropriation as a result of any abolition or transfer
made by or under section 2, and amendments thereto, shall be
resolved by the governor, whose decision shall be final.

(b) The department of commerce shall succeed to all property,
property rights and records which were used for or pertain to the
performance of powers, duties and functions transferred to the de-
partment of commerce pursuant to section 2, and amendments
thereto. Any conflict as to the proper disposition of property, per-
sonnel or records arising under this section or sections 2 or 3, and
amendments thereto, shall be determined by the governor, whose
decision shall be final.

New Sec. 5. (a) On the effective date of this act, the following
powers, duties and functions of the Kansas technology enterprise
corporation are hereby transferred to and conferred and imposed
upon the board of regents:

(1) All powers, duties and functions under K.S.A. 74-8102
through 74-8111, and amendments thereto, relating to the strategic
technology and research (STAR) fund; and

(2) all powers, duties and functions under K.S.A. 74-8102
through 74-8111, and amendments thereto, relating to the experi-
mental program to stimulate competitive research (EPSCoR).

(b) The director of accounts and reports shall transfer all bal-
ances for all funds or accounts thereof appropriated or reappro-
priated for the Kansas technology enterprise corporation relating
to the powers, duties and functions transferred by this section, and
amendments thereto, to the board of regents.

(c) All liabilities of the Kansas technology enterprise corpora-
tion relating to the powers, duties and functions transferred by this
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section, and amendments thereto, including accrued compensation
or salaries of officers and employees who are transferred to the
board of regents under this section, and amendments thereto, shall
be assumed and paid by the board of regents.

New Sec. 6. On and after the effective date of this act: (a) The
board of regents shall be the successor in every way to the powers,
duties and functions of the Kansas technology enterprise corpo-
ration in which the same were vested prior to the effective date of
this section, and amendments thereto, and that are transferred pur-
suant to section 5, and amendments thereto. Every act performed
in the exercise of such transferred powers, duties and functions by
or under the board of regents pursuant to section 5, and amend-
ments thereto, shall be deemed to have the same force and effect
as if performed by the Kansas technology enterprise corporation
in which such powers, duties and functions were vested prior to
the effective date of this section, and amendments thereto.

(b) Whenever the Kansas technology enterprise corporation, or
words of like effect, are referred to or designated by a statute, con-
tract or other document and such reference is in regard to any of
the powers, duties or functions transferred to the board of regents
pursuant to section 5, and amendments thereto, such reference or
designation shall be deemed to apply to the board of regents.

(c) All rules and regulations, orders and directives of the Kan-
sas technology enterprise corporation which relate to the powers,
duties and functions transferred by section 5, and amendments
thereto, and which are in effect on the effective date of this section,
and amendments thereto, shall continue to be effective and shall
be deemed to be rules and regulations, orders and directives of the
board of regents until revised, amended, revoked or nullified pur-
suant to law.

(d) The board of regents shall have the legal custody of all re-
cords, memoranda, writings, entries, prints, representations, elec-
tronic data or combinations thereof of any act, transaction, occur-
rence or event of the Kansas technology enterprise corporation
relating to the powers, duties and functions transferred by section
5, and amendments thereto.

(e) Theboard of regents shall be the continuation of the Kansas
technology enterprise corporation relating to the powers, duties
and functions transferred by section 5, and amendments thereto.

(f) (1) All officers and employees who, immediately prior to
such date, were engaged in the performance of powers, duties or
functions of the Kansas technology enterprise corporation concern-
ing programs transferred pursuant to section 5, and amendments
thereto, or who become a part of the board of regents, or the pow-
ers, duties and functions of which are transferred to the board of
regents, and who, in the opinion of the board of regents, are nec-
essary to perform the powers, duties and functions of the board of
regents, shall be transferred to, and shall become officers and em-
ployees of the board of regents.

(2) Officers and employees of the Kansas technology enterprise
corporation transferred by this act shall retain all retirement ben-
efits and leave balances and rights which had accrued or vested
prior to the date of transfer. The service of each such officer and
employee so transferred shall be deemed to have been continuous.
All transfers, layoffs or abolition of classified service positions un-
der the Kansas civil service act shall be made in accordance with
the civil service laws and any rules and regulations adopted there-
under. Nothing in this act shall affect the classified status of any
transferred person employed by the Kansas technology enterprise
corporation.

New Sec. 7. (a) When any conflict arises as to the disposition
of any property, power, duty or function or the unexpended bal-
ance of any appropriation as a result of any abolition or transfer
made by or under section 5, and amendments thereto, shall be
resolved by the governor, whose decision shall be final.

(b) The board of regents shall succeed to all property, property
rights and records which were used for or pertain to the perform-
ance of powers, duties and functions transferred to the board of
regents pursuant to section 5, and amendments thereto. Any con-
flict as to the proper disposition of property, personnel or records
arising under this section or sections 5 or 6, and amendments
thereto, shall be determined by the governor, whose decision shall
be final.

New Sec. 8. (a) No suit, action or other proceeding, judicial or
administrative, lawfully commenced, or which could have been
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commenced, by or against any state agency or program mentioned
in sections 2 through 7, and amendments thereto, or by or against
any officer of the state in such officer’s official capacity or in rela-
tion to the discharge of such officer’s official duties, shall abate by
reason of the governmental reorganization effected under the pro-
visions of sections 2 through 7, and amendments thereto. The court
may allow any such suit, action or other proceeding to be main-
tained by or against the successor of any such state agency or any
officer affected.

(b) No criminal action commenced or which could have been
commenced by the state shall abate by the taking effect of this
section, and amendments thereto.

New Sec. 9. New Sections 1 through 8, inclusive, shall become
effective on July 1, 2011.

Sec. 10. From and after July 1, 2011, K.S.A. 2010 Supp. 74-520a
is hereby amended to read as follows: 74-520a. (a) On and after
March 15, 1995, the Kansas state fair board is hereby established.
The Kansas state fair board shall consist of the following members:

(1) The secretary of agriculture or the successor of the secretary
of agriculture, or the secretary’s designee;

(2) the secretary of commerce, or the secretary’s designee;

(3) the director of extension of Kansas state university of agri-
culture and applied science, or the director’s designee;

(4) one person appointed by the governor from three persons
nominated by the Kansas chamber of commerce and industry;

(5) one person appointed by the governor from three persons
nominated by the travel industry association of Kansas;

(6) one person appointed by the governor from three persons
nominated by the Kansas fairs association; and

{8)—six seven people from the general public appointed by the
governor. Of such people appointed, one shall be from each of the
five extension areas, as established in subsection (e), and ene two
shall represent the state at large. Directors of each extension area
shall submit three nominations to the governor. Such persons nom-
inated shall be actively involved in agriculture production or ag-
ribusiness.

(b) Of the persons initially appointed by the governor under
subsection (a), three shall have a term of one year, three shall have
a term of two years and three shall have a term of three years and
until a successor is appointed and qualified. Thereafter, all mem-
bers shall have terms of three years and until a successor is ap-
pointed and qualified.

(¢) Any vacancy occurring on the Kansas state fair board shall
be filled as the original appointment was made.

(d) If any of the members able to appoint a designee does so,
the designee shall be appointed for a term of not less than one year.

(e) For the purpose of this section the state shall be divided
into five extension areas. The northwest extension area shall in-
clude the following counties: Cheyenne, Rawlins, Decatur, Norton,
Phillips, Smith, Osborne, Rooks, Graham, Sheridan, Thomas, Sher-
man, Wallace, Logan, Gove, Trego, Ellis, Russell, Barton, Rush and
Ness. The southwest extension area shall include the following
counties: Greeley, Wichita, Scott, Lane, Pawnee, Hodgeman, Fin-
ney, Kearny, Hamilton, Edwards, Ford, Gray, Haskell, Grant, Stan-
ton, Morton, Stevens, Seward, Meade, Clark, Comanche and Ki-
owa. The south central extension area shall include the following
counties: Lincoln, Ottawa, Dickinson, Ellsworth, Saline, Rice, Mc-
Pherson, Marion, Reno, Harvey, Butler, Kingman, Sedgwick,
Cowley, Sumner, Harper, Barber, Pratt and Stafford. The southeast
extension area shall include the following counties: Morris, Chase,
Lyon, Osage, Franklin, Miami, Coffey, Anderson, Linn, Bourbon,
Allen, Woodson, Greenwood, Elk, Wilson, Neosho, Crawford,
Chautauqua, Montgomery, Labette and Cherokee. The northeast
extension area shall include the following counties: Jewell, Repub-
lic, Washington, Marshall, Nemaha, Brown, Doniphan, Mitchell,
Cloud, Clay, Riley, Pottawatomie, Jackson, Atchison, Jefferson,
Leavenworth, Wyandotte, Johnson, Douglas, Shawnee, Wabaun-
see and Geary.

Sec. 11. From and after July 1, 2011, K.S.A. 74-5001a is hereby
amended to read as follows: 74-5001a. The purpose of the depart-
ment of commerce shall be to develop and implement strategies to:

(continued)
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(a) Facilitate the growth, diversification and expansion of ex-
isting enterprises and the creation by Kansans of new wealth-gen-
erating enterprises;

(b) promote economic diversification and innovation within
the basic industries and sectors of the state;

(c) promote increased productivity and value added products,
processes and services among wealth-generating enterprises; and
the export of those goods and services created by small and large
Kansas enterprises to the nation and world;

(d) maintain and revitalize economically depressed rural areas
and urban neighborhoods by annually targeting scarce resources
by size, sector and location to communities and enterprises of par-
ticular need and opportunity; and by working in close collabora-
tion with local communities;

(e) protect and enhance the environmental quality of the state
in ways consistent with dynamic economic growth; and

(f) forge a supportive partnership with the standing committee
on commerce of the senate, the standing committee on economic
development of the house of representatives and the joint com-
mittee on economic development, Kansas, Inc.,

i ior; Kansas venture capital, Inc., Kansas
certified development companies, Kansas small business devel-
opment centers, Kansas public and private educational institutions,
and other appropriate private and public sector organizations in
achieving the economic goals of the state.

Sec. 12.  From and after July 1, 2011, K.S.A. 2010 Supp. 74-5005
is hereby amended to read as follows: 74-5005. The department
shall be the lead agency of the state for economic development of
commerce through the promotion of business, industry, trade and
tourism within the state. In general, but not by way of limitation,
the department shall have, exercise and perform the following
powers and duties:

(@) To assume central responsibility for implementing all facets
of a comprehensive, long-term, economic development strategy
and for coordinating the efforts of both state agencies and local
economic development groups as they relate to that objective;

(b) to coordinate the implementation of the strategy with all
other state and local agencies and offices and state educational in-
stitutions which do research work, develop materials and pro-
grams, gather statistics, or which perform functions related to ec-
onomic development; and such state and local agencies and offices
and state educational institutions shall advise and cooperate with
the department in the planning and accomplishment of the pur-
poses of this act;

(c) to advise and cooperate with all federal departments, re-
search institutions, educational institutions and agencies, quasi-
public professional societies, private business and agricultural or-
ganizations and associations, and any other party, public or
private, and to call upon such parties for consultation; and assis-
tance in their respective fields of interest, to the end that all upte
date up-to-date available technical advice, information and assis-
tance be gathered for the use of the department, the governor, the
legislature; and the people of this state;

(d) toenter into agreements necessary to carry out the purposes
of this act;

(e) to conduct an effective business information service, keep-
ing up—te—date up-to-date information on such things as manufac-
turing industries, labor supply and economic trends in employ-
ment, income, savings and purchasing power within the state,
utilizing the services and information available from the division
of the budget of the department of administration;

(f) to support a coordinated program of scientific and indus-
trial research with the objective of developing additional uses of
the state’s natural resources, agriculture, agricultural products,
new and better industrial products and processes, and the best
possible utilization of the raw materials in the state; and to coor-
dinate this responsibility with the state educational institutions,
with all state and federal agencies, and all public and private in-
stitutions within or outside the state, all in an effort to assist and
encourage new industries or expansion of existing industries
through basic research, applied research and new development;

(g) to maintain and keep current all available information re-
garding the industrial opportunities and possibilities of the state,
including raw materials and by-products; power and water re-
sources; transportation facilities; available markets and the mar-
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keting limitations of the state; labor supply; banking and financing
facilities; availability of industrial sites; and the advantages the
state and its particular sections have as industrial locations; and
such information shall be used for the encouragement of new in-
dustries in the state and the expansion of existing industries within
the state;

(h) to publicize information and the economic advantages of
the state which make it a desirable place for commercial and in-
dustrial operations and as a good place in which to live;

(i) to establish a clearinghouse for the collection and dissemi-
nation of information concerning the number and location of pub-
lic and private postsecondary vocational and technical education
programs in areas critical to economic development;

() toacquaint the people of this state with the industries within
the state and encourage closer cooperation between the farming,
commercial and industrial enterprises and the people of the state;

(k) to encourage and promote the traveling public to visit this
state by publicizing information as to the recreational, historic and
natural advantages of the state and its facilities for transient travel
and to contract with organizations for the purpose of promoting
tourism within the state; and the department may request other
state agencies such as, but not limited to, the Kansas water office,
the Kansas department of wildlife and parks and the department
of transportation, for assistance and all such agencies shall coor-
dinate information and their respective efforts with the department
to most efficiently and economically carry out the purpose and
intent of this subsection;

(I) to participate in economic development and planning assis-
tance programs of the federal government to political subdivisions;

(m) to assist counties and cities in industrial development
through the establishment of industrial development corporations,
including site surveys, small business administration situations,
and render such other similar assistance as may be required; and
in those instances where it is deemed appropriate, to contract with
and make a service charge to the county or city involved for such
services rendered;

(n) torender assistance to private enterprise on planning prob-
lems and site surveys upon request and shall make a reasonable
service charge for such services rendered; and any moneys re-
ceived for services rendered, as provided in this subsection, shall
be deposited in the fund and expended therefrom, as provided in
subsection (0);

(0) to make agreements with other states and with the United
States government, or its agencies, and to accept funds from the
federal government, or its agencies, or any other source for research
studies, investigation, planning and other purposes related to the
duties of the department; and any funds so received shall be re-
mitted to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount
in the state treasury to the credit of a special revenue fund which
is hereby created and shall be known as the “economic develop-
ment fund” or used in accordance with or direction of the contrib-
uting federal agencies; and expenditures from such fund may be
made for any purpose in keeping with the responsibilities, func-
tions and authority of the department; and warrants on such fund
shall be drawn in the same manner as required of other state agen-
cies upon vouchers signed by the secretary;

(p) todo otherand further acts as shall be necessary and proper
in fostering and promoting the industrial development and eco-
nomic welfare of the state;

(q) to organize, or cause to be organized, an advisory board or
boards representing interested groups, including industry, labor,
agriculture, scientific research, the press, the professions, industrial
associations, civic groups, etc.; and such board or boards shall ad-
vise with the department as to its work and the department shall,
as far as practicable, cooperate with such board or boards, and
secure the active aid thereof in the accomplishment of the aims and
objectives of the department;

(r) to perform the duties imposed under the Kansas venture
capital company act;

(s) to serve as the central agency and clearinghouse to collect
and disseminate ideas and information bearing on local planning
problems; and, in so doing, the department, upon request of the
board of county commissioners of any county or the governing
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body of any city in the state, may make a study and report upon
any planning problem of such county or city submitted to it;

(t) to disseminate to the public information concerning eco-
nomic development programs available in the state, regardless of
whether such programs are administered by the department or
some other agency and the department shall make available audio-
visual and written materials describing the economic development
programs to local chambers of commerce, economic development
organizations, banks and public libraries and shall take other meas-
ures as may be necessary to effectuate the purpose of this subsec-
tion; and

(u) to perform the duties imposed under the individual devel-
opment account program act, K.S.A. 2010 Supp. 74-50,201 through
74-50,208, and amendments thereto:; and

(v)  except as otherwise provided by law, perform the duties and carry
out the purposes of K.S.A. 74-8102 through 74-8104 and 74-8107
through 74-8111, and amendments thereto.

Sec.13. From and after July 1,2011, K.S.A. 2010 Supp. 74-50,133
is hereby amended to read as follows: 74-50,133. There is hereby
created within the department of commerce the “high performance
incentive fund” to provide matching funds for business assistance
and consulting services to qualified firms under the provisions of
K.S.A. 74-50,131, and amendments thereto, that are entitled to a work-
force training tax credit under the provisions of K.S.A. 74-50,132,
and amendments thereto, or have received written approval for and
are participating, at the time the funds are sought, in the Kansas
industrial training, Kansas industrial retraining or state of Kansas
investments in lifelong learning program, subject to appropriation
of funds and program criteria, as hereinafter provided. The de-
partment of commerce may provide funds to qualified firms, on a
matching basis, to pay up to 50% of such firm’s costs of acquiring
consulting services provided by the mid-America manufacturing
technology center, or approved private consultants to assist in im-
proving the firm’s management, production processes or product
or service quality. Qualified firms also shall receive priority con-
sideration for any other business assistance programs administered
by the departrnent of commerce;

Sec.14. From and after July 1,2011, K.S.A. 2010 Supp. 74-50,151
is hereby amended to read as follows: 74-50,151. (a) There is hereby
created in the state treasury the Kansas economic opportunity in-
itiatives fund. Subject to acts of the legislature applicable thereto,
the moneys in the Kansas economic opportunity initiatives fund
shall be used only for the purposes prescribed by this section.

(b) All expenditures made pursuant to this act shall be made
in accordance with appropriations acts upon warrants of the di-
rector of accounts and reports issued pursuant to vouchers ap-
proved by the governor or the governor’s designee. The governor
may approve a warrant upon certification, by the secretary of com-
merce, that an economic emergency or unique opportunity exists
which warrant funding for a strategic economic intervention by
such state agency or agencies to address expenses involved in se-
curing economic benefits or avoiding or remedying economic
losses related to:

(1) A major expansion of an existing Kansas commercial enter-

rise;
P (2) the potential location in Kansas of the operations of a major
employer;

(3) the award of a significant federal or private sector grant
which has a financial matching requirement;

(4) the departure from Kansas or the substantial reduction of
the operations of a major employer; and

(5) the closure or the substantial reduction of a major federal
or state institution or facility.

() Anintervention strategy may include financial assistance in
the form of grants, loans or both. The department of commerce
shall adopt written guidelines concerning the terms and conditions
of any such loans. However, all repaid funds shall be credited to
the Kansas economic opportunity initiatives fund. No intervention
strategy approved pursuant to this act shall facilitate the moving
of an existing Kansas firm to another location within the state un-
less such restriction is waived by the secretary of commerce. Every
intervention strategy approved pursuant to this act shall identify
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the intended outcomes to be realized by the strategy for which
funding is sought.

(d) The department of commerce and Kansas, Inc. shall make
joint findings concerning the costs and benefits, on both a local and
statewide basis, of projects proposed pursuant to this act. Prior to
allocation of any funds pursuant to this act, the governor shall
review the cost-benefit findings performed on each project.

(e) The director of the budget and the director of the legislative
research department shall consult periodically and review the bal-
ance credited to and the estimated receipts to be credited to the
state economic development initiatives fund during the fiscal year.
During any period when the legislature is not in session, upon a
finding by the director of the budget in consultation with the di-
rector of the legislative research department that the total of the
unencumbered balance and estimated receipts to be credited to the
state economic development initiatives fund during a fiscal year
are insufficient to fund the budgeted expenditures and transfers
from the state economic development initiatives fund for the fiscal
year in accordance with the provisions of appropriation acts, the
director of the budget shall make a certification of such finding to
the governor. Upon approval by the governor, the director of ac-
counts and reports shall transfer the amount of moneys from the
Kansas economic opportunity initiatives fund to the state economic
development initiatives fund that is required, in accordance with
a certification by the director of the budget under this subsection,
to fund the budgeted expenditures and transfers from the state
economic development initiatives fund for the fiscal year in ac-
cordance with the provisions of appropriation acts, as specified by
the director of the budget pursuant to such certification.

(f) On or before the 10th day of each month, the director of
accounts and reports shall transfer from the state general fund to
the state economic development initiatives fund interest earnings
based on:

(1) The average daily balance of moneys in the Kansas eco-
nomic opportunity initiatives fund for the preceding month; and

(2) the net earnings rate for the pooled money investment port-
folio for the preceding month.

(g) A five three member panel consisting of the secretary of

commerce, the presu:lent of Kansas Inc —ﬂﬁe—pfes&deﬂt—of—t-he—léaﬂ-

tor chazrperson of the board of Kansas Inc shall review annually the
propriety of projects funded under this section. The panel shall
report its findings in writing to the governor, the new economy
committee of the house of representatives, the senate commerce
committee and the joint committee on economic development. The
report to the new economy committee of the house of representa-
tives, the commerce committee of the senate and the joint commit-
tee on economic development under this subsection shall be made
either (1) by the panel by publishing such report on the internet
and by notifying each member of the committees that the report is
available and providing, as part of such notice, the uniform re-
source locator (URL) at which such report is available, or (2) by
submitting copies of such report on CD-ROM or other electroni-
cally readable media to such committees.

Sec.15. From and after July 1,2011, K.S.A. 2010 Supp. 74-50,156
is hereby amended to read as follows: 74-50,156. (a) There is hereby
established within and as a part of the department of commerce
the agriculture products development division. The secretary of
commerce shall appoint a director of such division and such di-
rector shall be in the unclassified service of the Kansas civil service
act. Subject to and in accordance with appropriations acts, the ag-
riculture products development division shall include: (1) All pow-
ers, duties and functions related to the agricultural value added
center pursuant to subsections (b) and (c); (2) all powers and duties
created regarding the division of markets pursuant to K.S.A. 74-
530, and amendments thereto, which are hereby transferred; (3) all
powers and duties created regarding registered trademarks pur-
suant to K.S.A. 74-540a, and amendments thereto, which are
hereby transferred; (4) all powers and duties regarding the trade-
mark fund pursuant to K.S.A. 74-540b, and amendments thereto,
which are hereby transferred; and (5) all powers and duties created
regarding expenditures and moneys credited to the market devel-

(continued)
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opment fund pursuant to K.S.A. 74-540c, and amendments thereto,
which are hereby transferred.

(b) The objectives of the agricultural value added center within
the agriculture products development division shall include, but
not be limited to, providing technical assistance to existing and
potential value added facilities, including incubator facilities; de-
veloping a network for collecting and distributing information to
individuals involved in value added processing in Kansas; initi-
ating pilot plant facilities to act as research and development lab-
oratories for existing and potential small scale value added proc-
essing endeavors in Kansas; providing technical assistance to new
agricultural value added businesses; developing and promoting
communication and cooperation among private businesses; state
government agencies and public and private colleges and univer-
sities in Kansas; establishing research and development programs
in technologies that have value added commercial potential for
food and nonfood agricultural products achieving substantial and
sustainable continuing growth for the Kansas economy through
value added products from agriculture; serving as a catalyst for
industrial agriculture through technological innovation in order to
expand economic opportunity for all Kansas communities; estab-
lishing an industrial agriculture industry for the state of Kansas;
commercializing the developed industrial agriculture technology
in smaller communities and the rural areas of Kansas; and devel-
oping investment grade agriculture value added technologies and
products.

(c) Subject to the provisions of appropriations acts, the func-
tions of the agricultural value added center within the agriculture
products development division shall include, but not be limited to,
developing a market referral program, matching distribution to
buyers in coordination with other state agencies concerned with
marketing Kansas products; assisting private entrepreneurs in the
establishment of facilities and markets for new agricultural value
added endeavors; and introducing coordinated programs to de-
velop marketing skills of existing agricultural value adding pro-
cessors in Kansas.

(d) (1) It shall be the duty of the agriculture products devel-
opment division to perform acts and to do, or cause to be done,
those things which are designed to lead to the more advantageous
marketing of agricultural products of Kansas. For these purposes
the division may:

(A) Investigate the subject of marketing farm products;

(B) promote their sales distribution and merchandising;

(C) furnish information and assistance to the public;

(D) study and recommend efficient and economical methods
of marketing;

(E) provide for such studies and research as may be deemed
necessary and proper;

(F) gather and diffuse timely and useful information concern-
ing the supply, demand, prevailing prices and commercial move-
ment of farm products including quantity in common storage and
cold storage, in cooperation with other public or private agencies;

(G) conduct market development activities and assist and co-
ordinate participation by companies, commodity organizations,
trade organizations, producer organizations and other interested
organizations to develop new markets and sales for Kansas agri-
cultural commodities and food products;

(H) render assistance to any of the entities listed in subsection
(G) and development activities and make a reasonable service
charge for such services rendered by the division; and

(I) make agreements with other states and with the United
States government, or its agencies, and accept funds from the fed-
eral government, or its agencies, or any other source for research
studies, investigation, market development and other purposes re-
lated to the duties of the division.

(2) The department of commerce shall remit all moneys re-
ceived under this subsection to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer shall de-
posit the entire amount in the state treasury to the credit of the
market development fund. All expenditures from such fund shall
be made for any purpose consistent with this subsection and shall
be made in accordance with appropriation acts upon warrants of
the director of accounts and reports issued pursuant to vouchers
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approved by the secretary of commerce or a person designated by
the secretary.

(e) (1) In conjunction with any trademark registered by the de-
partment of commerce, the agriculture products development di-
vision is hereby authorized to:

(A) Promulgate policy regarding the use of any such trade-
mark;

(B) print, reproduce or use the trademark in or on educational,
promotional or other material;

(C) fix, charge and collect fees for the use of the trademark
provided that the fees shall be fixed in an amount necessary to
recover all direct costs associated with the production of educa-
tional, promotional and other materials associated with a trade-
mark program; and

(D) enter into any contracts necessary to carry out the purposes
of this subsection, which contracts shall not be subject to the bid-
ding requirements of K.S.A. 75-3739, and amendments thereto.

(2) The secretary of commerce shall remit all moneys received
under this subsection to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon re-
ceipt of each such remittance, the state treasurer shall deposit the
entire amount in the state treasury to the credit of the trademark
fund. All expenditures from such fund shall be made for any pur-
pose consistent with this subsection and shall be made in accord-
ance with appropriation acts upon warrants of the director of ac-
counts and reports issued pursuant to vouchers approved by the
secretary of commerce or a person designated by the secretary.

(f) On or before February 1 of each year, the agriculture prod-
ucts development division shall present an oral and written report
to the house and senate agriculture committees concerning the per-
formance indicators, performance outcomes, activities and func-
tions of the division for the previous year. Such report shall include
a budget of how moneys appropriated or otherwise authorized to
be expended from the state general fund or any special revenue
fund for the agriculture products development division of the de-
partment of commerce for the previous fiscal year were spent and
a projected budget of moneys appropriated or otherwise author-
ized to be expended from the state general fund or any special
revenue fund for the agriculture products development division of
the department of commerce for the current fiscal year. Such report
shall further include the full-time equivalent number of positions
financed from appropriations and allocated for the agriculture
products development division of the department of commerce for
each fiscal year. In the report to the 1997 legislature, the division’s
report shall include a mission statement for the reorganized divi-
sion.

ec. 16. From and after July 1, 2011, K.S.A. 74-8102 is hereby
amended to read as follows: 74-8102. (a) The purpose of the¥ansas
technology-enterprise—corporation K.S.A. 74-8102 through 74-8104
and 74-8107 through 74-8111, and amendments thereto, is to foster in-
novation in existing and developing businesses, especially the cre-
ation, growth and expansion of Kansas enterprises in a diversified
range of primary sectors, which develop value-added products,
processes and services including, but not limited to:

(1) Existing resource-based industries of agriculture, oil, gas,
coal and helium;

(2) existing advanced technology industries of aviation, phar-
maceuticals, computers and electronics; and

(3) emerging industries of telecommunications, computer soft-
ware, information services and research services.

(b) The corporation department of commerce shall achieve the
purpose stated in subsection (a) of this section by:

(1) Financing basic research, applied research and develop-
ment, and technology transfer at Kansas educational institutions
which meet competitive standards of excellence as measured by
national and international peers, and which create innovative col-
laboration between Kansas educational institutions and Kansas en-
terprises;

(2) awarding applied research matching grants to Kansas ed-
ucational institutions and Kansas private enterprises in order to
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move innovation and applied research toward commercial appli-
cation;

(3) engaging in seed-capital financing for the development and
implementation of innovations or new technologies for existing re-
source, technology-based and emerging Kansas businesses; and

(4) providing technical referral services to such small, new,
emerging or mature businesses and encouraging Kansas educa-
tional institutions to establish technical information data bases and
industrial liaison offices which are easily accessible by both private
and public sector Kansas organizations.

(c) Fhe-department-of-commerce; Kansas, Ine—and All other
interested state agencies shall cooperate with the Kansas-technol-
ogyenterprise-corporation department of commerce in providing in-
formation and other assistance as may be requested for the per-
formance of its duties with respect to the state’s economic
development strategy.

Sec. 17. From and after July 1, 2011, K.S.A. 74-8103 is hereby
amended to read as follows: 74-8103. As used in this act, unless the
context clearly requires otherwise:

(a) ““Applied research” means those research activities occur-
ring at educational institutions and in private enterprises, which
have potential commercial application;

(b) “basic research” means research that has long range generic
value to an industry classification or group of companies. Basic
research is distinguished from applied research which has more
short range present Value to a smgle company or pro]ect

()

board;

(d) “‘department’”’ means the department of commerce;

td) (e) “educational institutions”” means public and private
community colleges, colleges and universities in the state;

fe} () “enterprise” means a firm with its principal place of busi-
ness in Kansas which is engaged or proposes to be engaged in this
state in agricultural, natural resource-based or other manufactur-
ing, research and development, or the provision of technology-
based services;

t (g) “new technology” means the development through sci-
ence or research of methods, processes and procedures, including
but not limited to those involving the utilization of agricultural
products and by-products and oil and gas and other mineral re-
sources for practical application in industrial and service situa-
tions;

fg) (h) “person” means any individual, partnership, corpora-
tion or joint venture carrying on business or proposing to carry on
business within the state;

thy (i) “product” means any product, device, technique or pro-
cess, which is or may be developed or marketed commercially;
however, “product” does not refer to basic research but shall apply
to such products, devices, techniques or processes which have ad-
vanced beyond the theoretical stage and are in a prototype or prac-
tice stage;

i) (j) “qualified security’”” means any public or private financial
arrangement, involving any note, security, debenture, evidence of
indebtedness, certificate of interest or participation in any profit-
sharing agreement, preorganization certificate or subscription,
transferable security, investment contract, certificate of deposit for
a security, certificate of interest or participation in a patent or ap-
plication therefor, or in royalty or other payments under such a
patent or application, or, in general, any interest or instrument
commonly known as a “’security’” or any certificate for, receipt for,
guarantee of, or option, warrant or right to subscribe to or purchase
any of the foregoing to the extent allowed by law;

(k) “secretary’” means the secretary of commerce; and

) (1) “seed capital” means financing that is provided for the
development, refinement and commercialization of a product, pro-
cess or innovation, whether for the startup of a new firm, the ex-
pansion or the restructuring of a small firm.

Sec. 18.  From and after July 1, 2011, K.S.A. 2010 Supp. 74-8104
is hereby amended to read as follows 74-8104. (a) The corporation
secretary shall have all the powers necessary to achieve the pur-
poses, specified in K.S.A. 74-8102, and amendments thereto, in-
cludmg the power to:

ﬂﬁe—maﬂagemeﬁt-o-f—rt-s—a-f—fa—rrs Adopt rules and regulatlons as deemed

s “board” means the Kansas technology enterprzse advisory
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necessary for the implementation of K.S.A. 74-8102 through 74-8104 and
74-8107 through 74-8111, and amendments thereto;

(2) sue-andbesued;

3} make contracts and execute all instruments necessary or
convenient for carrying out its-business the powers and duties under
K.S.A. 74-8102 through 74-8104 and 74-8107 through 74-8111, and
amendments thereto;

t4) (3) acquire, own, hold, dispose of and encumber real or per-
sonal property of any nature, both tangible and intangible, or any
interest therein;

53 (4) enter into agreements or other transactions with any fed-
eral, state, county or municipal agency and with any individual,
corporation, enterprise, association or any other entity involving
applied research and technology;

6} (5) acquire real property or an interest therein, by purchase
or foreclosure, where such acquisition is necessary or appropriate
to protect or secure any investment or loan in which the eorpora-
tion department has an interest;

7 (6) sell, transfer and convey any such property to a buyer,
and in the event such sale, transfer or conveyance cannot be ef-
fected with reasonable promptness or at a reasonable price, to lease
such property to a tenant;

8 (7) invest any funds appropriated by the state and held in
reserve in funds not required for immediate disbursement, in such
investments that may be lawful for fiduciaries in this state, and
invest funds received from gifts, grants, donations and other op-
erations of the department in such investments as
would be lawful for a private corporation having purposes similar
to the eoerperation department;

9 (8) borrow money and give guarantees, provided
that the indebtedness and other obhgatlons of the eorporation de-
partment shall be payable solely out of its own resourees funds, and
shall not constitute a pledge of the full faith and credit of the state
or any of its revenues;

16} (9) appoint officers, consultants, agents and advisors, and
prescribe their duties and compensation;

4 (10) appear in its own behalf before boards, commissions,
departments or other agencies of municipal, county or state gov-
ernment or federal government;

+2) (11) procure insurance against any losses in connection
with its properties in such amounts from such insurers as may be
necessary or desirable;

£33} (12) consent, subject to the provisions of any contract with
note-holders, whenever it considers it necessary or desirable in the
fulfillment of the purposes of this—aet K.S.A. 74-8102 through 74-
8104 and 74-8107 through 74-8111, and amendments thereto, to the
modifications, with respect to the rate of interest, time payment or
of any installment, of principal and interest or any terms of any
contract or agreement of any kind to which the corporation is a

arty;

P &Zﬁ (13) accept any and all donations, grants, bequests and de-
vises, conditional and otherwise, of money, property, services or
other things of value which may be received from the United States
or any agency thereof, any governmental agency, or any institu-
tion, person, firm or corporation, public or private, to be held, used
or applied for any or all of the purposes specified in this-aet K.S.A.
74-8102 through 74-8104 and 74-8107 through 74-8111, and amend-
ments thereto, in accordance with the terms and conditions of any
such grant;

5} (14) trade, buy or sell qualified securities, including with-
out limitation, the powers to guarantee, purchase, take, receive,
subscribe for or otherwise acquire, to own, hold, use or otherwise
employ; to sell, lease, exchange, transfer or otherwise dispose of;
to mortgage, lend, pledge or otherwise deal in and with, qualified
securities issued by any other domestic or foreign corporation,
partnership, association, limited liability company, or business
trust, whether or not such issuer was organized or caused to be
organized by the eorporation secretary. The eorperation secretary,
while owner of any such qualified securities, may exercise all of
the rights, powers and privileges of ownership, including without
limitation the right to vote;

6} (15) finance, conduct or cooperate in the financing or con-
ducting of scientific, technological, business, financial or other in-
vestigations which are related to or likely to lead to business and

(continued)

© Kansas Secretary of State 2011



694

economic development, involving natural resources, innovation,
applied research and new technology, by making and entering into
contracts or other appropriate arrangements, including the provi-
sions of grants, loans and other forms of assistance;

&7 (16) solicit, study and assist in the preparation of business
plans and proposals of new or established resource and technolog-
ically oriented enterprises of special importance to the Kansas
economy;

8y (17) prepare, publish and distribute such technological
studies, reports, bulletins and other materials as it considers ap-
propriate, subject only to the maintenance and responsibility for
confidentiality of the client proprietary information, and encourage
educational institutions to develop and disseminate similar mate-
rials;

19} (18) organize, conduct, sponsor or cooperate with, and as-
sist both the private sector and educational institutions in the con-
duct of, special institutes, conferences, demonstrations and studies
relating to the stimulation and formulation of innovation, applied
science and technologically oriented enterprises and studies relat-
ing to the formulation of resource and technologically oriented en-
terprises and industry endeavors;

{26} (19) provide and pay for such advisory services and tech-
nical assistance that may be necessary or desirable to carry out the
purposes of this—aet K.S.A. 74-8102 through 74-8104 and 74-8107
through 74-8111, and amendments thereto;

21 (20) own, possess and take license in, patents, copyrights
and proprietary processes and negotiate and enter into contracts
and establish charges for the use of such patents, copyrights and
proprietary processes when such patents and licenses for innova-
tion or inventions result from research sponsored by the corpora-
tien department in a private enterprise or when the eorperation de-
partment finances a product developed by a private enterprise;

{22} (21) negotiate royalty payments to the corporation depart-
ment on patents and licenses for innovations or inventions arising
in the course of research sponsored by the eerporatien department
at educational institutions under the jurisdiction of the Kansas
board of regents; such negotiated royalty arrangements should re-
flect an appropriate sharing of legal risk as well as financial return
between the ion department and educational institution;
such patents and licenses shall be in keeping with the patent pol-
icies of the Kansas board of regents;

{23} (22) exercise any other powers necessary for the operation
and functioning of the i ithi i
inthis-aet department within the purposes of K.S.A. 74-8102 through
74-8104 and 74-8107 through 74-8111, and amendments thereto;

{24y (23) participate with any state agency or educational insti-
tution in developing specific programs and goals to assist in the
development of industrial innovation, applied research and new
technology of special importance to the Kansas economy, and mon-
itor performance;

= and
{26y (24) provide resource-based, scientific and technological
data and information required by the governor, the legislature, or
its committees, and to state agencies, educational institutions and
cities, counties and school districts and to private citizens and
groups, within the limitations of the resources available to the eor-
iont department. This service shall be in addition to any services
currently provided by any educational institution, committee or
other organization in the state; and
(25) dispose of any direct or indirect stock or other equity or invest-
ment asset transferred to the department pursuant to this act except that
such disposition shall be made in the best interests of the state of Kansas
and solely at the discretion of the secretary and shall not be required
otherwise.

o) Documents and other materials submitted to the corpora-
tion department by Kansas businesses shall not be public records if
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such records are trade secrets under the uniform trade secrets act
(K.S.A. 60-3320 et seq. and amendments thereto) or are determined
by the ton department to be business secrets, and shall be
maintained in a secured environment by the president secretary.
purchasingtaws:

Sec. 19. From and after July 1, 2011, K.S.A. 74-8106 is hereby
amended to read as follows: 74-8106. (a) The purpose of this section
is to authorize the establishment of three types of centers of excel-
lence at educational institutions: Centers of excellence for basic re-
search, centers of excellence for applied research and development,
and centers of excellence for technology transfer.

(b) Centers of excellence for basic research will primarily un-
dertake ongoing basic research with a particular focus that will
have long-run potential for commercial development. The centers
should build on institutional strengths and be in areas of research
where the educational institution has achieved or has true promise
of attaining a standard of excellence as recognized by national and
international peers.

(1) The Kansas technology enterprise basic research fund is
hereby created to which shall be credited any state funds specifi-
cally so designated. The fund is not to be used for applied research,
technology transfer, technical assistance or training except as it is
incidental to the basic research intended to be benefited by this
section.

(2) The eorporation department of commerce may use the Kansas
technology enterprise basic research fund to carry out the purposes
of this—act K.S.A. 74-8102, and amendments thereto, by awarding
funds to establish new centers of excellence for basic research or
to increase funding to such already established centers of excel-
lence so long as those centers are determined to be primarily car-
rying out basic research and to meet the standards of excellence
required by this-aet this section and K.S.A. 74-8102 and amendments
thereto. Awards of funds shall be made on a competitive basis, and
all proposals for new centers of excellence shall be subject to ex-
ternal peer review on the basis of scientific merit which meet na-
tional standards of excellence and subsequent potential for com-
mercial application.

(c) Centers of excellence for applied research and development
will primarily undertake applied research and development with
a particular focus that will have long-run potential for commercial
development. The centers should build on institutional strengths
and be in areas of research where the educational institution has
achieved or has true promise of attaining a standard of excellence
in applied research and development.

(1) The Kansas technology enterprise applied research and de-
velopment fund is hereby created to which shall be credited any
state funds specifically so designated. The fund is not to be used
for basic research, technology transfer, technical assistance or train-
ing except as it is incidental to the applied research and develop-
ment intended to be benefited by this section.

(2) The eorporation department of commerce may use the Kansas
technology enterprise applied research and development fund to
carry out the purposes of this act by awarding funds to establish
new centers of excellence for applied research and development or
to increase funding to such already established centers of excel-
lence so long as those centers are determined to be carrying out
primarily applied research and development, and to be meeting
the standards of excellence required by this act. Awards of funds
shall be made on a competitive basis, and all proposals for new
centers of excellence shall be subject to external peer review on the
basis of scientific merit which meets national standards of excel-
lence and subsequent potential for commercial application.

(d) Centers of excellence for technology transfer will primarily
undertake ongoing transfer of technology from educational insti-
tutions to Kansas business.

(1) The Kansas technology enterprise technology transfer fund
is hereby created to which shall be credited any state funds spe-
cifically so designated. The fund is not to be used for basic research,
applied research and development, technical assistance or training
except as it is incidental to the technology transfer intended to be
benefited by this section.

(2) The eorporation department of commerce may use the Kansas
technology enterprise technology transfer fund to carry out the
purposes of this—aet K.S.A. 74-8102, and amendments thereto, by
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awarding funds to establish new centers of technology transfer or
to increase funding to such already established centers of excel-
lence so long as those centers are determined to be carrying out
primarily technology transfer.

(3) Awards of funds shall be made on a competitive basis and
all proposals for new centers of excellence shall be subject to ex-
ternal peer review on the basis of merit which meets national stan-
dards of excellence and potential for increasing the competitive-
ness of Kansas business.

(e) The corporation department of commerce shall award funding
to centers of excellence transfer in accordance with subsections (g)
and (h).

(f) In carrying out its functions under this section, the eerpe-
rationt board of regents is directed to create a centers of excellence
committee to assist in evaluating the establishment of new centers
of excellence and in evaluating increases in funding for already
established centers of excellence. The membership of the centers of
excellence committee may include both-directors-and-statf-mem-

employees of the department of commerce, and
other persons drawn from sources other than the

a-nd department of commerce Who are recogmzed by the1r peers for
outstanding knowledge and leadership in their fields.

(g) The eorporation department of commerce shall award funding
for new centers and increased funding for established centers only
after:

(1) Developing, adopting and publishing the criteria it shall use
when evaluating centers of excellence;

(2) developing a level of core funding for each center of excel-
lence; and

(3) receiving the recommendation of the centers of excellence
committee which will review proposals for new or established cen-
ters of excellence containing:

(A) Documentation that not less than 50% of the center’s fund-
ing above the established level of core funding will be matched by
sources other than the corporation department of commerce; machin-
ery or equipment may be considered as part of the matching funds,
but must be accompanied by a statement that the center of excel-
lence has received the machinery or equipment, it is state of the
art; and either

(i) verifying that the machinery or equipment is donated and
has only been used in testing to insure quality control, or used by
a wholesaler or retailer for demonstration purposes only; or

(ii) detailing the price paid by the center of excellence, with an
invoice showing the amount paid for the equipment;

(B) a description of a potential for future benefit to industry;

(C) an itemized operations budget; and

(D) other information that may be required by the board de-
partment of commerce.

(h) The board department of commerce shall approve proposals
to establish new centers of excellence after the department of com-
merce finds, based upon the proposal submitted, external peer re-
views, and such additional investigation as the staff of the

department of
commerce shall make that:

(1) The proposed center of excellence has the potential to stim-
ulate economic growth by bringing together educational institu-
tions and businesses in partnerships to focus on basic research,
applied research and development, and technology transfer;

(2) the center has the long-run potential for benefit to existing
and new businesses through innovation and development of new
technology; and

(3) approval of the proposal will not create or foster unneces-
sary duplication of programs, particularly at the graduate level of
instruction.

(i) Each existing Kansas center of excellence is eligible for an-
nual support from the eorporation department of commerce according
to the same terms and conditions as provided in this aet section for
new centers except that an external peer review to determine under
what provision of this stattte section and by what terms continuing
funding is appropriate shall be conducted annually during the first
three years after the center of excellence is established and shall be
conducted biennially thereafter. In the years between external peer
reviews conducted on a biennial basis, the eorporatien department
of commerce shall conduct internal reviews to determine under what
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provision of this statute and under what terms continuing funding
is approprlate

amendments—thereto: The department of commerce may require any
educational institution where a center of excellence is located to oversee
the operation of such center of excellence.

(k) Kansas, Inc. shall annually transmit to the governor and the leg-
islature a report, based on information received from the board of regents,
describing the funding and expenditures of each center of excellence for
the preceding year, including the purposes for which such expenditures
were made.

Sec. 20. From and after July 1, 2011, K.S.A. 74-8107 is hereby
amended to read as follows: 74-8107. (a) The Kansas technology
enterprise applied research matching grant fund is hereby created,
to which shall be credited any state funds specifically so desig-
nated.

(b) The secretary may use the Kansas technology
enterprise applied research fund to carry out the purposes of this
act by awarding competitive applied research grants to educational
institutions and private enterprises of special importance to the
Kansas economy. The fund is not to be used for pure research tech-
nology transfer technical assistance or training but only for actual
applied research.

(c) The board secretary shall award grants only after:

(1) Developing, adopting and publishing the criteria it shall use
when evaluating research proposals; and

(2) reviewing applied research proposals which present:

(A) Documentation, if the proposal is from an educational in-
stitution, that not less than 60% of the total direct cost of the pro-
posed project will be provided by sources other than the corpora-
tion; machinery or equipment may be considered as part of the
matching funds for the research, but must be accompanied by a
statement:

(i) That the educational institution has received the machinery
or equipment and it is state of the art; and either

(if) verifying that the equipment or machinery is donated and
has only been used in testing to insure quality control, or used by
a wholesaler or retailer for demonstration purposes only; or

(iii) detailing the price paid by the educational institution, with
an invoice showing the amount paid for the machinery or equip-
ment;

(B) documentation, if the proposal is from a private enterprise,
that not less than 60% of the total direct cost of the proposed project
will be provided by sources other than the eerporation department
or through in-kind services provided through the private enter-
prise as evaluated by the beard-orreviewcommittee secretary;

(C) a description of the future commercial application and the
industrial sectors that will likely benefit by the applied research
project and the potential for job creation;

(D) an itemized research budget, time line and research meth-
odology;

(E) a recommendation from the sponsoring educational insti-
tution or business enterprise; and

(F) other information that may be required by the board.

(d) The board secretary shall approve such applied research
proposals after the board secretary finds, based upon the proposal
submitted and such additional investigation as the staff of the eer-
poration department shall make and-incorporate-initsminutes, that:

(1) The proposed project is research that leads to innovation,
new knowledge or technology and is not training or technical as-
sistance for business firms;

(2) the proposed applied research project will expand that
field’s technological base within the state;

(3) the project will enhance employment opportunities within
Kansas; and

(4) the project is technically sound and will produce a meas-
urable result.

(e) The board-ofdirectors secretary shall create an applied re-
search committee to assist in evaluating potential applied research
projects. The rnembershlp of thls apphed research cornrmttee - may
include both—d 0 d s orporatio
ployees of the department and other persons drawn from sources

(continued)
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other than

depurtment who are recog-
nized by their peers for outstanding knowledge and leadership in
their fields.

(f) Any commercialized research that results from a—corpora-
tion an applied research grant shall be subject to provistens para-
graphs 2hand«22) (20) and (21) of subsection (a) of K.S.A. 74-8104,
and amendments thereto.

Sec. 21. From and after July 1, 2011, K.S.A. 74-8108 is hereby
amended to read as follows: 74-8108. (a) The ton secretar
is directed to develop a small business innovation research (SBIR)
matching grant program which meets the highest current stan-
dards for state matching grants to federal phase I SBIR program.
Prior to establishing the SBIR matching grant program, the eor-

secretary shall conduct a survey and analysis of the most
effective SBIR matching grant programs existing in other states.

(b) The corporation secretary is hereby directed to establish a
small business innovation research bridge financing fund. Such
fund shall provide grants, loans, royalty or equity investment to
firms that have previously received federal phase I SBIR moneys
and that have applied for a phase II SBIR grant.

Sec. 22.  From and after July 1, 2011, K.S.A. 74-8108a is hereby
amended to read as follows: 74-8108a. Five years from the effective
date of this act, the eerporation secretary shall conduct a review of
the small business innovation research bridge financing program
and report the results of the review to the legislature. Such review
shall determine the extent to which the program has achieved the
following outcomes:

(@) Increased the number of phase II SBIR grant proposals;

(b) increased the percentage of phase II SBIR grants awarded
to researchers in the state;

(c) stimulated subsequent investments by industry venture
capital and other federal sources;

(d) encouraged development of industry partners with re-
searchers; and

(e) encouraged development of business or commercialization
plans for new technology.

Sec. 23. From and after July 1, 2011, K.S.A. 74-8109 is hereby
amended to read as follows: 74-8109. (a) There is hereby created
the technology enterprise seed-capital fund to which shall be cred-
ited any state funds specifically so designated. The eorporation sec-
retary may credit the fund with unrestricted appropriations, gifts,
donations or grants received from any source and with payments
on loans made from the fund.

(b) The eorporatien secretary may use the Kansas technology
enterprise seed-capital fund as follows:

(1) To carry out the purposes of this-aet K.S.A. 74-8102 through
74-8104 and 74-8107 through 74-8111, and amendments thereto,
through investments in qualified securities and through the forms
of financial assistance authorized by this-aet K.S.A. 74-8102 through
74-8104 and 74-8107 through 74-8111, and amendments thereto, in-
cluding:

(A) Loans, loans convertible to equity, and equity;

(B) leaseholds;

(C) management or consultant service agreements;

(D) loans with warrants attached that are beneficially owned
by the corporation department;

(E) loans with warrants attached that are beneficially owned
by a party other than the eorporation department; and

(F) any other contractual arrangement in which the
department is providing scientific and technological services to any
federal, state, county or municipal agency, or to any individual,
corporation, enterprise, association or any other entity involving
science and technology. The ton secretary, in connection
with the provision of any form of financial assistance, may enter
into royalty agreements with an enterprise.

(2) To pay all or a portion of the eorporation’s department’s op-
erating expenses from revenues generated by seed-capital fund in-
vestments, which shall be an amount sufficient to allow the eer-
poration department to undertake and efficiently manage its
responsibilities.

(3) Toinvestin such other investments as are lawful for Kansas
fiduciaries.

(c) The corporation secretary may use the Kansas technology
enterprise seed-capital fund to purchase qualified securities issued
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by enterprises as a part of a resource and technology project for
the purpose of raising the initial capital for such projects subject to
the conditions set forth in this section.

(d) The eorperation secretary may use the fund to make low-
interest or zero-interest loans to business incubator facilities in
exchange for royalties from future gross sales generated by enter-
prises created in the incubator.

(e) The eerporation secretary shall purchase qualified securities
issued by an enterprise as a part of a resource and technology pro-
ject only after:

(1) Receipt of an application from the enterprise which con-
tains:

(A) A business plan including a description of the enterprise
and its management, product and market;

(B) a statement of the amount, timing and projected use of the
capital required;

(C) a statement of the potential economic impact of the enter-
prise, including the number, location and types of jobs expected to
be created; and

(D) such other information as the corporation-board-of direc-
tors secretary shall request.

(2) Approval of the investment by the eorporation department
may be made after the beard-of-directors secretary finds, based
upon the application submitted by the enterprise and such addi-
tional investigation as the staff of the

; department shall make that:

(A) The proceeds of the investment will be used only to cover
the seed-capital needs of the enterprise except as authorized by
this section;

(B) the enterprise has a reasonable chance of success;

(C) the corporation’s department’s participation is instrumental
to the success of the enterprise and its retention within the state
because funding otherwise available for the enterprise is not avail-
able on commercially reasonable terms;

(D) the enterprise has the reasonable potential to create a sub-
stantial amount of employment within the state;

(E) the entrepreneur and other founders of the enterprise have
already made or are contractually committed to make a substantial
financial and time commitment to the enterprise;

(F) the securities to be purchased are qualified securities;

(G) there is a reasonable possibility that the corporation de-
partment will recoup at least its initial investment; and

(H) binding commitments have been made to the eorporation
department by the enterprise for adequate reporting of financial
data to the corporation department, which shall include a require-
ment for an annual report, or if required by the board, an annual
audit of the financial and operational records of the enterprise, and
for such control on the part of the
rectors department shall consider prudent over the management of
the enterprise, so as to protect the investment of the eorporation
department, including in the discretion of the beard secretary and
without limitation, right of access to financial and other records of
the enterprise.

(f) The board-of-directors secretary shall create an investment
committee to assist in evaluating potential investments in qualified
securities. The membership of this investment committee may in-
clude both directors and staff members of the tont depart-

ment and other persons drawn from sources other than the cor-

e-f—d-rree’fors—aﬁd department who are recogruzed by thelr peers for
outstanding knowledge and leadership in their fields, all of whom
shall serve at the pleasure of the board secretary.

(g) The corporation secretary shall not make investments in
qualified securities issued by enterprises in excess of the amount
necessary to own more than 49% of qualified securities in any one
enterprise at the time of the purchase by the eerperation: department,
after giving effect to the conversion of all outstanding convertible
qualified securities of the enterprise except that in the event of
severe financial difficulty of the enterprise, threatening, in the judg-
ment of the board-of-directors secretary, the investment of the eor-
poration department therein, a greater percentage of such securities
may be owned by the corporation department.

Sec. 24. From and after July 1, 2011, K.S.A. 74-8110 is hereby
amended to read as follows: 74 8110. (a) The

enterprise—corporation secretary shall establish a clearinghouse to
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provide technology transfer and technical referral services and
shall fund educational institutions to establish technical informa-
tion data bases and industrial liaison offices which are easily ac-
cessible by both private and public sector organizations.

(b) The iont secretary shall provide to private enter-
prises and individuals, services which include, but are not limited
to:

(1) Disseminating such research and technical information as
is available to the eorporation department;

(2) referring clients to researchers or laboratories for the pur-
pose of testing and evaluating new products, processes or inno-
vations;

(3) assisting persons developing innovations or new technol-
ogy in locating enterprises or entrepreneurs that may be interested
in applying such innovations or new technologies; and

(4) providing managerial assistance to enterprises requesting
such assistance, but particularly to those small enterprises of spe-
cial importance to the Kansas economy.

(c) The eorporation secretary shall encourage business enter-
prises to use such technology transfer and technical support serv-
ices as provided by educational institutions and especially the
state’s small business development centers.

Sec. 25. From and after July 1, 2011, K.S.A. 74-8111 is hereby
amended to read as follows: 74-8111. (a) The eerporation secretary
shall publish an annual report which shall include an audit in ac-
cordance with generally accepted accounting principles as of June
30 of each year, and present the report to the governor, the legis-
lature and Kansas, Inc., setting forth in detail the operations and
transactions conducted by it pursuant to this—aet K.S.A. 74-8102
through 74-8104 and 74-8107 through 74-8111, and amendments
thereto, or to other legislation. The annual report shall specifically
account for the ways in which the purpose-of-thecorporation pur-
poses and the programs described in thisaet K.S.A. 74-8102 through
74-8104 and 74-8107 through 74-8111, and amendments thereto, have
been carried out, and the recommendations shall specifically note
what changes in the activities of the corporation department and the
programs it administers, and of state government are necessary to
better address the purposes described in this—act K.S.A. 74-8102
through 74-8104 and 74-8107 through 74-8111, and amendments
thereto. The eorporation secretary shall distribute its annual report
by such means that will make it widely available to those inno-
vative enterprises of special importance to the Kansas economy.

(b) The ton secretary shall annually review and prepare
a report showing how and and at what level other states fund the
programs provided for under this—aet K.S.A. 74-8102 through 74-
8104 and 74-8107 through 74-8111, and amendments thereto. The eor-

iont secretary shall recommend an appropriate funding level
for Kansas which will make these programs nationally competitive
with those of other states. The ton’s secretary’s findings and
recommendations shall be submitted to the governor and the leg-
islature.

(c) The eerporation secretary shall adopt a threshold funding
level for each of the programs provided for under thisact K.S.A.
74-8102 through 74-8104 and 74-8107 through 74-8111, and amend-
ments thereto. The threshold amount shall provide for funding that
is great enough to have a significant impact and carry out the intent
of this—aet K.S.A. 74-8102 through 74-8104 and 74-8107 through 74-
8111, and amendments thereto. If the appropriation to fund these
programs falls below the threshold, then no funding shall be pro-
vided by the eorporation department to the program funded below
threshold level.

(d) The corporation shall be subject to an audit by the legisla-
tive division of post audit.

Sec. 26. From and after July 1, 2011, K.S.A. 2010 Supp. 74-8131
is hereby amended to read as follows: 74-8131. (a) The purpose of
the Kansas angel investor tax credit act is to facilitate the availa-
bility of equity investment in businesses in the early stages of com-
mercial development and to assist in the creation and expansion
of Kansas businesses, which are job and wealth creating enter-
prises, by granting tax credits against the Kansas income tax lia-
bility of investors investing in these businesses. The Kansas angel
investor tax credit act shall be administered by the Kansas—tech-

i i secretary with the primary
goal of encouraging individuals to provide seed-capital financing
for emerging, Kansas businesses engaged in the development, im-
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plementation and commercialization of innovative technologies,
products and services.

(b) Fhis—aet K.S.A. 2010 Supp. 74-8131 through 74-8137, and
amendments thereto, shall be known and may be cited as the Kansas
angel investor tax credit act.

Sec. 27. From and after July 1, 2011, K.S.A. 2010 Supp. 74-8132
is hereby amended to read as follows: 74-8132. As used in this act:

(a) ““Angel investor’” and “investor”” mean an accredited inves-
tor who is a natural person or an owner of a permitted entity in-
vestor, who is of high net worth, as defined in 17 C.F.R. 230.501(a)
as in effect on the effective date of this act, and who seeks high
returns through private investments in start-up companies and
may seek active involvement in business, such as consulting and
mentoring the entrepreneur. For the purposes of this act, a person
who serves as an executive, officer, employee, vendor or inde-
pendent contractor of the business in which an otherwise qualified
cash investment is made is not an angel investor and such person
shall not qualify for the issuance of tax credits for such investment;

(b) “‘Bioscience business” means what is reflected in K.S.A.
2010 Supp. 74-99b83, and amendments thereto;

(c) “cash investment” means money or money equivalent in
consideration for qualified securities;
and-amendments-thereto “‘department’”” means the department of com-
merce;

(e) “Kansas business” means any business owned by an indi-
vidual, any partnership, association or corporation domiciled in
Kansas, or any corporation, even if a wholly owned subsidiary of
a foreign corporation, that does business primarily in Kansas or
does substantially all of such businesses” production in Kansas;

(f) “owner” means any natural person who is, directly or in-
directly, a partner, stockholder or member in a permitted entity
investor;

(g) “permitted entity investor”” means (A) any general partner-
ship, limited partnership, corporation that has in effect a valid elec-
tion to be taxed as an S corporation under the United States internal
revenue code, or a limited liability company that has elected to be
taxed as a partnership under the United States internal revenue
code and (B) that was established and is operated for the sole pur-
pose of making investments in other entities;

(h) “qualified Kansas business” means the Kansas businesses
that are approved and certified as qualified Kansas businesses as
provided in K.S.A. 2010 Supp. 74-8134, and amendments thereto;
and

(i) “qualified securities” means a cash investment through any
one or more forms of financial assistance as provided in this sub-
section that have been approved in form and substance by KTEE
the secretary. Such forms of financial assistance are: (1) Any form of
equity, such as: (A) A general or limited, partnership interest; (B)
common stock; (C) preferred stock, with or without voting rights,
without regard to seniority position, and whether or not convert-
ible into common stock; or (D) any form of subordinate or con-
vertible debt, or both, with warrants or other means of equity con-
version attached; or

(2) a debt instrument, such as a note or debenture that is se-
cured or unsecured, subordinated to the general creditors of the
debtor and requires no payments of principal, other than principal
payments required to be made out of any future profits of the
debtor, for at least a seven-year period after commencement of
such debt instrument’s term; and

(j)  “secretary”” means the secretary of commerce.

Sec. 28. From and after July 1, 2011, K.S.A. 2010 Supp. 74-8133
is hereby amended to read as follows: 74-8133. (a) A credit against
the tax imposed by article 32 of chapter 79 of the Kansas Statutes
Annotated on the Kansas taxable income of an angel investor and
against the tax imposed by K.S.A. 40-252, and amendments thereto,
shall be allowed for a cash investment in the qualified securities of
a qualified Kansas business. The credit shall be in a total amount
equal to 50% of such investors’ cash investment in any qualified
Kansas business, subject to the limitations set forth in subsection
(b). This tax credit may be used in its entirety in the taxable year
in which the cash investment is made except that no tax credit shall
be allowed in a year prior to January 1, 2005. If the amount by

(continued)
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which that portion of the credit allowed by this section exceeds the
investors’ liability in any one taxable year, beginning in the year
2005, the remaining portion of the credit may be carried forward
until the total amount of the credit is used. If the investor is a
permitted entity investor, the credit provided by this section shall
be claimed by the owners of the permitted entity investor in pro-
portion to their ownership share of the permitted entity investor.

(b) The secretary of revenue shall not allow tax credits of more
than $50,000 for a single Kansas business or a total of $250,000 in
tax credits for a single year per investor who is a natural person or
owner of a permitted entity investor. No tax credits authorized by
this act shall be allowed for any cash investments in qualified se-
curities for any year after the year 2016. The total amount of tax
credits which may be allowed under this section shall not exceed
$4,000,000 during the tax year 2007 and $6,000,000 for tax year 2008
and each tax year thereafter, except that for tax year 2011, the total
amount of tax credits which may be allowed under this section
shall not exceed $5,000,000. The balance of unissued tax credits
may be carried over for issuance in future years until 2016.

(c) A cash investment in a qualified security shall be deemed
to have been made on the date of acquisition of the qualified se-
curity, as such date is determined in accordance with the provi-
sions of the internal revenue code.

(d) No investor shall claim a credit under this section for cash
investments in Kansas venture capital, inc. No Kansas venture cap-
ital company shall qualify for the tax credit for an investment in a
fund created by articles 81, 82, 83 or 84 of chapter 74 of the Kansas
Statutes Annotated.

(e) Any investor who has not owed any Kansas income tax
under the provisions of article 32, chapter 79 of the Kansas Statutes
Annotated for the immediate past three taxable years, who does
not reasonably believe that it will owe any such tax for the current
taxable year and who makes a cash investment in a qualified se-
curity of a qualified Kansas business shall be deemed to acquire an
interest in the nature of a transferable credit limited to an amount
equal to 50% of this cash investment. This interest may be trans-
ferred to any natural person of net worth, as defined in 17 C.E.R.
230.501(a) as in effect on the effective date of this act whether or
not such person is then an investor and be claimed by the transferee
as a credit against the transferee’s Kansas income tax liability be-
ginning in the year provided in subsection (a). No person shall be
entitled to a refund for the interest created under this section. Only
the full credit for any one investment may be transferred and this
interest may only be transferred one time. A credit acquired by
transfer shall be subject to the limitations prescribed in this section.
Documentation of any credit acquired by transfer shall be provided
by the investor in the manner required by the director of taxation.

(f) The reasonable costs of the administration of this act, the
review of applications for certification as qualified Kansas busi-
nesses and the issuance of tax credits authorized by this act shall
be reimbursed through fees paid by the qualified Kansas busi-
nesses and the investors or the transferees of investors, according
to a reasonable fee schedule adopted by the eorporation secretary
by rules and regulations in accordance with the rules and regulations
filing act.

Sec. 29. From and after July 1, 2011, K.S.A. 2010 Supp. 74-8134
is hereby amended to read as follows: 74-8134. (a) Before an angel
investor may be entitled to receive tax credits, as authorized by this
act, such investor must have made a cash investment in a qualified
security of a qualified Kansas business. This business must have
been approved by KFEE the secretary as a qualified Kansas business
prior to the date on which the cash investment was made. To be
designated as a qualified Kansas business, a business must make
application to KFEE the secretary in accordance with the provisions
of this section.

(b) Such application to-KFEE shall be in form and substance
as required by KFEE the secretary, but shall include at least the
following:

(1) The name of the business and certified copies of the organ-
izational documents of the business;

(2) abusiness plan, including a description of the business and
the management, product, market and financial plan of business;

(3) astatement of the business innovative and proprietary tech-
nology, product or service;
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(4) a statement of the potential economic impact of the enter-
prise, including the number, location and types of jobs expected to
be created;

(5) a description of the qualified securities to be issued, the
consideration to be paid for the qualified securities, the amount of
any tax credits requested and the earliest year in which the tax
credits may be redeemed;

(6) a statement of the amount, timing and projected use of the
proceeds to be raised from the proposed sale of qualified securities;
and

(7) such other information as KFEE the secretary may request,
such as the names, addresses and taxpayer identification numbers
of all investors who may qualify for the tax credit. Such list of
investors who may qualify for the tax credits shall be amended as
new qualified securities are sold or as any information on the list
shall change.

(c) No business shall be designated as a qualified Kansas busi-
ness unless such business meets all of the following criteria:

(1) The business must not have had annual gross revenues of
more than $5,000,000 in the most recent tax year of the business;

(2) businesses that are not bioscience businesses must have
been in operation for less than five years; bioscience businesses
must have been in operation for less than 10 years;

(3) all else equal, first consideration will be given to animal
health companies;

(4) the business must not have ownership interests including,
but not limited to, common or preferred shares of stock that can
be traded by the public via a stock exchange, electronic exchange,
bulletin board or other public market place on or before the date
that a qualifying investment is made;

(5) the business must not be engaged primarily in any one or
more of the following enterprises: (A) Any service provider set
forth in K.S.A. 17-2707, and amendments thereto; (B) the business
of banking, savings and loan or lending institutions, credit or fi-
nance, or financial brokerage or investments; (C) the provision of
professional services, such as legal, accounting or engineering serv-
ices; (D) governmental, charitable, religious or trade organizations;
(E) the ownership, development, brokerage, sales or leasing of real
estate; (F) insurance; (G) construction or construction management
or contracting; (H) business consulting or brokerage; (I) any busi-
ness engaged primarily as a passive business, having irregular or
noncontinuous operations, or deriving substantially all of the in-
come of the business from passive investments that generate inter-
est, dividends, royalties, or capital gains, or any business arrange-
ments the effect of which is to immunize an investor from risk of
loss; (J) any Kansas certified capital formation company; (K) any
activity that is in violation of the law; and (L) any business raising
money primarily to purchase real estate, land or fixtures; and

(6) the business must satisfy all other requirements of this act.

(d) Notwithstanding the requirements of subsection (c), a busi-
ness may be considered as a qualified Kansas business under the
provisions of this act if such business falls within a standard in-
dustrial classification code.

(e) The portions of documents and other materials submitted
to KFEE the secretary that contain trade secrets shall be kept con-
fidential and shall be maintained in a secured environment by the

i secretary. For the purposes of this act, such por-
tions of documents and other materials means any customer lists,
any formula, compound, production data or compilation of infor-
mation certain individuals within a commercial concern using such
portions of documents and other material means to fabricate, pro-
duce or compound an article of trade, or, any service having com-
mercial value, which gives the user an opportunity to obtain a busi-
ness advantage over competitors who do not know or use such
service.

(f) A qualified Kansas business shall have the burden of proof
to demonstrate to KTEE the secretary the qualifications of the busi-
ness under this section and shall have the obligation to notify K¥EE
the secretary in a timely manner of any changes in the qualifications
of the business or in the eligibility of investors to claim a tax credit
for cash investment in a qualified security.

Sec. 30. From and after July 1, 2011, K.S.A. 2010 Supp. 74-8135
is hereby amended to read as follows: 74-8135. (a) The designation
of a business as a qualified Kansas business shall be made by K¥EE
the secretary, and such designation must be renewed annually. A
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business shall be so designated if KFEE the secretary determines,
based upon the application submitted by the business and any ad-
ditional investigation the staff of KFEE the department shall make,
that the following criteria have been or shall be satisfied:

(1) The business has a reasonable chance of success;

(2) the business has the reasonable potential to create measur-
able employment within the state;

(3) the business has an innovative and proprietary technology,
product and service;

(4) the existing owners of the business and other founders have
made or are committed to make a substantial financial and time
commitment to the business;

(5) the securities to be issued and purchased are qualified se-
curities; and

(6) binding commitments have been made by the business to
KFEE the department for adequate reporting of financial data, in-
cluding a requirement for an annual report, or, if required by the
board-of directors-of KTEC secretary, an annual audit of the finan-
cial and operational records of the business, the right of access to
the financial records of the business and the right of KTEE the
department to record and publish normal and customary data and
information related to the issuance of tax credits that are not oth-
erwise determined to be trade or business secrets.

(b) In addition to reports by the businesses to KFECand-its
board-ef direetors;, KFEE the department, the secretary will also pro-
vide an annual report, on or before February 1, to the governor, to
the senate committee on commerce, the house committee on eco-
nomic development and tourism and the joint committee on eco-
nomic development and any successor committees thereto, on the
marketing and use of the angel investor tax credits. This report will
include the following: The amount of tax credits used in the pre-
vious fiscal year including what percentage was claimed by indi-
viduals and what percentage was claimed by investment firms; the
types of businesses that benefited from the tax credits; and any
aggregate job creation or capital investment in Kansas that resulted
from the use of the tax credits for a period of five years beginning
from the date on which the tax credits were awarded. In addition,
the annual report will provide information regarding what busi-
nesses which derived benefit from the tax credits remained in Kan-
sas and what businesses ceased business, what businesses were
purchased and what businesses may have moved out-of-state and
why.

Sec. 31.  From and after July 1, 2011, K.S.A. 2010 Supp. 74-8136
is hereby amended to read as follows: 74-8136. (a) Tax credits for
qualified Kansas businesses are a limited resource of the state for
which KTEE the secretary is designated as the administrator. The
purpose of such tax credits is to facilitate the availability of equity
investment in businesses in the early stages of commercial devel-
opment and to assist in the creation and expansion of Kansas busi-
nesses which are job and wealth creating enterprises. To achieve
this purpose and to optimize the use of the limited resources of the
state, KFEEC the secretary is authorized to issue tax credits to qual-
ified investors in qualified Kansas businesses. Such tax credits shall
be awarded to those qualified Kansas businesses which, as deter-
mined by KFEE the secretary, are most likely to provide the greatest
economic benefit to the state. KFEE The secretary may issue whole
or partial tax credits based on an assessment of the qualified busi-
nesses. KFEE The secretary may consider numerous factors in such
assessment, including, but not limited to, the quality and experi-
ence of the management team, the size of the estimated market
opportunity, the risk from current or future competition, the ability
to defend intellectual property, the quality and utility of the busi-
ness model and the quality and reasonableness of financial projec-
tions for the business.

(b) Each qualified Kansas business for which tax credits have
been issued pursuant to this act shall report to KFEE the department
on an annual basis, the following: (1) The name, address and tax-
payer identification number of each angel investor who has made
cash investment in the qualified securities of a qualified Kansas
business and has received tax credits for this investment during
the preceding year and all other preceding years; (2) the amounts
of these cash investments by each angel investor and a description
of the qualified securities issued in consideration of such cash in-
vestments; (3) the name, address and taxpayer identification num-
ber of each investor to which tax credits issued pursuant to this act
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have been transferred by the original angel investor; and (4) any
additional information as KFEE the secretary may require pursuant
to this act.

(c) KFEE The secretary shall transmit annually to the governor,

; the standing committee on commerce
of the senate, the standing committee on economic development
of the house of representatives, the joint committee on economic
development, and Kansas, Inc. a report, based upon information
received from each qualified Kansas business for which tax credits
have been issued during the preceding year, describing the follow-
ing: (1) The manner in which the purpose, as described in this act,
has been carried out; (2) the total cash investments made for the
purchase of qualified securities of qualified Kansas businesses dur-
ing the preceding year and cumulatively since the inception of this
act; (3) an estimate of jobs created and jobs preserved by cash in-
vestments made in qualified securities of qualified Kansas busi-
nesses; and (4) an estimate of the multiplier effect on the Kansas
economy of the cash investments made pursuant to this act.

(d) The secretary of-eommerce shall provide the information
specified in subsection (c) to the department of revenue on an an-
nual basis. The secretary of commeree shall conduct an annual re-
view of the activities undertaken pursuant to this act to ensure that
tax credits issued pursuant to this act are issued in compliance with
the provisions of this act or rules and regulations promulgated by
the department ef—eemmeree—er—IGPEG with respect to th1s act. Fhe

(e) Any violation of the reporting requirements set forth in this
section shall be grounds for undesignation of a qualified Kansas
business under this section.

(f) If the secretary of-commerce determines that a business is
not in substantial compliance with the requirements of this act to
maintain its designation, the secretary, by written notice, shall in-
form the officers of the qualified Kansas business and the business
that such business will lose designation as a qualified Kansas busi-
ness in 120 days from the date of mailing of the notice unless such
business corrects the deficiencies and is once again in compliance
with the requirements for designation.

(g) At the end of the 120-day period, if the qualified Kansas
business is still not in substantial compliance, the secretary efcom-
meree shall send a notice of loss of designation to the business,
KFEC; the secretary of the department of revenue and to all known
investors in the business. Loss of designation of a qualified Kansas
business shall preclude the issuance of any additional tax credits
with respect to this business and KFEE the secretary shall not ap-
prove the application of such business as a qualified Kansas busi-
ness. Upon loss of the designation as a qualified Kansas business
or if a business loses its designation as a qualified Kansas business
under this act by moving its operations outside Kansas within 10
years after receiving financial assistance under this act, such busi-
ness shall repay such financial assistance to KFEE the department,
in an amount determined by KFEE the secretary. Each qualified
Kansas business that loses such designation shall enter into a re-
payment agreement with KFEE the secretary specifying the terms
of such repayment obligation.

(h) Angel investors in a qualified Kansas business shall be en-
titled to keep all of the tax credlts clalmed under thls act.

The secretary shall adopt rules
and regulations in accordance with the rules and regulations filing act
necessary to implement the provisions of K.S.A. 2010 Supp. 74-8131
through 74-8136, and amendments thereto.

Sec. 32. From and after July 1, 2011, K.S.A. 74-8316 is hereby
amended to read as follows: 74-8316. (a) The
secretary is hereby authorized to facilitate
the establishment of a technology-based venture-capital fund in
which the ion department may invest only moneys from
the economic development initiatives fund specifically so allo-
cated. The department may also credit
the fund with gifts, donations or grants received from any source
other than state government and with proceeds from the fund.
(continued)
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Investments in the fund shall qualify for the income tax credit al-
lowed pursuant to K.S.A. 74-8304, and amendments thereto.

(b) The technology-based venture-capital fund may invest the
assets as follows:

(1) To carry out the purposes of this act through investments
in qualified securities and through the forms of financial assistance
authorized by this act, including:

(A) Loans, loans convertible to equity, and equity;

(B) leaseholds;

(C) management or consultant service agreements;

(D) loans with warrants attached that are beneficially owned
by the fund;

(E) loans with warrants attached that are beneficially owned
by a party other than the fund; and

(F) the fund, in connection with the provision of any form of
financial assistance, may enter into royalty agreements with an en-
terprise.

(2) Toinvest in such other investments as are lawful for Kansas
fiduciaries pursuant to K.S.A. 2602-Supp- 58-24a02 and amend-
ments thereto.

(c) Distributions received by the corporation may be reinvested
in any fund consistent with the purposes of this act.

(d) The eorporation secretary may invest only in a fund whose
investment guidelines permit the fund’s purchase of qualified se-
curities issued by an enterprise as a part of a resource and tech-
nology project subject to the following:

(1) Receipt of an application from the enterprise which con-
tains:

(A) A business plan including a description of the enterprise
and its management, product and market;

(B) a statement of the amount, timing and projected use of the
capital required;

(C) a statement of the potential economic impact of the enter-
prise, including the number, location and types of jobs expected to
be created; and

(D) such other information as the fund manager or the fund’s
board of directors shall request.

(2) Approval of the investment by the fund may be made after
the fund manager or the fund’s board of directors finds, based
upon the application submitted by the enterprise and such addi-
tional investigation as the fund manager or the fund’s board of
directors shall make and incorporate in its minutes, that:

(A) The proceeds of the investment will be used only to cover
the venture-capital needs of the enterprise except as authorized by
this section;

(B) the enterprise has a reasonable possibility of success;

(C) the fund’s participation is instrumental to the success of the
enterprise because funding otherwise available for the enterprise
is not available on commercially feasible terms;

(D) the enterprise has the reasonable potential to create a sub-
stantial amount of employment within the state;

(E) the entrepreneur and other founders of the enterprise have
already made or are contractually committed to make a substantial
financial and time commitment to the enterprise;

(F) the securities to be purchased are qualified securities;

(G) there is a reasonable possibility that the fund will recoup
at least its initial investment; and

(H) binding commitments have been made to the fund by the
enterprise for adequate reporting of financial data to the fund,
which shall include a requirement for an annual report, or if re-
quired by the fund manager, an annual audit of the financial and
operational records of the enterprise, and for such control on the
part of the fund as the fund manager shall consider prudent over
the management of the enterprise, so as to protect the investment
of the fund, including in the discretion of the fund manager and
without limitation, the right of access to financial and other records
of the enterprise.

(e) Allinvestments made pursuant to this section shall be eval-
uated by the fund’s investment committee and the fund shall be
audited annually by an independent auditing firm.

(f) The fund shall not make investments in qualified securities
issued by enterprises in excess of the amount necessary to own
more than 49% of the qualified securities in any one enterprise at
the time of the purchase by the fund, after giving effect to the
conversion of all outstanding convertible qualified securities of the
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enterprise, except that in the event of severe financial difficulty of
the enterprise, threatening, in the judgment of the fund manager,
the investment of the fund therein, a greater percentage of such
securities may be owned by the fund.

(g) At least 75% of the total investment of the fund must be in
Kansas businesses.

Sec. 33. From and after July 1, 2011, K.S.A. 74-8317 is hereby
amended to read as follows: 74-8317. The eorporation secretary shall
transmit annually to the governor, the standing committee on com-
merce of the senate, the standing committee on economic devel-
opment of the house of representatives, the joint committee on ec-
onomic development and Kansas, Inc.:

(a) The annual statement of the fund; and

(b) areport, based upon information received by the fund man-
ager, which specifies the following;:

(1) The manner in which the purpose as described in this act
has been carried out by the fund.

(2) The total investments made annually by the fund in Kansas
businesses.

(3) An estimate of jobs created and jobs preserved by invest-
ments by the fund in Kansas businesses.

(4) An estimate of the multiplier effect on the Kansas economy
of investments by the fund in Kansas businesses.

(5) An analysis of the targeting of scarce resources by the fund
by size, sector and location to enterprises of particular need and
opportunity.

Sec. 34. From and after July 1, 2011, K.S.A. 74-8318 is hereby
amended to read as follows: 74-8318. i gt

tor: No enterprise shall be
eligible to receive investment pursuant to this act if the secretary or any
employee of the department, or any officer, employee or member of the
board of directors of either the fund or any other entity which has a sub-
stantial interest in the enterprise. For the purposes of this section, the
term “substantial interest”” shall have the meaning ascribed to it in K.S.A.
46-229, and amendments thereto.

Sec. 35. From and after July 1, 2011, K.S.A. 74-8319 is hereby
amended to read as follows: 74-8319. For purposes of this act:

(a) “ rrtror - rean A ansastechnologyenter SE-COT
ton “‘Department’” means the department of commerce;

(b) “fund” means any venture-capital fund whether organized
as a corporation, partnership, limited partnership, limited liability
company or other business entity, as well as any separately organ-
ized entity, which manages any such fund;

(c) “fund manager”” means any person or persons, approved
by the eorporation secretary, legally responsible for the investment
and management of a fund’s assets pursuant to statute or contract;
and

(d) “'secretary” means the secretary of commerce.

Sec. 36. From and after July 1, 2011, K.S.A. 74-8401 is hereby
amended to read as follows: 74-8401. (a) There shall be allowed as
a credit against the tax imposed by the Kansas income tax act on
the Kansas taxable income of a taxpayer and against the tax im-
posed by K.S.A. 40-252, and amendments thereto, on insurance
companies for cash investment in a certified local seed capital pool
an amount equal to 25% of such taxpayer’s cash investment in any
such pool in the taxable year in which such investment is made
and the taxable years following such taxable year until the total
amount of the credit is used. The amount by which that portion of
the credit allowed by this section exceeds the taxpayer’s liability
in any one taxable year may be carried forward until the total
amount of the credit is used. If the taxpayer is a corporation having
an election in effect under subchapter S of the federal internal rev-
enue code or a partnership, the credit provided by this section shall
be claimed by the shareholders of such corporation or the partners
of such partnership in the same manner as such shareholders or
partners account for their proportionate shares of the income or
loss of the corporation or partnership.

(b) The total amount of credits allowable pursuant to this sec-
tion and credits allowable pursuant to K.S.A. 74-8205, 74-8206 and
74-8304, and amendments thereto, shall be attributable to not more
than $50,000,000 of cash investments in Kansas venture capital
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companies, Kansas Venture Capital, Inc. and local seed capital
pools. With respect to the additional amount of cash investments
made eligible for tax credits by this act, $10,000,000 of such amount
shall be dedicated and reserved until December 31, 1990, for cash
mvestments in a seed capltal fund or funds in Wthh the Kansas

e gy-ente s tartes; department of
commerce is an 1nvest0r The $50 000 000 amount of cash invest-
ments now eligible for the tax credits allowed pursuant to this sec-
tion and K.S.A. 74-8205, 74-8206 and 74-8304, and amendments
thereto, shall be reduced to the extent that the total amount of cash
investments received by such seed capital fund or funds before
January 1, 1991, is less than $10,000,000. However, any such credits
which were not claimed for investments made prior to January 1,
1991, may be allowed to a taxpayer for cash investment made in
Kansas Venture Capital, Inc. pursuant to K.S.A. 74-8205 and 74-
8206, and amendments thereto, not to exceed $2,595,236 of the
$10,000,000 reserved under this subsection for investment in seed
capital funds in which the Kansas-technology-enterprise-corpora-
tionror-its—subsidiartes department of commerce was an investor. A
taxpayer may also be allowed a credit for cash investment made
pursuant to K.S.A. 74-8304, and amendments thereto not to exceed
$6,012,345 of the $10,000,000 reserved under this subsection if such
taxpayer first purchases the entire interest of the

department of commerce in

Kansas venture capital companies established prior to January 1,
1991. However, no credit shall be allowed for cash investment
which results in the purchase of the interest of the Kansas tech-
nology enterprise corporation or its subsidiaries in Kansas venture
capital companies established prior to January 1, 1991.

(c) As used in this section, (1) “local seed capital pool” means
money invested in a fund established to provide funding for use
by small businesses for any one or more of the following purposes:
(A) Development of a prototype product or process; (B) a market-
ing study to determine the feasibility of a new product or process;
or (C) a business plan for the development and production of a
new product or process; and

(2) “Kansas business” means any small business owned by an
individual, any partnership, association or corporation domiciled
in Kansas, or any corporation, even if a wholly owned subsidiary
of a foreign corporation, that does business primarily in Kansas or
does substantially all of its production in Kansas.

(d) No credit from income tax liability shall be allowed for cash
investment in a local seed capital pool unless: (1) The amount of
private cash investment therein is $200,000 or more; (2) the moneys
necessary to administer and operate the pool are funded from
sources other than the private and public cash investments; and (3)
funds invested by the local seed capital pool shall be invested at
100% in Kansas businesses.

(e) Public funds may be invested in a local seed capital pool
except that each dollar of public funds, other than that which may
be used to administer and operate a pool, shall be matched by not
less than $2 of private cash investment. Public funds shall have a
senior position to any private cash investment and may receive a
lower rate of return than that allowable for a private cash invest-
ment.

(f) The provisions of this section, and amendments thereto,
shall be applicable to all taxable years commencing after December
31, 1986.

Sec.37. From and after July 1,2011, K.S.A. 2010 Supp. 74-99b03
is hereby amended to read as follows: 74-99b03. As used in the
bioscience authority act, and amendments thereto, the following
words and phrases shall have the following meanings unless a dit-
ferent meaning clearly appears from the content:

(a) “Authority” means the Kansas bioscience authority created
by this act.

(b) ““Authority employee” means an employee of the authority
who performs services for the authority and whose salary is paid
in whole or in part by the authority. An authority employee will
not be considered to be a state employee, as such term is defined
in this act or in any other statute or regulation.

(c) “Bioscience” means the use of compositions, methods and
organisms in cellular and molecular research, development and
manufacturing processes for such diverse areas as pharmaceuti-
cals, medical therapeutics, medical diagnostics, medical devices,
medical instruments, biochemistry, microbiology, veterinary med-
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icine, plant biology, agriculture and industrial, environmental, and
homeland security applications of bioscience, and future devel-
opments in the biosciences. Bioscience includes biotechnology and
life sciences.

(d) “Bioscience company’’ means a corporation, limited liabil-
ity company, S corporation, partnership, registered limited liability
partnership, foundation, association, nonprofit entity, sole propri-
etorship, business trust, person, group, or other entity that is en-
gaged in the business of bioscience in the state and has business
operations in the state, including, without limitation, research, de-
velopment, or production directed towards developing or provid-
ing bioscience products or processes for specific commercial or
public purposes and are identified by the following NAICS codes:
325411, 325412, 325413, 325414, 325193, 325199, 325311, 32532,
334516, 339111, 339112, 339113, 334510, 334517, 339115, 621511,
621512, 54171, 54138, 54194.

(e) “Bioscience development project”” means an approved pro-
ject to implement a project plan in a bioscience development dis-
trict.

(f) ““Bioscience research’”” means any investigation for the ad-
vancement of scientific or technological knowledge of bioscience
and any activity that seeks to utilize, synthesize, or apply existing
knowledge, information or resources to the resolution of a specific
problem, question or issue of bioscience.

(g) “Bioscience research institutions” means all universities
and colleges located in the state of Kansas conducting bioscience
research.

(h) ““Biotechnology’” means those fields focusing on technolog-
ical developments in such areas as molecular biology, genetic en-
gineering, genomics, proteomics, physiomics, nanotechnology,
biodefense, biocomputing and bioinformatics.

(i) ““Board” means the board of directors of the authority cre-
ated by this act.

() “Bonds” has the same meaning as in K.S.A. 74-8902, and
amendments thereto.

(k) “Bioscience development and investment fund”” means the
fund created by K.S.A. 2010 Supp. 74-99b34, and amendments
thereto.

(I) ““Eminent scholar” means world-class, distinguished and es-
tablished investigators recognized nationally for their research,
achievements and ability to garner significant federal funding on
an annual basis. Eminent scholars are recognized for their scientific
knowledge and entrepreneurial spirit to enhance the innovative
research that leads to economic gains. Eminent scholars are either
members of or likely candidates for the national academy of sci-
ences or other promment natlonal academlc sc1ence orgamzatlons

) (m) “‘Life sciences”” means the areas of medical sciences,
pharmaceutical sciences, biological sciences, zoology, botany, hor-
ticulture, ecology, toxicology, organic chemistry, physical chemis-
try, physiology and any future advances associated with life sci-
ences.

foy (n) “NAICS” means the north American industry classifi-
cation system.

tpy (o) “NISTAC” means the national institute for strategic
technology acquisition and commercialization.

@ (p) “'President” means the chief executive officer of the au-
thority.

) () “Principal operation” means the operation of the au-
thority requiring at least 75% of the total number of employees at
all times.

s} (r) “Qualified company” means a Kansas company con-
ducting bioscience research and development that may be granted
a funding voucher.

) (s) “Rising star scholar” means up-and-coming distin-
guished investigators growing in their national reputations in their
fields, who are active and demonstrate leadership in their associ-
ated professional societies, and who attract significant federal re-
search grant support. Rising star scholars would be likely candi-
dates for the national academy of sciences or other prominent
national academic science organizations in the future.

@ (t) “‘State’”” means the state of Kansas.

(continued)
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f¥) (1) “’State employee” means a person employed by the state
of Kansas whether or not a classified or unclassified employee in
the state personnel system. Authority employees shall not be con-
sidered state employees, as such term is detined in this act or in
any other statute or rule and regulation.

fw) (v) “State universities” includes state educational institu-
tions as defined in K.S.A. 76-711, and amendments thereto, and the
municipal university as defined in K.S.A. 74-3201b, and amend-
ments thereto.

9 (w) ““Taxpayer” means a person, corporation, limited liabil-
ity company, S corporation, partnership, registered limited liability
partnership, foundation, association, nonprofit entity, sole propri-
etorship, business trust, group or other entity that is subject to the
Kansas income tax act K.S.A. 79-3201 et seq., and amendments
thereto.

(x) “Technology transfer” means, without limitation, as-
sisting with filing patent applications, executing licenses, paying
maintenance fees and managing the finance, production, sales and
marketing of bioscience intellectual property.

{2y (y) “‘This act’” means the bioscience authority act.

faa)y (z) Notwithstanding any other provision of this act, the
terms “‘bioscience,” ““biotechnology’” and “life sciences’ shall not
be construed to include:

(1) Induced abortion in humans, performed after the date of
enactment of this act, or the use of cells or tissues derived there-
from; or

(2) any research the federal funding of which would be con-
trary to federal laws that are in effect on the date of enactment of
this act.

Sec. 38. K.S.A. 2010 Supp. 74-99b04 is hereby amended to read
as follows: 74-99b04. (a) There is hereby established a body politic
and corporate, with corporate succession, to be known as the Kan-
sas bioscience authority. The authority shall be an independent
instrumentality of the state. Its exercise of the rights, powers and
privileges conferred by this act shall be deemed and held to be the
performance of an essential governmental function.

(b) Inorder to accelerate any and all synergy and opportunities
for the growth of the authority, the authority shall be headquar-
tered and establish its principal operation in the county in the state
with the highest number of bioscience employees associated with
bioscience companies as of the effective date of this act. The exact
location of the authority’s headquarters and principal operations
in such county shall be at the discretion of the authority’s board.

(c) The authority shall be governed by an eleven-member
board. One member of the board shall be an agricultural expert
who is recognized for outstanding knowledge and leadership in
the field of bioscience. Eight of the members of the board shall be
representatives of the general public who are recognized for out-
standing knowledge and leadership in the fields of finance, busi-
ness, bioscience research, plant biotechnology, basic research,
health care, legal affairs, bioscience manufacturing or product com-
mercialization, education or government. Of the nine voting mem-
bers, five must be residents of the state. The other two members of
the board shall be nonvoting members with research expertise rep-
resenting state universities and shall be appointed by the Kansas
board of regents. Nonvoting members shall serve at the pleasure
of the board of regents.

(d) Of the nine voting members who will be appointed to the
authority’s first board, two shall be appointed by the governor for
a term of office of four years, two shall be appointed by the speaker
of the house of representatives, one of which shall be the agricul-
tural expert as authorized in subsection (c), for a term of office of
three years, two shall be appointed by the president of the senate
for a term of office of three years, one shall be appointed by the
minority leader of the house of representatives for a term of office
of two years, one shall be appointed by the minority leader of the
senate for a term of ofﬁce of two years, and one

member shall be the secretary of commerce. Members of the
first board shall be appointed by August 1, 2004. No more than
three voting members shall be appointed from any one congres-
sional district. All voting members of the board shall be subject to
senate confirmation as provided in K.S.A. 75-4315b, and amend-
ments thereto. Any member of the board whose nomination is sub-
ject to confirmation during a regular session of the legislature shall
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be deemed terminated when the senate rejects the nomination. No
such termination shall affect the validity of any action taken by
such member of the board before such termination.

(e) Terms of voting members appointed pursuant to this sec-
tion shall expire on March 15.

(f) After the expiration of the terms of the authority’s first
board, or whenever a vacancy occurs or is announced regarding a
voting member or members of the board, such voting member or
members shall be appointed as described in subsections (c) and
(d), except that such members shall be appointed for terms of four
years each. In the event of a vacancy the appointment shall be for
the remainder of the unexpired portion of the term. Each member
of the board shall hold office for the term of appointment and until
a successor has been confirmed. Any member of the board is eli-
gible for reappointment, but members of the board shall not be
eligible to serve more than three consecutive four-year terms.

(g) Except for appointments of nonvoting members, each ap-
pointment shall be forwarded to the senate for confirmation as
provided in K.S.A. 75-4315b, and amendments thereto. Except as
provided by K.S.A. 2010 Supp. 46-2601, and amendments thereto,
no person appointed to the board shall exercise any power, duty
or function as a member of the board until confirmed by the senate.
In case of a vacancy when the senate is not in session, the appoint-
ing entity may make a temporary appointment to the board until
the next meeting of the senate. Any person who is temporarily
appointed by the appointing entity to the board shall have all of
the powers, duties and functions as a member of the board during
such temporary appointment.

(h) The board annually shall elect a voting member as chair-
person and at least one other as vice-chairperson. The board also
shall elect a secretary and treasurer for terms to be determined by
the board. The board may elect the same person to serve as both
secretary and treasurer. The board shall establish an executive com-
mittee, nominating committee and other standing or special com-
mittees, and prescribe their duties and powers. Any executive com-
mittee of the board may exercise all such powers and duties of the
board as the board may delegate.

(i) Members of the board are entitled to compensation and ex-
penses as provided in K.S.A. 75-3223, and amendments thereto.
Members of the board attending board meetings or subcommittee
meetings authorized by the board, shall be paid mileage and all
other applicable expenses, provided such expenses are consistent
with policies established from time-to-time by the board and as
required by subsection ¢k} (j).

() No part of the funds of the authority shall inure to the ben-
efit of, or be distributed to, its employees, officers or members of
the board, except that the authority may make reasonable pay-
ments for expenses incurred on its behalf relating to any of its
lawful purposes and the authority shall be authorized and empow-
ered to pay reasonable compensation for services rendered to or
for its benefit relating to any of its lawful purposes, including to
pay its employees reasonable compensation.

(k) Any member of the board other than a nonvoting member
may be removed by an affirmative vote by six members of the
board for malfeasance or misfeasance in office, regularly failing to
attend meetings, or for any cause which renders the member in-
capable of or unfit to discharge the duties of director.

(I) The board shall meet at least four times per year and at such
other times as it deems appropriate, or upon call by the president
or the chairperson, or upon written request of a majority of the
directors of the board. The board may adopt, repeal and amend
such rules, procedures and bylaws, not contrary to law or incon-
sistent with this act, as it deems expedient for its own governance
and for the governance and management of the authority. A ma-
jority of the total voting membership of the board shall constitute
a quorum for meetings. The board may act by a majority of those
at any meeting where a quorum is present, except upon such issues
as the board may determine shall require a vote of six members of
the board for approval. The board shall meet for the initial meeting
upon call by the member of the board appointed by the Kansas

secretary of commerce, who shall
act as temporary chairperson until officers of the board are elected
pursuant to subsection iy (h).

(m) The board shall appoint a president who shall serve at the

pleasure of the board. The president shall serve as the chief exec-
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utive officer of the authority. The president’s salary shall be set by
the board. The board may negotiate and enter into an employment
agreement with the individual selected as president of the author-
ity, which may provide for compensation allowances, benefits and
expenses as may be included in such agreement. The president
shall direct and supervise administrative affairs and the general
management of the authority.

(n) The board may provide supplemental benefits to the pres-
ident and other authority employees designated by the board in
addition to the benefits provided under this act.

(0) The authority shall continue until terminated by law, except
that no such law shall take effect so long as the authority has debts
or obligations outstanding, unless adequate provision has been
made for the payment or retirement of such debts or obligations.
Upon any such dissolution of the authority, all property, funds and
assets thereof shall be vested in the state, bioscience research in-
stitutions or both as designated by the board, or any other public
institute or private enterprise engaged in the business of biosci-
ence, or any combination thereof, as designated by the board and
approved by act of the legislature.

Sec.39. From and after July 1, 2011, K.S.A. 2010 Supp. 74-99b09
is hereby amended to read as follows: 74-99b09. (a) The authority
shall have all of the powers necessary to carry out the purposes
and provisions of this act, including, without limitation, the follow-
ing powers to:

(1) Make, amend and repeal bylaws, rules and regulations for
the management of its affairs;

(2) have the duties, privileges, immunities, rights, liabilities
and disabilities of a body politic and corporate and independent
instrumentality of the state;

(3) have perpetual existence and succession;

(4) adopt, have and use a seal and to alter the same at its plea-
sure;

(5) sue and be sued in its own name;

(6) work with bioscience research institutions to identify and
recruit eminent scholars and rising star scholars who shall become
employed by bioscience research institutions or the authority, or
both, to perform bioscience research, development and commer-
cialization at bioscience research institutions or at authority facili-
ties, or both;

(7) transfer funds to bioscience research institutions in amounts
to be determined by the board for the purpose of attracting and
then supplementing the compensation of eminent scholars and ris-
ing star scholars;

(8) work with and collaborate with bioscience research insti-
tutions to determine the types of bioscience research that will be
conducted by eminent scholars and rising star scholars;

(9) work with bioscience research institutions to determine the
types of facilities that may be constructed at bioscience research
institutions or at authority premises, or elsewhere, for eminent
scholars and rising star scholars to perform bioscience research and
development;

(10) employ personnel to assist or complement the research of
eminent scholars and rising star scholars;

(11) establish policies and procedures to facilitate integrated
bioscience research activities by the authority and bioscience re-
search institutions;

(12) make and execute contracts, guarantees or any other in-
struments and agreements necessary or convenient for the exercise
of its powers and functions including, without limitation, to make
and execute contracts with bioscience enterprises, including start-
up companies, other public and private persons and entities, health
care businesses, state universities and colleges, and to incur liabil-
ities and secure the obligations of any entity or individual;

(13) partner with the bioscience research institutions to provide
matching funds for federal grants;

(14) borrow money and to pledge all or any part of the au-
thority’s assets therefore;

(15) purchase, lease, trade, exchange or otherwise acquire,
maintain, hold, improve, mortgage, sell and dispose of personal
property, whether tangible or intangible, and any interest therein;
and to purchase, lease, trade, exchange or otherwise acquire real
property or any interest therein, and to maintain, hold, improve,
mortgage, sell, lease and otherwise transfer such real property to
the universities, colleges, public institutions and private enter-
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prises in the state, so long as such transactions do not conflict with
the mission of the authority as specified in this act;

(16) own, acquire, construct, renovate, equip, improve, operate,
maintain, sell or lease any land, buildings or facilities in the state
that can be used in researching, developing, sponsoring or com-
mercializing bioscience in the state including, without limitation,
a state-of-the-art facility, laboratory or commercial wet lab space
incubator to be used by the authority, and also to be made available
for use by bioscience research institutions or Kansas companies
conducting bioscience research and development for bioscience re-
search, commercialization and technology transfer of bioscience
products, processes and other intellectual property in accordance
with the provisions of this act;

(17) incur or assume indebtedness to, and enter into contracts
with the Kansas development finance authority, which is author-
ized to borrow money, issue bonds and provide financing for the
authority;

(18) develop policies and procedures generally applicable to
the procurement of goods, services and construction, based upon
sound business practices;

(19) solicit, study and assist in the preparation of business
plans and proposals of new or established businesses to advance
the biosciences in the state;

(20) own and possess patents, copyrights, trademarks and pro-
prietary technology and to enter into contracts for the purposes of
commercializing and establishing charges for the use of such pat-
ents, copyrights, trademarks and proprietary technology involving
bioscience;

(21) contract for and to accept any gifts, grants and loans of
funds, property or any other aid in any form from the federal gov-
ernment, the state, any state agency or any other source, or any
combination thereof, and to comply with the provisions of the
terms and conditions thereof;

(22) acquire space, equipment, services, supplies and insurance
necessary to carry out the purposes of this act;

(23) deposit any moneys of the authority in any banking insti-
tution within or without the state or in any depository authorized
to receive such deposits, one or more persons to act as custodians
of the moneys of the authority;

(24) procure such insurance, participate in such insurance
plans or provide such self-insurance or both as it deems necessary
or convenient to carry out the purposes and provisions of this act;
the purchase of insurance, participation in an insurance plan or
creation of a self-insurance fund by the authority shall not be
deemed as a waiver or relinquishment of any sovereign immunity
to which the authority or its officers, directors, employees or agents
are otherwise entitled;

(25) appoint, supervise and set the salary and compensation of
the president, who shall be appointed by and serve at the pleasure
of the board;

(26) fix, revise, charge and collect rates, rentals, fees and other
charges for the services or facilities furnished by or on behalf of
the authority, and to establish policies and procedures regarding
any such service rendered for the use, occupancy or operation of
any such facility; such charges and policies and procedures not to
be subject to supervision or regulation by any commission, board,
bureau or agency of the state; and

(27) do any and all things necessary or convenient to carry out
the authority’s purposes and exercise the powers given in this act.

(b) The authority may create, own in whole or in part, or oth-
erwise acquire or dispose of any entity organized for a purpose
related to or in support of the mission of the authority.

(c) The authority may participate in joint ventures and collab-
orate with any taxpayer, governmental body or agency, insurer,
university and college of the state, or any other entity to facilitate
any activities or programs consistent with the purpose and intent
of this act.

(d) (1) The authority may create a nonprofit entity or entities for
the purpose of soliciting, accepting and administering grants, out-
right gifts and bequests, endowment gifts and bequests, and gifts
and bequests in trust, which entity or entities shall not engage in
trust business. The nonprofit entity created in this subsection may
expend such funds through grants or loans to further the purpose
of bioscience authority activities including, but not limited to, is-

(continued)
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suing grants to high schools for the purpose of creating bioscience
academies and to Kansas universities and colleges for the purpose
of increasing the number of students majoring in bioscience, sci-
ence education and math education. The authority may set require-
ments for curricula, teaching credentials and any other items and
procedures incidental to establishing the grant programs.

(2) Grants made pursuant to this subsection shall be based on
requirements established by the nonprofit entity and may include,
but not be limited to, requirements for eligibility, grant applica-
tions, organizational characteristics and standards for eligibility
and accountability as are deemed advisable by the nonprofit entity.

(3) The authority may not create any political action committee
or contribute to any political action committee.

(e) In carrying out any activities authorized by this act, the au-
thority may provide appropriate assistance, including the making
of loans and providing time of employees, to any taxpayer, gov-
ernmental body or agency, insurer, university and college of the
state, or any other entity, whether or not any such taxpayer, gov-
ernmental body or agency, insurer, university and college of the
state, or any other entity is owned or controlled in whole or in part,
directly or indirectly, by the authority.

(f) Notwithstanding any prov151on of law to the contrary, the

= invest the
funds received from gifts, grants, donations and other operations
of the authority in such investments as would be lawful for a pri-
vate corporation having purposes similar to the authority includ-
ing preseed, seed capital and venture capital funds whose purpose
is to commercialize bioscience intellectual property, and in any ob-
ligations or securities as authorized by the board. Prior to making
any investments, the board shall adopt written investment guide-
lines.

(g) Except as provided in this act, all moneys earned or re-
ceived by the authority, including all funds derived from the com-
mercialization of bioscience products by the authority, or any af-
filiate or subsidiary thereof, or from the Kansas bioscience
development and investment fund, shall belong exclusively to the
authority.

(h) Inaccordance with subsection (i) below, the authority shall
direct and manage the commercialization of bioscience intellectual
property created by eminent scholars and rising star scholars who
are employed by bioscience research institutions or the authority
or both. Prior to the authority providing any financial support or
funding to the bioscience research institutions, the authority and
the bioscience research institutions must enter into an agreement
that will govern each party’s respective duties and responsibilities
with respect to technology transfer and commercialization of any
such bioscience intellectual property. Such agreements between the
authority and the bioscience research institutions shall address the
sharing of revenue from any such bioscience intellectual property,
the technology transfer of such bioscience intellectual property,
patent application filing and maintenance fees, assumption of risks
and the terms of ownership of such bioscience intellectual prop-
erty. The authority and the bioscience research institutions shall
have authority to freely negotiate. If conflicts arise, all terms and
provisions of such agreement shall prevail and govern over any
policy of a bioscience research institution or the Kansas board of
regents.
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w111 take steps to reasonably ensure that it does not duphcate ex-
1st1ng commercrahzatron efforts already located in the state ane

0 porta . After the
five- year period from the effective date of this act, the authority
may sell, license, contribute or provide bioscience intellectual prop-
erty to any third party, or provide services, facilities or assistance
to any third party, for a fee, for an ownership interest in the third
party, or other consideration, so as to commercialize bioscience
technology. The authority may take all such actions necessary to
commercialize any technology in which the authority has an inter-
est.

(—H—The authorlty shall prepare an annual report to the legisla-
ture and the governor on all distributions from the bioscience de-
velopment and investment fund, and income, investment and in-
come tax credits and exemptions attributed to bioscience authority
activity. The authority with assistance from the department of rev-
enue shall prepare an annual report summarizing the growth of
bioscience research and industry in Kansas.

fm) (k) The authority shall be subject to review by Kansas, Inc.
In the review, Kansas, Inc. shall evaluate and report on the effect-
iveness of the activities of the bioscience authority in the manner
provided in K.S.A. 74-8010, and amendments thereto.

Sec.40. From and after July 1,2011, K.S.A. 2010 Supp. 74-99b63
is hereby amended to read as follows: 74-99b63. As used in the
bioscience research and development voucher program act, and
amendments thereto, the following words and phrases have the
following meanings unless a different meaning clearly appears
from the content:

(a) ““Authority” means the Kansas bioscience authority as cre-
ated by K.S.A. 2010 Supp. 74-99b04, and amendments thereto.

(b) “Bioscience”” means, without limitation, the use of compo-
sitions, methods and organisms in cellular and molecular research,
development and manufacturing processes for such diverse areas
as pharmaceuticals, medical therapeutics, medical diagnostics,
medical devices, medical instruments, biochemistry, microbiology,
veterinary medicine, plant biology, agriculture, industrial, envi-
ronmental and homeland security applications of bioscience and
future developments in the biosciences. Bioscience includes bio-
technology and life sciences.

(c) “Bioscience research” means any investigation for the ad-
vancement of scientific or technological knowledge of bioscience
and any activity that seeks to utilize, synthesize, or apply existing
knowledge, information or resources to the resolution of a specific
problem, question or issue of bioscience.

(d) ““Bioscience research institutions”” means all universities
and colleges located in the state of Kansas conducting bioscience
research.
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(e) “Biotechnology’’ means, without limitation, those fields fo-
cusing on technological developments in such areas as molecular
biology, genetic engineering, genomics, proteomics, physiomics,
nanotechnology, biodefense, biocomputing, bioinformatics and fu-
ture developments assoc1ated w1th b1otechnology

D

vl ”Llfe sciences” means the areas of med1cal sciences, phar-
maceutical sciences, biological sciences, zoology, botany, horticul-
ture, ecology, toxicology, organic chemistry, physical chemistry,
physiology and any future advances associated with life sciences.

th) (¢) ““Qualified company”” means a Kansas company con-
ducting bioscience research and development that may be granted
a funding voucher.

) (h) ““State’”” means the state of Kansas.

) (i) “This act” means the bioscience research and develop-
ment voucher program act.

Sec.41. From and after July 1,2011, K.S.A. 2010 Supp. 74-99b66
is hereby amended to read as follows 74- 99b66 ( ) Gﬂ—terms—mu-

traet—w—r’ch—IGT-E%to The authorzty shall review appl1cat1ons and to
certify whether an appllcant isa quahﬁed company

(b)

The authorlty shall develop
application criteria and an application process subject to the fol-
lowing limitations. The proposed bioscience research and devel-
opment project must be likely to:

1) Produce a measurable result and be technically sound;

(2) lead to innovative technology or new knowledge;

(3) lead to commercially successtul products, processes or serv-
ices;

(4) stimulate economic growth; or

(5) enhance employment opportunities within the state.

(c) As part of the application process, the applicant shall pro-
vide the following information to the authority:

(1) Verification that the applicant is a Kansas company con-
ducting bioscience research and development;

(2) atechnical research plan that is sufficient for outside expert
review;

(3) a detailed financial analysis that includes the commitment
of resources by the applicant and others;

(4) sufficient detail concerning proposed project partners, type
and amount of work to be performed by each partner and expected
product or service with estimated costs to be reflected in the ne-
gotiated contract or agreement; and

(5) a statement of the economic development potential of the
project.

(d) Before providing the qualified company with a certificate
authorizing voucher funding from the authority
the authority may negotiate with the qualified company the own-
ership of patents, copyrights, trademarks, proprietary technology
and any other intellectual property rights, royalties and equity re-
lating to the bioscience research and development project on behalf
of the research and development voucher fund for the purpose of
reinvesting and sustaining a continuous fund to carry out the pro-
visions of this act.

Sec.42. From and after July 1, 2011, K.S.A. 2010 Supp. 74-99c03
is hereby amended to read as follows: 74-99c03. (a) There is hereby
created a body politic and corporate to be known as the Kansas
center for entrepreneurship. The secretary of commerce, after con-
sulting with the board of directors, shall enter into a contractual
agreement for the operation of the center. The center’s exercise of
all the rights, powers and privileges conferred by this act and shall
be deemed and held to be the performance of an essential govern-
ment function.

(b) The center shall be governed by a board of +* 10 directors.
The board of directors shall be appointed by the secretary of com-
merce and shall be comprised of individuals who have demon-
strated entrepreneurial success, including one member from each
of the following organizations:

(1) Three at-large entrepreneurs,

(2) an agricultural entrepreneur knowledgeable in biosciences,

(3) banking industry,

(4) travel/tourism industry,

(5) enterprise facilitation,
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(6) Kansas chamber of commerce and industry,

(7) Kansas small business development centers, and

(8) Kansastechnetegy-enterprisecorperationand

{9 national federation of independent businesses.

(c) (1) Members shall serve for a term of four years and until
such members’ successors are appointed, except that, of the mem-
bers first appointed, three shall serve for a term of two years, three
shall serve for a term of three years and two shall serve for a term
of four years.

(2) In case of a vacancy by a member, a successor shall be ap-
pointed in like manner and subject to the same qualifications and
conditions as the original appointment of the member creating the
vacancy and shall serve the remainder of the unexpired portion of
the term.

(d) The secretary of commerce shall organize and schedule the
first meeting of the board, at which time the board shall choose a
chairperson and may appoint committees from its members as nec-
essary.

(e)y The board of directors shall meet at least four times a year
and at such other times as it deems appropriate or upon call of the
chairperson or upon the written request of a majority of the mem-
bers of the board.

(f) Members of the board of directors attending board meetings
or committee meetings thereof authorized by the center, shall be
paid amounts provided in subsection (e) of K.S.A. 75-3223, and
amendments thereto.

(g) Members of the board of directors, in their dealings with
enterprises that may receive financing through the corporation,
shall declare any potential conflict of interest and abstain from vot-
ing prior to taking any actions relating to that transaction.

(h) The board of directors shall hold all board meetings within
the state of Kansas.

(i) Members of the board of directors may serve multiple terms.

(G) A member appointed to the board of directors may be re-
moved by the secretary for cause, stated in writing, after a hearing
thereon.

(k) A majority of the total voting membership of the board shall
constitute a quorum for meetings. The board may act by a majority
of those at any meeting where a quorum of the board is present.

(I) Before assuming office, each person appointed as a member
of the board of directors shall complete and file with the office of
the secretary of state a statement containing the information re-
quired in a statement of substantial interest pursuant to K.S.A. 46-
247, and amendments thereto.

(m) The board of directors shall:

(1) Consult with and make a recommendation to the secretary
concerning the awarding of the contract for the Kansas center for
entrepreneurship;

(2) make recommendations to the Kansas center for entrepre-
neurship regarding its policies and procedures;

(8) review and evaluate the Kansas center for entrepreneurs-
hips” annual report in light of this act’s purpose, policy and pro-
cedures and current economic conditions, and, report its conclu-
sions and recommendations to the secretary and the center;

(4) advise the secretary regarding any matter of impropriety
involving the Kansas center for entrepreneurship of which it be-
comes aware; and

(5) carry out any other advisory or oversight function the sec-
retary deems necessary to fulfill and further the purpose and intent
of this act.

Sec. 43. From and after July 1, 2011, K.S.A. 2010 Supp. 75-2935
is hereby amended to read as follows: 75-2935. The civil service of
the state of Kansas is hereby divided into the unclassified and the
classified services.

(1) The unclassified service comprises positions held by state
officers or employees who are:

(a) Chosen by election or appointment to fill an elective office;

(b) members of boards and commissions, heads of departments
required by law to be appointed by the governor or by other elec-
tive officers, and the executive or administrative heads of offices,
departments, divisions and institutions specifically established by
law;

(c) except as otherwise provided under this section, one per-
sonal secretary to each elective officer of this state, and in addition

(continued)
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thereto, 10 deputies, clerks or employees designated by such elec-
tive officer;

(d) all employees in the office of the governor;

(e) officers and employees of the senate and house of represen-
tatives of the legislature and of the legislative coordinating council
and all officers and employees of the office of revisor of statutes,
of the legislative research department, of the division of legislative
administrative services, of the division of post audit and the leg-
islative counsel;

(f) chancellor, president, deans, administrative officers, student
health service physicians, pharmacists, teaching and research per-
sonnel, health care employees and student employees in the insti-
tutions under the state board of regents, the executive officer of the
board of regents and the executive officer’s employees other than
clerical employees, and, at the discretion of the state board of re-
gents, directors or administrative officers of departments and di-
visions of the institution and county extension agents, except that
this subsection (1)(f) shall not be construed to include the custodial,
clerical or maintenance employees, or any employees performing
duties in connection with the business operations of any such in-
stitution, except administrative officers and directors; as used in
this subsection (1)(f), “health care employees”” means employees
of the university of Kansas medical center who provide health care
services at the university of Kansas medical center and who are
medical technicians or technologists or respiratory therapists, who
are licensed professional nurses or licensed practical nurses, or
who are in job classes which are designated for this purpose by the
chancellor of the university of Kansas upon a finding by the chan-
cellor that such designation is required for the university of Kansas
medical center to recruit or retain personnel for positions in the
designated job classes; and employees of any institution under the
state board of regents who are medical technologists;

(g) operations, maintenance and security personnel employed
to implement agreements entered into by the adjutant general and
the federal national guard bureau, and officers and enlisted per-
sons in the national guard and the naval militia;

(h) persons engaged in public work for the state but employed
by contractors when the performance of such contract is authorized
by the legislature or other competent authority;

(i) persons temporarily employed or designated by the legis-
lature or by a legislative committee or commission or other com-
petent authority to make or conduct a special inquiry, investiga-
tion, examination or installation;

(j) officers and employees in the office of the attorney general
and special counsel to state departments appointed by the attorney
general, except that officers and employees of the division of the
Kansas bureau of investigation shall be in the classified or unclas-
sified service as provided in K.S.A. 75-711, and amendments
thereto;

(k) all employees of courts;

() client, patient and inmate help in any state facility or insti-
tution;

(m) all attorneys for boards, commissions and departments;

(n) the secretary and assistant secretary of the Kansas state his-
torical society;

(0) physician specialists, dentists, dental hygienists, pharma-
cists, medical technologists and long term care workers employed
by the department of social and rehabilitation services;

(p) physician specialists, dentists and medical technologists
employed by any board, commission or department or by any in-
stitution under the jurisdiction thereof;

(q) student employees enrolled in public institutions of higher
learning;

(r) administrative officers, directors and teaching personnel of
the state board of education and the state department of education
and of any institution under the supervision and control of the state
board of education, except that this subsection (1)(r) shall not be
construed to include the custodial, clerical or maintenance em-
ployees, or any employees performing duties in connection with
the business operations of any such institution, except administra-
tive officers and directors;

(s) all officers and employees in the office of the secretary of
state;

(t) one personal secretary and one special assistant to the fol-
lowing: The secretary of administration, the secretary of aging, the
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secretary of agriculture, the secretary of commerce, the secretary
of corrections, the secretary of health and environment, the super-
intendent of the Kansas highway patrol, the secretary of labor, the
secretary of revenue, the secretary of social and rehabilitation serv-
ices, the secretary of transportation, the secretary of wildlife and
parks and the commissioner of juvenile justice;

(u) one personal secretary and one special assistant to the chan-
cellor and presidents of institutions under the state board of re-
gents;

(v) one personal secretary and one special assistant to the ex-
ecutive vice chancellor of the university of Kansas medical center;

(w) one public information officer and one chief attorney for
the following: The department of administration, the department
on aging, the department of agriculture, the department of com-
merce, the department of corrections, the department of health and
environment, the department of labor, the department of revenue,
the department of social and rehabilitation services, the depart-
ment of transportation, the Kansas department of wildlife and
parks and the commissioner of juvenile justice;

(x) civil service examination monitors;

(y) oneexecutive director, one general counsel and one director
of public affairs and consumer protection in the office of the state
corporation commission;

(z) specifically designated by law as being in the unclassified
service;

(aa) all officers and employees of Kansas, Inc. and-the¥ansas

(bb) any position that is classified as a position in the infor-
mation resource manager job class series, that is the chief position
responsible for all information resources management for a state
agency, and that becomes vacant on or after the effective date of
this act. Nothing in this section shall affect the classified status of
any employee in the classified service who is employed on the date
immediately preceding the effective date of this act in any position
that is a classified position in the information resource manager job
class series and the unclassified status as prescribed by this sub-
section shall apply only to a person appointed to any such position
on or after the effective date of this act that is the chief position
responsible for all information resources management for a state
agency; and

(cc) positions at state institutions of higher education that have
been converted to unclassified positions pursuant to K.S.A. 2010
Supp. 76-715a, and amendments thereto.

(2) The classified service comprises all positions now existing
or hereafter created which are not included in the unclassified serv-
ice. Appointments in the classified service shall be made according
to merit and fitness from eligible pools which so far as practicable
shall be competitive. No person shall be appointed, promoted, re-
duced or discharged as an officer, clerk, employee or laborer in the
classified service in any manner or by any means other than those
prescribed in the Kansas civil service act and the rules adopted in
accordance therewith.

(3) For positions involving unskilled, or semiskilled duties, the
secretary of administration, as provided by law, shall establish
rules and regulations concerning certifications, appointments, lay-
offs and reemployment which may be different from the rules and
regulations established concerning these processes for other posi-
tions in the classified service.

(4) Officers authorized by law to make appointments to posi-
tions in the unclassified service, and appointing officers of depart-
ments or institutions whose employees are exempt from the pro-
visions of the Kansas civil service act because of the constitutional
status of such departments or institutions shall be permitted to
make appointments from appropriate pools of eligibles maintained
by the division of personnel services.

Sec. 44. From and after July 1, 2011, K.S.A. 75-2935b is hereby
amended to read as follows: 75-2935b. Salaries and other compen-
sation of all persons who are within the unclassified service of the
Kansas civil service act, and which salaries and other compensation
are not fixed by statute, shall be subject to the approval of the
governor and such salaries or other compensation shall not be paid
until approved by the governor. The provisions of this section shall
not apply to the salaries and other compensation of any officer or
employee when such salary or other compensation is specifically
prescribed by law, nor to officers and employees of elected state

Vol. 30, No. 22, June 2, 2011



New State Laws/Index

officials, officers and employees under the jurisdiction of the state
board of regents, the executive secretary and other employees of
the Kansas public employees retirement system that are in the un-
classified service as specified under K.S.A. 74-4908, and amend-
ments thereto, officers and employees of Kansas, Inc. and-the-Kan-
, officers and employees
under the jurisdiction of the supreme court, legislative officers and
employees or officers and employees of any agency performing
functions and duties primarily for the legislative branch.

Sec. 45. From and after July 1, 2011, K.S.A. 75-3208 is hereby
amended to read as follows: 75-3208. (a) Except as provided in
subsection (e) or (f) or as otherwise authorized or provided by stat-
ute, no claim for expenses for any trip made beyond the borders
of the state by any appointive state officer or employee shall be
paid by the state unless the trip has been approved as provided by
this section.

(b) Except as otherwise prescribed by a majority of the justices
of the supreme court, authority to grant written approval for any
such trip by an officer or employee of the judicial branch, or any
agency thereof, is vested in the judicial administrator or the judicial
administrator’s designee.

(c) Except as otherwise authorized or provided by statute, au-
thority to grant approval for any such trip by a legislator or an
officer or employee of an agency of the legislative branch is vested
with the legislative coordinating council or an individual author-
ized by the legislative coordinating council to grant written ap-
proval in the case of any such trip by an officer or employee of an
agency of the legislative branch.

(d) Except as otherwise prescribed by the officer, board or com-
mission that appointed an agency head, authority to grant written
approval for any such trip by an officer or employee of the exec-
utive branch is vested in such officer’s or employee’s agency head
or the agency head’s designee.

(e) In cases involving such a trip by an agency head or by ap-
pointive members of a board, commission or similar body that ap-
points an agency head, no approval shall be required unless the
appointing authority of the agency head or the members of the
board, commission or similar body, as the case may be, requires
such approval by the appointing authority.

(f) Such approval shall not be required for the payment of any
claim for expenses 50% or more of which are paid from moneys

Kansas Register

received from
eral agencies or other external sources

(g) As used in this section, ““agency head” means the chief ad-
ministrative officer of a state agency or state institution.

Sec. 46. From and after July 1, 2011, K.S.A. 76-770 is hereby
amended to read as follows: 76-770. (a) Each contract entered into
by a state educational institution for the acquisition of goods or
services for a research and development activity shall be exempt
from the provisions of K.S.A. 75-3739 through 75-3744, and amend-
ments thereto if the contract is fmanced 50% or more by ‘moneys
received from fed-
eral agencies or other external sources.

(b) Nothing contained in article 32 of chapter 75 of the Kansas
Statutes Annotated shall be construed to limit or prescribe the con-
duct of any in-state or out-of-state travel or to limit expense allow-
ances for such travel which is undertaken for and funded as a part
of any research and development activity of a state educational
institution if such expense | is funded 50% or more by moneys re-
ceived from th oo et o ory; federal
agencies or other external sources. The provisions of K.S.A. 75-
3208, and amendments thereto shall not apply to any such travel.

(c) As used in this section:

(1) “Research and development activity” means any center of
excellence at a state educational institution, any research or devel-
opment project or activity at the state educational institution
funded under a research matching grant program of the Kansas

department of commerce, or any
other sponsored research project at a state educational institution;
and

(2) “state educational institution” means a state educational in-
stitution as defined by K.S.A. 76-711, and amendments thereto.

Sec. 47. From and after July 1, 2011, K.S.A. 74-5001a, 74-5050,
74-8102, 74-8103, 74-8105, 74-8106, 74-8107, 74-8108, 74-8108a, 74-
8109, 74-8110, 74-8111, 74-8316, 74-8317, 74-8318, 74-8319, 74-8401,
75-2935b, 75-3208 and 76-770 and K.S.A. 2010 Supp. 74-520a, 74-
5005, 74-50,133, 74-50,151, 74-50,156, 74-8101, 74-8104, 74-8131, 74-
8132, 74-8133, 74-8134, 74-8135, 74-8136, 74-99b03, 74-99b09, 74-
99b63, 74-99b66, 74-99c03 and 75-2935 are hereby repealed.

Sec. 48. K.S.A. 2010 Supp 74-99b04 is hereby repealed.

Sec. 49. This act shall take effect and be in force from and after
its publication in the Kansas register.
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Amended V. 30, p. 415
Amended V. 30, p. 416
Amended V.30, p. 417
Revoked V.30, p. 417
Revoked V. 30, p. 417
Revoked V. 30, p. 417
New V.30, p. 417
New V. 30, p. 418
New V. 30, p. 418
New V. 30, p. 419
New V. 30, p. 420
New V. 30, p. 420
New V. 30, p. 420
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28-31-100r
28-31-100s
28-31-124
28-31-124a
28-31-124b
28-31-124¢
28-31-124d
28-31-124e
28-31-260
28-31-260a
28-31-261
28-31-261a
28-31-262
28-31-262a
28-31-263
28-31-263a
28-31-264
28-31-264a
28-31-265
28-31-265a
28-31-266
28-31-267
28-31-267a
28-31-268
28-31-270
28-31-270a
28-31-273
28-31-279
28-31-279a
28-35-1351
28-35-135t
28-35-135w
28-35-175a
28-35-178b
28-35-178e
28-35-178j
28-35-180b
28-35-181a
28-35-181e
28-35-181j
28-35-181m
28-35-1810
28-35-192b
28-35-192¢
28-35-192d
28-35-192e
28-35-192g
28-35-194a
28-35-212a
28-35-216a
28-35-225b
28-35-231c
28-35-242
28-35-264
28-35-334
28-35-346
28-35-411
28-36-30
28-36-31
28-36-70
through
28-36-89
28-36-101
through
28-36-109
28-39-162
28-39-162a
28-39-162b
28-39-162¢
28-43-1
through
28-43-11
28-46-1
28-46-2a
28-46-3
through
28-46-22
28-46-27
28-46-28
28-46-29
28-46-29a
28-46-30
28-46-30a
28-46-30b
28-46-31
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New
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28-46-33 Amended .29, p. 1144 36-39-6 Amended V.29, p. 1416
28-46-34 Amended .29, p. 1145 36-42-1
28-46-35 Amended .29, p. 1145 through
28-46-40 Amended .29, p. 1145 36-42-9 New V. 29, p. 502-504
284641 Amended -29,p. 1145 AGENCY 40: KANSAS INSURANCE
28-46-44 Amended .29, p. 1145 DEPARTMENT
28-46-45  New .29, p. 1145 ) )
28-53-1 Amended 30, p. 463 Reg. No. Action Register
28-53-2 Amended 30, p. 463 40-1-37 Amended V.30, p. 193
28-53-4 Amended 30, p. 463 40-1-48 Amended V.29, p. 1752
28-61-1 Amended 29, p. 419 40-3-33 Revoked V. 30, p. 232
28-61-2 Amended 30, p. 336 40-3-43 Amended V. 29, p. 1337
28-61-3 Amended 30, p. 337 40-4-43 New V.29, p. 703
28-61-4 Amended 30, p. 337 40-7-26 New V. 29, p. 1752
28-61-5 Amended 29, p. 420 40-7-27 New V. 29, p. 1753
28-61-8 Amended 29, p. 422 40-9-23 New V.29, p. 1813
28-72-1 Revoked 29, p. 357 40-10-16 New V. 30, p. 556

28-72-1a New
28-72-1c New
28-72-1d New
28-72-1e New
28-72-1g New
28-72-1h New
28-72-1i New
28-72-1k New
28-72-11 New
28-72-Im New
28-72-In New
28-72-10 New
28-72-1p New
28-72-1r New
28-72-1s New
28-72-1t New
28-72-1v New

29, p. 357
29, p. 357
29, p. 358
29, p. 358
29, p. 358
29, p. 358
29, p. 359
29, p. 359
29, p. 359
29, p. 360
29, p. 360
29, p. 360
29, p. 360
29, p. 361
29, p. 361
29, p. 361
29, p. 361
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28-72-1x New 29, p. 361
28-72-2 Amended 29, p. 361
28-72-3 Amended 29, p. 362
28-72-4 Amended 29, p. 362
28-72-4a Amended 29, p. 366
28-72-4b Revoked 29, p. 368
28-72-4¢ Amended 29, p. 368
28-72-5 Amended 29, p. 369
28-72-6 Amended 29, p. 370
28-72-6a New 29, p. 371
28-72-7 Amended 29, p. 373
28-72-7a New 29, p. 373
28-72-8 Amended 29, p. 374
28-72-9 Amended 29, p. 375
28-72-10 Amended 29, p. 376
28-72-10a New 29, p. 377
28-72-11 Amended 29, p. 378
28-72-12 Amended 29, p. 378
28-72-13 Amended 29, p. 379
28-72-14 Amended 29, p. 379
28-72-15 Amended 29, p. 380
28-72-16 Amended 29, p. 380
28-72-17 Amended 29, p. 381
28-72-18 Amended 29, p. 382
28-72-18a  Amended 29, p. 383
28-72-18b Amended 29, p. 384
28-72-18¢ Amended 29, p. 384
28-72-18d Amended 29, p. 385
28-72-18e Amended 29, p. 386
28-72-19 Amended 29, p. 387
28-72-20 Amended 29, p. 387
28-72-21 Amended 29, p. 387
28-72-22 Amended 29, p. 388
28-72-51 Amended 29, p. 388
28-72-52 Amended 29, p. 389
28-72-53 Amended 29, p. 389
AGENCY 30: SOCIAL AND
REHABILITATION SERVICES
Reg. No. Action Register
30-5-118a Revoked V.29, p. 293
AGENCY 36: DEPARTMENT OF
TRANSPORTATION

Reg. No. Action Register

36-39-2 Amended (T) V. 29, p. 1090
36-39-2 Amended V.29, p. 1416
36-39-4 Amended (T) V.29, p. 1091
36-39-4 Amended V.29, p. 1416
36-39-6 Amended (T) V.29, p. 1091
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AGENCY 48: DEPARTMENT OF LABOR—
EMPLOYMENT SECURITY BOARD

OF REVIEW

Reg. No. Action Register
48-1-1
through
48-1-6 Amended V.29, p.15-17
48-2-1
through
48-2-5 Amended V.29,p. 17
48-3-1 Amended V.29, p. 18
48-3-2 Amended V.29, p. 18
48-3-4 Amended V.29,p. 18
48-3-5 Amended V.29, p.18
48-4-1 Amended V.29,p.18
48-4-2 Amended V.29, p.18

AGENCY 49: DEPARTMENT OF LABOR
Reg. No. Action Register
49-55-1
through

49-55-12 New V.29, p. 675, 676

AGENCY 50: DEPARTMENT OF LABOR—
DIVISION OF EMPLOYMENT

Reg. No. Action Register
50-2-21a New (T) V.29, p. 701
50-2-21a New V.29, p. 1214

AGENCY 51: DEPARTMENT OF LABOR—
DIVISION OF WORKERS COMPENSATION

Reg. No. Action Register
51-9-7 Amended V.29, p. 1508
AGENCY 60: BOARD OF NURSING

Reg. No. Action Register
60-16-105  Revoked V.29, p. 1115

AGENCY 65: BOARD OF EXAMINERS
IN OPTOMETRY

Reg. No. Action Register
65-4-3 Amended V. 29, p. 990
AGENCY 66: BOARD OF TECHNICAL
PROFESSIONS

Reg. No. Action Register
66-8-6 Amended V.29, p. 794
66-10-1 Amended V.29, p. 794
66-12-1 Amended V.29, p. 794
66-14-10 Amended V.29, p.79%

AGENCY 68: BOARD OF PHARMACY

Reg. No. Action Register
68-1-1b Amended V.29, p. 465
68-2-22 Amended V. 30, p. 537
68-7-11 Amended V.29, p. 1053
68-7-21 New V.29, p. 465
68-20-10a Amended V. 30, p. 538
68-20-24 New (T) V. 30, p. 357
68-20-25 New (T) V. 30, p. 357
68-20-26 New (T) V. 30, p. 357
68-20-27 New (T) V. 30, p. 357
68-20-28 New (T) V. 30, p. 635
68-20-29 New (T) V. 30, p. 635
(continued)
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710 Kansas Register
68-21-1 82171
through through

68-21-7 New V. 29, p. 1417-1420

68-21-2 Amended V. 30, p. 370
AGENCY 71: KANSAS DENTAL BOARD
Reg. No. Action Register
71-5-1
through
71-5-6 Revoked V.29, p. 1593
71-5-7
through
71-5-13 New V. 29, p. 1593-1597
AGENCY 74: BOARD OF ACCOUNTANCY
Reg. No. Action Register
74-4-8 Amended V.29, p. 1636
74-4-9 Amended V.29, p. 1638
74-5-2 Amended V.29, p. 1638
74-5-101 Amended V.29, p. 1639
74-5-202 Amended V.29, p. 1639
74-5-203 Amended V.29, p. 1639
74-6-2 Amended V.29, p. 1640
74-11-6 Amended V. 29, p. 1640
74-11-7 Amended V. 29, p. 1640
74-12-1 Amended V.29, p. 1641
74-15-2 Revoked V.29, p. 1641
AGENCY 82: STATE CORPORATION
COMMISSION
Reg. No. Action Register
82-1-219 Amended V. 29, p. 1099
82-3-10la  New V.29, p. 1508
82-3-311a  New V.29, p. 181
82-3-1100
through
82-3-1120  New V. 29, p. 182-190
82-4-2 Amended V.29, p. 1443
82-4-3a Amended V.29, p. 1443
82-4-3d Amended V.29, p. 1444
82-4-3f Amended V.29, p. 1390
82-4-3n New V.29, p. 1444
82-4-30 New V.29, p. 1445
82-4-6a Amended V.29, p. 1446
82-4-8h Amended V.29, p. 1446
82-4-21 Amended V.29, p. 1446
82-4-22 Amended V.29, p. 1446
82-4-23 Amended V.29, p. 1447
82-4-24a Amended V.29, p. 1447
82-4-26 Amended V.29, p. 1447
82-4-26a Amended V.29, p. 1447
82-4-27 Amended V.29, p. 1447
82-4-27a Amended V.29, p. 1448
82-4-27¢ Amended V.29, p. 1448
82-4-27¢ Amended V.29, p. 1449
82-4-28 Revoked V.29, p. 1449
82-4-28a Revoked V.29, p. 1449
82-4-28b Revoked V.29, p. 1449
82-4-30a Amended (T) V.29, p. 702
82-4-30a Amended V.29, p. 1392
82-4-31 Revoked V.29, p. 1450
82-4-32 Amended V.29, p. 1450
82-4-33 Amended V.29, p. 1450
82-4-35 Amended V.29, p. 1450
82-4-35a Amended V. 29, p. 1450
82-4-37 Revoked V.29, p. 1450
82-4-40 Amended V.29, p. 1450
82-4-42 Amended V.29, p. 1450
82-4-48 Amended V.29, p. 1451
82-4-48a Amended V.29, p. 1451
82-4-53 Amended V.29, p. 1451
82-4-54 Amended V.29, p. 1452
82-4-55 Amended V.29, p. 1452
82-4-56a Amended V.29, p. 1452
82-4-57 Amended V.29, p. 1453
82-4-58 Amended V.29, p. 1453
82-4-62 Revoked V.29, p. 1453
82-4-63 Amended V.29, p. 1453
82-4-65 Amended V.29, p. 1453
82-4-77 Amended V.29, p. 1454
82-16-1
through
82-16-6 New V. 29, p. 1598-1601
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82-17-5 New V.29, p. 1136, 1137
AGENCY 88: BOARD OF REGENTS

Reg. No. Action Register
88-24-1 Amended V.29, p. 1415
88-28-1 Amended V.30, p. 193
88-28-6 Amended V.29, p. 408
88-30-1 Amended V. 30, p. 194
AGENCY 91: DEPARTMENT OF
EDUCATION
Reg. No. Action Register
91-40-1 Amended V.29, p. 1093

91-40-27 Amended V. 29, p. 1098
AGENCY 92: DEPARTMENT OF REVENUE
Reg. No. Action Register

92-19-3 Revoked V. 30, p. 280
92-19-3a New V. 30, p. 280
92-19-3b New V.30, p. 283
92-19-3¢ New V. 30, p. 285
92-19-10 Revoked V. 30, p. 285
92-19-16a Amended V. 30, p. 285
92-19-16b  Revoked V. 30, p. 286
92-19-40 Revoked V. 30, p. 286
92-19-42 Revoked V. 30, p. 286
92-19-49b  Amended V. 30, p. 286
92-19-55b New V. 30, p. 287
92-19-59 Amended V. 30, p. 289
92-19-73 Amended V. 30, p. 289

922423 Amended V.29, p. 1633

92-51-25a  New V.29, p. 1281
AGENCY 94: COURT OF TAX APPEALS

Reg. No. Action Register

94-2-1

through

94-2-21 Revoked V. 29, p. 1478, 1479

94-5-1

through

94-5-25 New V. 29, p. 1479-1485

Agency 97: COMMISSION ON
VETERANS’ AFFAIRS

Reg. No. Action Register

97-7-1

through

97-7-6 New V. 29, p. 252-254

AGENCY 99: DEPARTMENT OF
AGRICULTURE—DIVISION OF
WEIGHTS AND MEASURES

Reg. No. Action Register

99-25-1 Amended V.29, p. 1242

99-25-5 Amended V.29, p. 1242

99-25-12 New V.29, p. 1242

AGENCY 100: BOARD OF HEALING ARTS
Reg. No. Action Register

100-11-1 Amended V. 29, p. 650
100-29-1 Amended V.29, p. 598
100-49-4 Amended V.29, p. 651
100-55-1 Amended V.29, p. 704
100-55-7 Amended V.29, p. 651
100-69-12  New V.29, p. 704
100-72-2 Amended V.29, p. 705
100-73-2 Amended V.29, p. 598
AGENCY 102: BEHAVIORAL SCIENCES
REGULATORY BOARD
Reg. No. Action Register
102-2-3 Amended V.29, p. 340
102-5-3 Amended V. 30, p. 371

AGENCY 105: BOARD OF
INDIGENTS’ DEFENSE SERVICES

Reg. No. Action Register

105-4-1 Amended (T) V.29, p. 1338
105-4-1 Amended V. 29, p. 1506
105-5-2 Amended (T) V.29, p. 1339
105-5-2 Amended V. 29, p. 1506
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105-5-3 Amended (T) V.29, p. 1339
105-5-3 Amended V. 29, p. 1506
105-5-6 Amended (T) V. 29, p. 1339
105-5-6 Amended V. 29, p. 1506
105-5-7 Amended (T) V.29, p. 1339
105-5-7 Amended V. 29, p. 1507
105-5-8 Amended (T) V.29, p. 1340
105-5-8 Amended V. 29, p. 1507
105-11-1 Amended (T) V.29, p. 1340
105-11-1 Amended V.29, p. 1507

AGENCY 108: STATE EMPLOYEES
HEALTH CARE COMMISSION

Reg. No. Action Register

108-1-1 Amended (T) V.29, p. 1340
108-1-1 Amended V. 30, p. 166
108-1-3 Amended (T) V.29, p. 1342
108-1-3 Amended V. 30, p. 168
108-1-4 Amended (T) V.29, p. 1344
108-1-4 Amended V. 30, p. 170

AGENCY 109: BOARD OF
EMERGENCY MEDICAL SERVICES

Reg. No. Action Register

109-1-1a New (T) V. 30, p. 138
109-1-1a New V. 30, p. 573
109-5-1 Amended (T) V. 30, p. 138
109-5-1 Amended V.30, p. 573
109-5-1a New (T) V. 30, p. 139
109-5-1a New V. 30, p. 574
109-5-1b New (T) V. 30, p. 139
109-5-1b New V. 30, p. 574
109-5-1d New (T) V. 30, p. 139
109-5-1d New V. 30, p. 574
109-5-1e New (T) V. 30, p. 139
109-5-1e New V. 30, p. 574
109-5-1f New (T) V. 30, p. 139
109-5-1f New V. 30, p. 574

10953  Amended V.29, p. 1282

109-5-4 Revoked V.29, p. 113
109-5-7a New (T) V.30, p. 139
109-5-7a New V.30, p. 574
109-5-7b New (T) V. 30, p. 140
109-5-7b New V. 30, p. 575
109-5-7d New (T) V. 30, p. 141
109-5-7d New V. 30, p. 576
109-6-1 Amended V.29, p. 113
109-6-2 Amended V.29, p. 113
109-8-1 Amended (T) V. 30, p. 141
109-8-1 Amended V. 30, p. 576
109-10-1a New (T) V.30, p. 141
109-10-1a New V.30, p. 577
109-10-1b New (T) V.30, p. 142
109-10-1b New V.30, p. 577
109-10-1d  New (T) V. 30, p. 142
109-10-1d  New V. 30, p. 577
109-10-1e New (T) V.30, p. 142
109-10-1e New V.30, p. 577
109-10-1f  New (T) V. 30, p. 142
109-10-1f New V. 30, p. 577
109-10-1g ~ New (T) V. 30, p. 142
109-10-1g New V. 30, p. 578
109-10-6 Amended (T) V.30, p. 143
109-10-6 Amended V. 30, p. 578
109-10-7 New V.29, p. 113
109-11-1 Amended V.29, p. 1283
109-11-1a New (T) V.30, p. 143
109-11-1a New V.30, p. 578
109-11-3 Amended V.29, p. 1284
109-11-3a New (T) V. 30, p. 144
109-11-3a New V. 30, p. 579
109-11-4 Amended V.29, p. 1284
109-11-6 Amended V.29, p. 1285
109-11-6a  New (T) V. 30, p. 144

109-11-6a  New V. 30, p. 579
109-15-2 Amended V.29, p. 1285
AGENCY 110: DEPARTMENT OF COMMERCE
Reg. No. Action Register
110-4-1

through

110-4-5 Amended
110-21-1

through

110-21-5 New

V. 30, p. 25-27

V. 30, p. 411-413
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AGENCY 111: KANSAS LOTTERY

A complete index listing all regulations filed by
the Kansas Lottery from 1988 through 2000 can be
found in the Vol. 19, No. 52, December 28, 2000
Kansas Register. A list of regulations filed from
2001 through 2003 can be found in the Vol. 22, No.
52, December 25, 2003 Kansas Register. A list of
regulations filed from 2004 through 2005 can be
found in the Vol. 24, No. 52, December 29, 2005
Kansas Register. A list of regulations filed from
2006 through 2007 can be found in the Vol. 26, No.
52, December 27, 2007 Kansas Register. A list of
regulations filed from 2008 through November
2009 can be found in the Vol. 28, No. 53, December
31,2009 Kansas Register. The following regulations
were filed after December 1, 2009:

Reg. No. Action Register

111-2-30 Amended V.29, p.215
111-2-230 Amended V. 30, p. 232
111-2-231 Amended V.30, p. 233
111-2-232  Amended V.29, p.215
111-2-233 ~ Amended V.29, p. 215
111-2-234  New V. 29, p. 746
111-2-235

through

111-2-240  New V.29, p. 1214, 1215
111-2-241 New V.29, p. 1247
111-2-242  New V.29, p. 1247
111-2-243

through

111-2-248  New V.29, p. 1512, 1513
111-2-247 Amended V. 30, p. 233
111-2-248 Amended V. 30, p. 233
111-2-249

through

111-2-252  New
111-2-249  Amended \%
111-2-253 New V.
111-2-254  New \4
111-2-255 ~ Amended \%
111-4-2899
through
111-4-2907  New
111-4-2908
through
111-4-2911  New
111-4-2911a New
111-4-2912
through
111-4-2923  New
111-4-2924
through
111-4-2930  New
111-4-2931
through
111-4-2938  New
111-4-2939
through
111-4-2948 New
111-4-2949
through
111-4-2984 New
111-4-2949
through
111-4-2984 New
111-4-2985
through
111-4-2988  New V. 29, p. 1180-1183
111-4-2989  New V.29, p. 1216
111-4-2990 New V.29, p. 1217
111-4-2991  New V.29, p. 1218
111-4-2992
through
111-4-3011  New
111-4-3012
through
111-4-3022 New
111-4-3023
through
111-4-3027 New
111-4-3028
through
111-4-3031 New
111-4-3032
through
111-4-3045 New

V.29, p. 9-14

V.29, p. 149-152
V.29, p. 152

V.29, p. 153-157

V.29, p. 216-222

V.29, p. 467-473

V. 29, p. 569-575

V.29, p. 746-769

V.29, p. 746-769

V. 29, p. 1248-1259

V.29, p. 1513-1522

V. 30, p. 234-237

V. 30, p. 241-243

V. 30, p. 249-258
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111-4-3046 112-103-4  Amended V. 30, p. 292
through 112-103-5  Amended V. 30, p. 292
111-4-3054 New V. 30, p. 358-364 112-103-8 Amended V. 30, p. 292
111-5-175 112-103-15  Amended V. 30, p. 292
through 112-104-1 Amended V. 30, p. 293
111-5-179  New V. 29, p. 157-159 112-104-8  Amended V. 30, p. 294
111-5-180 112-104-13  Amended V. 30, p. 295
through 112-104-14  Amended V. 30, p. 297
111-5-194  New V.29, p. 222-228 112-104-15  Amended V. 30, p. 297
111-5-181  Amended V. 29, p. 1522 112-104-16  Amended V. 30, p. 298
111-5-184  Amended V.29, p. 1523 112-104-32  Amended V.30, p. 300
111-5-186  Amended V.29, p. 1524 112-105-1  Amended V. 30, p. 301
111-5-194  Amended V. 29, p. 1525 112-1052 Amended V. 30, p. 301
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