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EXPLANATORY PREFACE

This volume has been compiled and published in accordance with K.S.A. 77-430a and other appli-
cable laws.

ARRANGEMENT OF RULES AND REGULATIONS

Administrative rules and regulations of the various state agencies are arranged in accordance with a
three-part system of numbers divided by hyphens. The first number indicates the agency; the second
number indicates the article (a group of regulations of such agency upon the same subject); the last
number indicates the specific section or regulation within the article. For example, “1-4-11” refers to
agency No. 1, article No. 4 and section No. 11.

The law requires that agencies cite the statutory authority for the regulation and the section(s) of the
statutes which the regulation implements. This is published at the end of the text of the regulation. In
addition, the Secretary of State includes a history of the regulation which indicates the original effective
date of the regulation and each subsequent amendment.

SALES

Volumes of the Kansas Administrative Regulations are sold by the Elections/Legislative Matters Di-
vision of the Office of the Secretary of State, First Floor, Memorial Hall, 120 SW 10th Ave., Topeka, KS
66612-1594, 785-296-4557.

SCoTT SCHWAB, Secretary of State
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COMMENTARY

This volume has been compiled and published in accordance with K.S.A. 77-430a and other appli-
cable laws.

The 2021 Supplement contains rules and regulations filed after December 31, 2008 and before Jan-
uary 1, 2021. Regulations filed before January 1, 2009, are printed in the 2009 Kansas Administrative
Regulations, Volumes 1-5. Regulations filed on and after January 1, 2021, may be located by checking
the Kansas Register, Kansas’ official state newspaper. An index appears at the back of each Kansas Reg-
ister and lists the volume and page number of the Register issue that contains the most recent version
of the regulations filed after December 31, 2020.

To find the most recent version of a regulation:

First, check the table of contents in the most current issue of the Kansas Register

Then, check the Index to Regulations in the most current Kansas Register

Next, check the current K.A.R. Supplement

Finally, check the current K.A.R. Volume

If the regulation is found at any of these steps, stop. Consider that version the most recent. The most
current regulations, proposed regulations open for public comment, and published regulations with a fu-
ture effective date may also be found in the online K.A.R. at https://sos.ks.gov/publications/pubs_kar.aspx.

To determine the authorizing and implementing statute(s), the effective date, or to see when a regu-
lation was amended or revoked, check the history found at the end of each regulation. The authorizing
and implementing statute(s) are listed first followed by any subsequent action. For example, in “amend-
ed, T-7-12-11-90, Dec. 31, 1990” the “T” means temporary, the “7” is the number assigned to the
agency in the K.A.R. volumes, and 12-11-90 is the date that the regulation was filed. Following the last
comma is the effective date. Therefore, the amendment was filed as a temporary regulation on Decem-
ber 11, 1990, and the amendment became effective on December 31, 1990. A temporary regulation
becomes effective upon approval by the State Rules and Regulations Board and filing in the Secretary
of State’s Office or at a later date when specified in the body of the regulation. A temporary regulation
lasts 120 days unless it is amended or revoked within 120 days. If the “T number” is not included in an
action on a regulation, the regulation was filed as a permanent regulation. A permanent regulation is
effective 15 days following publication in the Kansas Register or at a later date specified in the body of
the regulation. Prior to July 1, 1995, a permanent regulation became effective 45 days following pub-
lication in the Kansas Register or at a later date specified in the body of the regulation. The regulation
remains in effect until amended or revoked.

Any questions regarding the publication or use of the K.A.R.s or questions regarding the regulation
filing procedure may be directed to the Kansas Administrative Regulations Editor at 785-296-0082. For
purchasing inquiries call 785-296-4557. Questions concerning the subject matter of a regulation should
be directed to the agency administering the regulation.

Issues of the Kansas Register may be viewed and downloaded at https:/sos.ks.gov/publications/
kansas-register.html.

SCOTT SCHWAB, Secretary of State
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Agency 93
Kansas Department of Revenue—
Division of Property Valuation

Articles
93-4. REAL ESTATE RATIO STUDY.
93-6. REGISTERED MASS APPRAISER.
93-9. COMPLEX INDUSTRIAL PROPERTY.

Article 4.—REAL ESTATE RATIO STUDY

93-4-2. Annotation and disposition of real
estate sales validation questionnaires; duties
of county officials. (a) Not later than three busi-
ness days after the receipt of a three-part real es-
tate sales validation questionnaire, the register of
deeds shall annotate each copy with the following
information:

(1) The volume and page entry from the general
index, indicating where the deed, instrument, or
affidavit of equitable interest that accompanies it
is recorded;

(2) the county official validation number;

(3) the type of instrument; and

(4) the recording date.

The register of deeds shall retain the original
copy and forward the county appraiser’s copy and
the director of property valuation’s copy to the
county appraiser. Not later than three business
days after the receipt of the county appraiser’s and
the director’s copies, the county appraiser shall
enter the parcel identification number on both
paper copies of each real estate sales validation
questionnaire received from the register of deeds.

(b) The register of deeds may accept a one-part
real estate sales validation questionnaire when au-
thorized by the director of property valuation to
process real estate sales validation questionnaires
by electronic imaging. An electronic copy may be
accepted by the register of deeds if questionnaires
are received by means of digital media transmis-
sion and retained in an electronic document man-
agement system. (Authorized by K.S.A. 79-1491;
implementing K.S.A. 79-1487 and 79-1488; effec-
tive June 26, 1998; amended Oct. 3, 2014.)

93-4-3. Split and combined real estate
parcel sales; duties of county officials. Not
later than 10 business days after the receipt of

a real estate sales validation questionnaire con-
cerning the sale of a split parcel or a parcel to be
combined with one or more parcels, the county
appraiser shall perform one of the following:

(a) On or after January 1 of the current appraisal
year and before the creation of working files for the
next appraisal year, enter the sales information on
the parent parcel record in the county’s computer-
assisted mass appraisal system; or

(b) on or after the creation of working files for
the next appraisal year and before January 1 of the
next appraisal year, enter the sales information on
the split or combined parcel record in the coun-
ty’s computer-assisted mass appraisal system. (Au-
thorized by K.S.A. 79-1491; implementing K.S.A.
79-1487; effective June 26, 1998; amended Oct.
3,2014.)

93-4-4. Assemblage and entering of sales
data; accounting for real estate sales valida-
tion questionnaires; duties of county officials.
(a) Not later than the 10th day of each month, the
county appraiser shall assemble and enter into the
county’s computer—assisted mass appraisal system
the sales data pertaining to property transfers that
were recorded on or before the last day of the
preceding month, as obtained from the real estate
sales validation questionnaires received from the
register of deeds.

(b) The county appraiser shall meet the follow-
ing requirements:

(1) Account for all real estate sales validation
questionnaires by entering sales information
from all questionnaires into the database fields
in the county’s computer-assisted mass appraisal
system;

(2) maintain in a void file those questionnaires
that cannot be matched with a parcel of real es-
tate, those that contain information that cannot
be entered in the county’s computer-assisted mass
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93-4-5

DEPT. OF REVENUE—DIVISION OF PROPERTY VALUATION

appraisal system, and those that were not required
by K.S.A. 79-1437e and amendments thereto;

(3) electronically upload the recorded month-
ly sales data from the county’s computer-assisted
mass appraisal system to the current year’s ratio
study database at the division of property valua-
tion, not later than the 15th day of the following
month; and

(4) perform one of the following, not later than
the 15th day of the following month:

(A) Submit the complete set of sales validation
questionnaire documents recorded in the previ-
ous month to the director of property valuation or
the director’s agents; or

(B) electronically upload the complete set of
recorded monthly sales as digital image files that
meet specified file-naming conventions, resolu-
tion, and format standards to the sales validation
questionnaire database at the division of property
valuation. (Authorized by K.S.A. 79-1491; imple-
menting K.S.A. 79-1487 and 79-1488; effective
June 26, 1998; amended Oct. 3, 2014.)

93-4-5. Access to county records by the
director of property valuation; duties of
county officials. (a) The county shall make its
computer-assisted mass appraisal system available
to the director of property valuation and the di-
rector’s agents, to generate and print reports and
to prepare data files to enable the electronic ex-
traction of sale information on a monthly basis.

(b) The county appraiser shall prepare and
transmit the electronic assessment administra-
tion file of all appraised values to the director not
later than three business days after the mailing of
the annual valuation notices pursuant to K.S.A.
79-1460, and amendments thereto. (Authorized
by K.S.A. 79-1491; implementing K.S.A. 79-
1487; effective June 26, 1998; amended Oct. 3,
2014.)

93-4-6. Performance standards. Table
2-3 of the “standard on ratio studies,” adopted
by the executive board of the international as-
sociation of assessing officers in April 2013, is
hereby adopted by reference and shall constitute
the performance standards used to evaluate the
appraisal of residential and commercial and in-
dustrial real estate. However, the coefficient of
dispersion shall have a range of 5.0 to 20.0, with a
level of confidence of 95 percent. (Authorized by
K.S.A. 79-1491; implementing K.S.A. 79-1485,
79-1486, 79-1487, and 79-1488, K.S.A. 2013

Supp. 79-1489, K.S.A. 79-1490, 79-1492, and 79-
1493; effective June 26, 1998; amended April 20,
2001; amended Oct. 3, 2014.)

Article 6.—REGISTERED
MASS APPRAISER

93-6-2. Education requirements. (a) Each
candidate for the registered mass appraiser (RMA)
designation shall complete 200 hours of courses,
which shall include those courses specified in sub-
section (b). Each course shall require the success-
ful completion of a written exam. “Hour,” as used
in this regulation, shall mean one clock-hour of at
least 50 minutes.

(b) Mandatory courses shall consist of the fol-
lowing:

International association of assess-
ing officers (IAAO) course 101
or equivalent course approved

by the secretary of revenue ........ 30 hours

TAAO course 102 or equivalent
course approved by the secretary
of revenue .......ccccoocevvvveeeiiice .

30 hours

TAAO course 151 or equivalent
course approved by the secretary
of revenue ........cccooceevveeiiiiei,

TAAO course 300, 311, 312, or 331
or equivalent course approved by
the secretary of revenue..............

15 hours

30 hours

TAAO course 400 or equivalent
course approved by the secretary

of revenue ........cccooceevvivieiiieie, 30 hours

Kansas property tax law course ap-
proved by the secretary of reve-
20 hours

Personal property course approved

by the secretary of revenue......... 15 hours

Total mandatory course hours........ 170 hours

Any candidate may substitute successfully com-
pleted appraisal courses with an emphasis on
mass appraisal approved by the real estate ap-
praisal board appointed by the governor pursu-
ant to K.S.A. 58-4104, and amendments thereto.
However, no course substitution shall be permit-
ted for the Kansas property tax law course and
the personal property course. Course substitution
shall be subject to the approval of the secretary
of revenue upon finding that the course approved
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by the real estate appraisal board is substantially
equivalent to the corresponding course required
by this regulation.

(c) The remaining 30 course hours may be se-
lected from courses offered or approved by the
secretary of revenue. To obtain course approval,
the candidate shall demonstrate that the content
of the course is directly related to the appraisal
of real or personal property for ad valorem taxa-
tion purposes. (Authorized by and implementing
K.S.A. 2013 Supp. 19-430; effective, T-93-8-29-
97, Aug. 29, 1997; effective Dec. 5, 1997; amend-
ed April 20, 2001; amended Dec. 20, 2013.)

93-6-3. Continuing education require-
ments. (a)(1) Each individual who has obtained
the registered mass appraiser (RMA) designation
shall successfully complete at least 120 hours of
continuing education every four years in order
to retain the designation. “Hour,” as used in this
regulation, shall mean one clock-hour of at least
50 minutes. The four-year period shall correspond
with the four-year appointment period for county
appraisers pursuant to K.S.A. 19-430, and amend-
ments thereto. Each individual who first obtains
the RMA designation during any of the six-month
periods of the appointment period specified in
this paragraph shall successfully complete course
hours during the remainder of the appointment
period as follows:

First six months...........ococevieoieeen. 120 hours
Second six months .........cccevvveeeeenn.. 105 hours
Third six months ..........cccocvvvveveiiveennnn. 90 hours
Fourth six months............ccccooioiil 75 hours
Fifth six months .......c..oooovieeiiiee 60 hours
Sixth six months .........ccccocoovviviiiii 45 hours
Seventh six months ...........cccoocooeveeiin. 30 hours

An individual who obtains the RMA designation
during the final six months of the appointment pe-
riod shall not be required to complete any course
hours.

No more than half of the course hours shall be
obtained from workshops or seminars.

(2)(A)(i) At least 60 hours of continuing edu-
cation shall be accumulated through appraisal
courses, each of which shall require the successful
completion of a written exam. No more than 21
of these 60 hours may be accumulated through
online courses, each of which shall include a non-
proctored exam.

(ii) The remaining 60 hours of continuing edu-
cation may be seminar hours.

(B) At least 90 hours of continuing education
shall be completed during each four-year period.
No more than 30 hours may be carried forward
from one four-year period to the next four-year
period.

(b) The continuing education courses shall in-
clude those established by the director of property
valuation for an eligible Kansas appraiser pursu-
ant to K.S.A. 19-432, and amendments thereto. In
addition, each individual with the RMA designa-
tion shall complete the following courses during
each four-year period:

(1) IAAO (international association of assessing
officers) course 151, TAAO course 181, or IAAO
course 191 or equivalent course approved by the
secretary of revenue; and

(2) the Kansas property tax law course or the
Kansas property tax law update course. (Autho-
rized by and implementing K.S.A. 2015 Supp.
19-430; effective, T-93-8-29-97, Aug. 29, 1997;
effective Dec. 5, 1997; amended April 20, 2001;
amended Dec. 20, 2013; amended May 6, 2016.)

93-6-6. Reciprocity. Any candidate for the
registered mass appraiser (RMA) designation who
has completed one or more case studies as a pre-
requisite for obtaining a professional designation
from the international association of assessing of-
ficers may file an application with the secretary of
revenue to waive either or both of the case study
requirements of K.A.R. 93-6-5. Either or both of
the case study requirements of K.A.R. 93-6-5 may
be waived by the secretary of revenue upon find-
ing that the candidate has completed a case study
that is comparable to the case study sought to be
waived. (Authorized by and implementing K.S.A.
2012 Supp. 19-430; effective, T-93-8-29-97, Aug.
29, 1997; effective Dec. 5, 1997; amended Dec.
20, 2013.)

Article 9.—COMPLEX
INDUSTRIAL PROPERTY

93-9-1. Appraiser qualifications; appraisal
reports. (a) Each appraiser of any complex indus-
trial property who is included on the list of qual-
ified appraisers required to be maintained by the
director of property valuation pursuant to K.S.A.
2014 Supp. 79-5b01, and amendments thereto,
shall be certified or licensed pursuant to the state
certified and licensed real property appraisers act,
K.S.A. 58-4101 et seq. and amendments thereto.

(b) Each request for an appraisal of any complex
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industrial property shall be submitted on a form
prescribed by the director of property valuation.

(c) Each appraisal report shall meet the follow-
ing requirements:

(1) Be developed and reported in compliance
with the 2014-2015 edition of the uniform stan-
dards of professional appraisal practice or later
versions as established in regulations adopted
by the Kansas real estate appraisal board pursu-
ant to K.S.A. 58-4121 and amendments thereto,
Kansas statutes and regulations pertaining to the
valuation and classification of property for ad va-
lorem taxation purposes, and the personal prop-
erty appraisal guide promulgated by the director

of property valuation pursuant to K.S.A. 75-5105a
and amendments thereto; and

(2) include a determination of whether com-
mercial and industrial machinery and equipment
should be classified as real property or as personal
property.

(d) Any appraiser may be required to defend
that appraiser’s classification and valuation de-
terminations pursuant to the property tax hear-
ings and appeals processes prescribed by K.S.A.
79-1448, 79-1606, 79-1609, and 79-2005, and
amendments thereto. (Authorized by K.S.A. 2014
Supp. 79-5b04; implementing K.S.A. 2014 Supp.
79-5b01; effective April 17, 2015.)
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Agency 94
State Board of Tax Appeals

Editor’s Note:

The State Court of Tax Appeals was renamed the State Board of Tax Appeals. See L. 2014, Ch. 141.

Editor’s Note:

The State Court of Tax Appeals was created pursuant to 2008 Substitute for House Bill 2018, which became effective July
1,2008. The State Court of Tax Appeals is the successor in authority to the State Board of Tax Appeals, which was abolished.

Articles
94-2. PROCEEDINGS BEFORE THE COURT.
94-3. EcoNoMIC DEVELOPMENT REVENUE BONDS.
94-5. PROCEEDINGS BEFORE THE COURT.

Article 2.—PROCEEDINGS
BEFORE THE COURT

94-2-1 through 94-2-3. (Authorized by
and implementing K.S.A. 74-2437, as amended
by 2008 HB 2018, sec. 13; effective May 1, 1981;
amended May 1, 1988; amended Aug. 15, 1997;
amended May 24, 2002; amended, T-94-6-25-08,
July 1, 2008; amended Oct. 24, 2008; revoked Oct.
29, 2010.)

94-2-4. (Authorized by and implementing
K.S.A. 74-2437, as amended by 2008 HB 2018,
sec. 13; effective May 1, 1981; amended May 1,
1987; amended May 1, 1988; amended Aug. 15,
1997; amended May 24, 2002; amended, T-94-
8-28-03, Aug. 28, 2003; amended Dec. 5, 2003;
amended, T-94-6-25-08, July 1, 2008; amended
Oct. 24, 2008; revoked Oct. 29, 2010.)

94-2-5. (Authorized by and implementing
K.S.A. 74-2437, as amended by 2008 HB 2018,
sec. 13; effective May 1, 1981; amended May 1,
1988; amended Aug. 15, 1997; amended May
24, 2002; amended, T-94-6-25-08, July 1, 2008;
amended Oct. 24, 2008; revoked Oct. 29, 2010.)

94-2-6 and 94-2-7. (Authorized by and
implementing K.S.A. 74-2437; effective May 1,
1981; amended May 1, 1988; amended Aug. 15,
1997; amended May 24, 2002; revoked Oct. 29,
2010.)

94-2-8. (Authorized by and implementing
K.S.A. 74-2437, as amended by 2008 HB 2018,
sec. 13; effective May 1, 1981; amended May 1,

1988; amended Aug. 15, 1997; amended May
24, 2002; amended, T-94-6-25-08, July 1, 2008;
amended Oct. 24, 2008; revoked Oct. 29, 2010.)

94-2-9. (Authorized by K.S.A. 74-2437, as
amended by 2008 HB 2018, sec. 13; implement-
ing K.S.A. 74-2437, as amended by 2008 HB
2018, sec. 13, and 74-2437a, as amended by 2008
HB 2018, sec. 14; effective May 1, 1981; amended
May 1, 1988; amended Aug. 15, 1997; amended
May 24, 2002; amended, T-94-6-25-08, July 1,
2008; amended Oct. 24, 2008; revoked Oct. 29,
2010.)

94-2-10. (Authorized by and implementing
K.S.A. 74-2437, as amended by 2008 HB 2018,
sec. 13; effective May 1, 1981; amended May 1,
1987; amended May 1, 1988; amended Aug. 15,
1997; amended May 24, 2002; amended, T-94-6-
25-08, July 1, 2008; amended Oct. 24, 2008; re-
voked Oct. 29, 2010.)

94-2-11. (Authorized by and implementing
K.S.A. 74-2437, as amended by 2008 HB 2018,
sec. 13; effective May 1, 1981; amended May 1,
1988; amended Aug. 15, 1997; amended May
24, 2002; amended, T-94-6-25-08, ]uly 1, 2008;
amended Oct. 24, 2008; revoked Oct. 29, 2010.)

94-2-12. (Authorized by K.S.A. 74-2437, as
amended by 2008 HB 2018, sec. 13; implement-
ing K.S.A. 74-2426, as amended by 2008 HB
2018, sec. 1, and K.S.A. 74-2437, as amended by
2008 HB 2018, sec. 13; effective May 1, 1981;
amended May 1, 1988; amended Aug. 15, 1997;
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amended May 24, 2002; amended, T-94-6-25-08,
July 1, 2008; amended Oct. 24, 2008; revoked Oct.
29, 2010.)

94-2-13 through 94-2-16. (Authorized
by and implementing K.S.A. 74-2437, as amended
by 2008 HB 2018, sec. 13; effective Aug. 15, 1997;
amended May 24, 2002; amended, T-94-6-25-08,
July 1, 2008; amended Oct. 24, 2008; revoked Oct.
29.2010.)

94-2-17. (Authorized by K.S.A. 74-2437; im-
plementing K.S.A. 74-2437, K.S.A. 2000 Supp.
79-213, K.S.A. 79-213a, K.S.A. 79-1409, K.S.A.
2000 Supp. 79-1609, K.S.A. 2000 Supp. 79-1702,
K.S.A. 2000 Supp. 79-2005; effective Aug. 15,
1997; amended May 24, 2002; revoked Oct. 29,
2010.)

94-2-18. (Authorized by K.S.A. 74-2437;
implementing K.S.A. 79-1426, K.S.A. 79-1409;
effective Aug. 15, 1997; amended May 24, 2002;
revoked Oct. 29, 2010.)

94-2-19 and 94-2-20. (Authorized by and
implementing K.S.A. 74-2437, as amended by
2008 HB 2018, sec. 13; effective May 24, 2002;
amended, T-94-8-28-03, Aug. 28, 2003; amend-
ed Dec. 5, 2003; amended, T-94-6-25-08, July 1,
2008; amended Oct. 24, 2008; revoked Oct. 29,
2010.)

94-2-21. (Authorized by and implementing
K.S.A. 2007 Supp. 74-2438a, as amended by 2008
HB 2018, sec. 17; effective, T-94-8-28-03, Aug.
28, 2003; effective Dec. 5, 2003; amended, T-94-
5-27-04, May 27, 2004; amended Oct. 1, 2004;
amended, T-94-6-25-08, July 1, 2008; amended
Oct. 24, 2008; revoked Oct. 29, 2010.)

Article 3.—ECONOMIC DEVELOPMENT
REVENUE BONDS

94-3-2. Filing, fees, and forms. Each infor-
mational statement required to be filed pursuant
to the act shall be governed by the following pro-
cedures:

(a) Filing procedures.

(1) The informational statement, together with
the fees required in paragraph (b)(1), shall be
deemed filed and the requisite seven-day filing
period shall commence upon the date the infor-
mational statement and fees are received in the
office of the court. Each applicant shall address or
deliver all communications, documents, informa-

tion, and inquiries to the office of the secretary,
court of tax appeals.
(2) Each applicant shall file one informational
statement for each proposed issuance of bonds.
(3) If the informational statement is not com-
plete as originally filed, the applicant shall be no-
tified of the incomplete filing. The applicant shall
correct the deficiency in writing within 14 days.
(4) If the chief judge finds, following a review of
the informational statement, that all information
and documents required to be filed are complete
and, based upon the proposed date of issuance of
the bonds, that the statement has been filed in a
timely manner, an order or letter indicating that
finding shall be rendered by the chief judge to the
appropriate government officials and bond counsel.
(5) The following disclaimer shall appear in
boldface type upon the second page of each pre-

liminary offering document:

“THE CHIEF JUDGE OF THE KANSAS
COURT OF TAX APPEALS HAS NOT RE-
VIEWED ANY INFORMATION OR DOC-
UMENT FILED PURSUANT TO THIS
INFORMATIONAL FILING FOR THE AD-
EQUACY OR ACCURACY OF THE DISCLO-
SURE THEREIN. THIS INFORMATIONAL
FILING DOES NOT CONSTITUTE A REC-
OMMENDATION OR AN ENDORSEMENT
BY THE CHIEF JUDGE OR THE COURT.”

Evidence that this disclaimer appears in bold-
face type upon the second page of each preliminary
offering document shall be filed contemporane-
ously with the certificate of issuance required by
K.S.A. 12-1744¢, and amendments thereto.

(6) The certificate of issuance required to be
filed by K.S.A. 12-1744c, and amendments there-
to, shall include the court of tax appeals’ filing
number.

(b) Fees.

(1) All fees shall accompany the application and
shall be paid by check or money order made pay-
able to the court of tax appeals. A cash remittance
shall not be accepted. If the chief judge receives
notice of refusal of payment of the check or mon-
ey order presented in payment of these fees, the
application shall be deemed to be incomplete and
not timely filed as required by the act.

(2) Copies of documents filed and recorded in
the office of the court of tax appeals shall be avail-
able upon request. Postage and copy fees shall be
paid in advance and in conformity with K.S.A. 45-
219, and amendments thereto.
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(¢) Forms. The informational statement shall
be submitted on forms approved by the chief
judge. (Authorized by K.S.A. 2010 Supp. 12-
1744a, K.S.A. 2010 Supp. 12-1744b, and K.S.A.
2010 Supp. 74-2437; implementing K.S.A. 2010
Supp. 12-1744a and K.S.A. 2010 Supp. 74-2437;
effective May 1, 1983; amended, T-85-38, Dec.
19, 1984; amended May 1, 1985; amended May
1, 1987; amended May 1, 1988; amended Aug. 15,
1997; amended May 24, 2002; amended, T-94-
6-25-08, ]uly 1, 2008; amended Oct. 24, 2008;
amended Sept. 16, 2011.)

Article 5.—PROCEEDINGS
BEFORE THE COURT

94-5-1. Court regulations and procedures.
(a) To the extent that the Kansas administrative
procedure act or procedures prescribed by other
statutes do not specifically apply, the Kansas code
of civil procedure, and amendments thereto, shall
apply in all proceedings before the regular divi-
sion of the court.

(b) Directives guiding the court’s internal af-
fairs, access to litigants, and practice before the
court may be issued by the court if the directives
do not conflict with this article or other applicable
provisions of Kansas law.

(c) The regulations, policies, procedures, and
directives of the court shall be construed to secure
expeditious determinations of all issues present-
ed to the court. (Authorized by and implement-
ing K.S.A. 2009 Supp. 74-2437; effective Oct. 29,
2010.)

94-5-2. Definitions. (a) “Counsel” means
legal counsel admitted to practice before the su-
preme court of the state of Kansas or legal coun-
sel duly licensed and admitted to practice law in
another state, if counsel has complied with the
Kansas supreme court rules governing admissions
pro hac vice.

(b) “Court” means the court of tax appeals of
the state of Kansas.

(c) “Judge” means any tax law judges or the
chief hearing officer serving as a judge pro tempo-
re pursuant to K.S.A. 74-2433, and amendments
thereto.

(d) “Party” means any of the following:

(1) A taxpayer, appellant, or applicant bringing
or defending an action;

(2) a governmental unit bringing or defending
an action;

(3) an intervenor permitted to intervene by the
court; or

(4) a necessary person or entity joined by the
court.

(e) “Party’s attorney” means the counsel who
signed the initial pleading, application, or appeal
form, or has filed an entry of appearance, on be-
half of a party.

(f) “Presiding officer” means any of the following:

(1) A panel of judges;

(2) the judge assigned pursuant to K.S.A. 77-
514, and amendments thereto, to conduct a status
conference, prehearing conference, oral argu-
ments, hearing, or any similar proceeding; or

(3) a court stafl attorney conducting a status
conference or prehearing conference to which the
staff attorney has been assigned.

(g) “Secretary” means the person serving as sec-
retary of the court pursuant to K.S.A. 74-2435,
and amendments thereto. (Authorized by and im-
plementing K.S.A. 2009 Supp. 74-2437; effective
Oct. 29, 2010.)

94-5-3. Service. (a) All court filings, includ-
ing pleadings, motions, briefs, orders, decisions,
notices, appearances, and any other similar docu-
ments relating to a case, shall be served on each of
the parties. Service may be made by mail, facsim-
ile, or electronic mail, unless a specific statute re-
quires another manner of service. Postage or cost
of service shall be borne by the person effecting
service.

(b) Service on an attorney of record shall be
deemed to be service on the party represented
by that attorney. Service by mail shall be deemed
complete upon mailing.

(c) The party responsible for effecting service
shall endorse a certificate of mailing or service
showing proof of compliance with these regulations.
In the absence of this proof of compliance, a filing
may be disregarded and deemed null and void.

(d) The court shall be notified within seven days
of a change of mailing address of any party, any
party’s attorney, or any party’s duly authorized rep-
resentative. A separate notice of address change
shall be filed for each case affected by the address
change. (Authorized by and implementing K.S.A.
2009 Supp. 74-2437; effective Oct. 29, 2010.)

94-5-4. Commencement of action; plead-
ings. (a) Each action shall be initiated through the
filing of a notice of appeal or other pleading with
the court.
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(b) Except as provided in subsection (c), all no-
tices of appeal and other pleadings shall be pre-
pared on forms approved by the court, signed by
the party or the party’s attorney, and filed with all
information and supporting documentation re-
quested in the forms. If a pleading is filed with
insufficient information or is otherwise deficient,
the pleading may be rejected by the court or may
be accepted by the court, with supplementation
by the parties required by the court.

(c) Each pleading initiating an appeal from a
final action of the secretary of the Kansas depart-
ment of revenue or the secretary’s designee may
be prepared on forms approved by the court or
may be typewritten on 8% x 11-inch white paper,
with at least one-inch margins on all sides and
with type appearing on only one side of the paper.
Each typewritten pleading prepared pursuant to
this subsection shall contain at least the following:

(1) The heading “BEFORE THE COURT OF
TAX APPEALS OF THE STATE OF KANSAS”
centered at the top of the page;

(2) the court docket number, if one has been
assigned,;

(3) a brief description of the nature of the action
and citation to the specific statute under which
the action is authorized;

(4) pertinent allegations of fact and law in con-
cise and direct terms set forth in numbered para-
graphs;

(5) a concise and complete statement of all re-
lief sought;

(6) the signature of the party filing the pleading
or the party’s attorney; and

(7) the address and telephone number of the
party and, if the party is represented by counsel,
the party’s attorney. (Authorized by and imple-
menting K.S.A. 2009 Supp. 74-2437; effective
Oct. 29, 2010.)

94-3-5. Signatures of parties or counsel.
The signature of a party or the party’s attorney on
any pleading shall constitute a certification by the
signer of all of the following:

(a) The signer has reviewed the pleading.

(b) To the best of the signer’s knowledge, in-
formation, and belief formed after reasonable in-
quiry, the pleading is well grounded in fact and
is warranted by existing law or a good faith argu-
ment for the extension, modification, or reversal
of existing law.

(c) The pleading is not for any improper pur-
pose, including to harass or cause unnecessary

delay or needless increase in costs. (Authorized
by and implementing K.S.A. 2009 Supp. 74-2437;
effective Oct. 29, 2010.)

94-5-6. Authorized representation. (a) In
the regular division of the court, counsel may en-
ter an appearance either by signing the pleading
or by filing an entry of appearance.

(b) In the absence of an entry of appearance by
counsel, a party shall be deemed to appear on the
party’s own behalf. Any individual may represent
that person and participate fully in matters before
the court. Any corporation or other artificial entity
may participate by and through a duly authorized
representative, including an authorized officer of
the corporation, an authorized member or part-
ner of the entity, or an authorized employee of the
Corporation or entity. Any estate or trust may par-
ticipate by a fiduciary of the estate or trust. Any
county, city, or other taxing district may partici-
pate by an elected or appointed official or a desig-
nee of the official.

(c) All persons authorized to represent entities
as specified in this regulation shall be identified
in writing.

(d) A duly authorized representative of an in-
dividual or an artificial entity who is not a lawyer
shall not engage in the unauthorized practice of
law. The participation of any duly authorized rep-
resentative other than a lawyer shall be limited to
providing fact and opinion testimony or other evi-
dence deemed competent by the court.

(e) Any corporation, county, or other artificial
entity may be required by the court to partici-
pate by counsel. (Authorized by and implement-
ing K.S.A. 2009 Supp. 74-2437; effective Oct. 29,
2010.)

94-5-7. Information and assistance to
self-represented litigants. (a) Information
concerning the court’s rules of practice and pro-
cedures shall be made available by the court to
litigants. Court staff shall be available to assist
self-represented litigants concerning general mat-
ters of court procedure and access to court ser-
vices. Court staff shall observe the rules prohibit-
ing ex parte communications.

(b) All communications and filings with the court
shall be directed to the offices of the court in Tope-
ka and shall meet the requirements in these regula-
tions and the Kansas supreme court rules of judicial
conduct. (Authorized by and implementing K.S.A.
2009 Supp. 74-2437; effective Oct. 29, 2010.)
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94-5-8. Filing fees. (a) Subject to subsec-
tions (f) and (g), the following fees shall apply to
applications and appeals filed with the regular di-
vision of the court:

(1) Economic development exemp-
tion applications filed pursuant to Kan-
sas constitution article 11, §13 for prop-
erty with a total valuation in excess of
$1,000,000

(2) Economic development exemption
applications filed pursuant to Kansas consti-
tution article 11, {13 for property with a total
valuation of $1,000,000 or less

(3) Industrial revenue bond exemption
applications filed pursuant to K.S.A. 79-
201a Second, and amendments thereto, for
property with a total valuation in excess of
$1,000,000

(4) Industrial revenue bond exemp-
tion applications filed pursuant to K.S.A.
79-201a Second, and amendments there-
to, for property with a total valuation of
$1,000,000 or less

(5) Industrial revenue bond information
statements filed pursuant to K.S.A. 12-
1744a, and amendments thereto

(6) Tax exemption applications for real
property and tax exemption applications for
oil leases filed pursuant to K.S.A. 79-201t,
and amendments thereto

(7) Tax exemption applications for per-
sonal property except tax exemption applica-
tions for oil leases filed pursuant to K.S.A. 79-
201t, and amendments thereto

(8) Tax grievance applications filed
pursuant to K.S.A. 79-332a, 79-1422,
79-1427a, or 79-1702, and amendments
thereto

(9) Equalization appeals filed pursuant
to K.S.A. 79-1609, and amendments there-
to, and payment-under-protest appeals filed
pursuant to K.S.A. 79-2005, and amend-
ments thereto, involving real estate other
than single-family residential properties and
farmsteads for the following valuations:

$250,000 or less

$250,001 through $1,000,000

$1,000,001 through $5,000,000

$5,000,001 through $10,000,000

more than $10,000,000

(10) Equalization appeals filed in the reg-
ular division of the court pursuant to K.S.A.
79-1609, and amendments thereto, and
payment-under-protest appeals filed in the
regular division of the court pursuant to
K.S.A. 79-2005, and amendments thereto,
involving single-family residential proper-
ties and farmsteads

(11) Equalization appeals filed pursu-
ant to K.S.A. 79-1609, and amendments
thereto, and payment-under-protest ap-
peals filed pursuant to K.S.A. 79-2005, and
amendments thereto, involving personal

property

$1,000.00

$500.00

$1,000.00

$500.00

$500.00

$400.00

$100.00

$25.00

$125.00 per parcel
$200.00 per parcel
$300.00 per parcel
$400.00 per parcel
$500.00 per parcel

$25.00 per parcel

$150.00

(12) Appeals of mortgage registration
fees filed pursuant to K.S.A. 79-3107¢, and
amendments thereto

(13) Appeals from final decisions of the
director, or the director’s designee, of the
Kansas department of revenue, division of
property valuation, involving real estate oth-
er than single-family residential properties
and farmsteads for the following valuations:

$250,000 or less

$250,001 through $1,000,000

$1,000,001 through $5,000,000

$5,000,001 through $10,000,000

more than $10,000,000

(14) Appeals from final decisions of the
secretary, or the secretary’s designee, of the
Kansas department of revenue, excluding
homestead property tax refund appeals
under K.S.A. 79-4501 et seq., and amend-
ments thereto, and food sales tax refund
appeals under K.S.A. 79-3632 et seq., and
amendments thereto, for the following
amounts in controversy:

$1,000 or less

$1,001 through $10,000

$10,001 through $100,000

more than $100,000

(15) No-fund warrants, temporary notes
or bond applications, requests to exceed
the adopted budget, and mill levy disagree-
ments filed pursuant to K.S.A. 79-2938,
79-2939, 79-2941, 79-2951, 79-5023, 12-
110a, 12-1662 et seq., or 19-2752a, and
amendments thereto, or any other related
statute

(16) Applications by school districts to
levy an ad valorem tax pursuant to K.S.A.
72-6441 or 72-6451, and amendments
thereto

(17) Requests for reappraisal and com-
plaints filed pursuant to K.S.A. 79-1413a,
79-1479, or 79-1481, and amendments
thereto

(18) Appeals by board of county com-
missioners of any county of the final ratios
determined for the county by the director,
or the director’s designee, of the Kansas de-
partment of revenue, division of property
valuation, filed pursuant to K.S.A. 79-1489,
and amendments thereto

$25.00

$125.00 per parcel
$200.00 per parcel
$300.00 per parcel
$400.00 per parcel
$500.00 per parcel

$100.00
$150.00
$300.00
$500.00

$150.00

No fee

$2,000.00

$2,000.00

(b) Subject to subsections (f) and (g), the fol-
lowing fees shall apply to applications and appeals
filed with the small claims and expedited hearings
division of the court:

(1) Equalization appeals filed pursu-
ant to K.S.A. 79-1609, and amendments
thereto, and payment-under-protest ap-
peals filed pursuant to K.S.A. 79-2005, and
amendments thereto, involving appeals
of the valuation or classification of single-
family residential properties and farm-

steads No fee
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(2) All other equalization appeals filed
pursuant to K.S.A. 79-1609, and amend-
ments thereto, and payment-under-protest
appeals filed pursuant to K.S.A. 79-2005,
and amendments thereto, for the following

valuations:
$250,000 or less $100.00 per
parcel
$250,001 through $1,000,000 $150.00 per
parcel
$1,000,001 through $1,999,999 $200.00 per
parcel
(3) Appeals from final decisions of the
secretary, or the secretary’s designee, of the
Kansas department of revenue, excluding
those final decisions addressed in para-
graph (b)(5), for the following amounts in
controversy:
Less than $500 No fee
at least $500 but less than $10,001 $50.00
$10,001 through $14,999 $150.00
(4) Appeals from final decisions of the
director, or the director’s designee, of the
Kansas department of revenue, division of
property valuation, involving real estate oth-
er than single-family residential properties
and farmsteads for the following valuations:
Less than $500 No fee
at least $500 but less than $250,001 $100.00 per
parcel
$250,001 through $1,000,000 $150.00 per
parcel
$1,000,001 through $1,999,999 $200.00 per
parcel
(5) Appeals from final decisions of the
secretary, or the secretary’s designee, of
the Kansas department of revenue involv-
ing homestead property tax refund appeals
under K.S.A. 79-4501 et seq., and amend-
ments thereto, and food sales tax refund
appeals under K.S.A. 79-3632 et seq., and
amendments thereto No fee

(c) For purposes of this regulation, the follow-
ing definitions shall apply:

(1) “Single-family residential property” means
any parcel containing a residential structure or
any portion of the structure that is designed for
occupancy by no more than one family, regardless
of whether the boundary of the parcel is ground,
shared walls, or other structural elements. A par-
cel containing a structure designed to accommo-
date more than one family, including an apartment
building, is not single-family residential property.

(2) “Valuation” means the value shown on the
county notice of valuation or the value at the time

of the filing of the appeal if the value has been

reduced by the county appraiser at the informal
hearing, by a local hearing officer panel, or by the
small claims division of the court.

(d) Except as specified in this subsection, each
application and appeal listed in subsections (a)
and (b) shall be accompanied by the applicable
filing fee in the form of a check or money order
made payable to the “Court of Tax Appeals.” If the
fee does not accompany the filed application or
appeal, the fee shall be received by the court with-
in seven business days of the receipt of the appli-
cation or appeal. If the fee is not received within
this time period, the application or appeal shall be
considered not properly filed with the court, and
the application or appeal shall be dismissed.

(e)(1) A filing fee may be waived by the court
if an applicant or taxpayer by reason of financial
hardship is unable to pay the fee and has filed
an affidavit stating this reason, with any accom-
panying supporting documentation that may be
deemed appropriate by the court.

(2) Filing fees may be abated by the court as
prescribed in this paragraph upon written mo-
tion demonstrating that multiple appeals or ap-
plications involving multiple properties filed by a
taxpayer or applicant should be consolidated into
a single matter. For multiple applications or ap-
peals involving contiguous parcels owned by the
same person or entity that together comprise a
single economic unit, the consolidated filing fee
shall be the fee for the parcel with the highest
valuation plus $25.00 for each additional parcel
within the economic unit. If multiple applica-
tions or appeals do not involve contiguous par-
cels but involve substantially similar issues that,
in the interest of administrative economy, should
be heard and decided together, the filing fee may
be abated by the court to reflect the administra-
tive cost savings anticipated from consolidating
the multiple filings for decision. If, after a filing
fee has been remitted, the court determines that
abatement is appropriate under this paragraph,
the abated portion of the fee shall be refunded
by the court.

(f) Public school districts .........cc.ccoovene.. No fee

(g) Each not-for-profit organization shall be
charged a fee of $10 for any appeal if the valu-
ation of the property that is the subject of the
controversy does not exceed $100,000, excluding
all governmental entities except as provided in
subsection (f). There shall be no filing fee reduc-
tion under this subsection (g) for property owned
by a not-for-profit organization with a valuation
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exceeding $100,000. (Authorized by and imple-
menting K.S.A. 2010 Supp. 74-2438a; effective
Oct. 29, 2010; amended Sept. 16, 2011.)

94-5-9. Filing procedures; time limita-
tions. (a) Each party filing any action with the
court shall file the application or appeal and shall
pay any applicable fees required by K.A.R. 94-5-8.
Each pleading or other document filed with the
court shall be deemed to have been filed when ac-
tually received and file-stamped by the secretary
or the secretary’s designee, and the action shall
commence on that date, if the document is in a
form prescribed by these regulations or by statute.

(b) In computing any period of time prescribed
by the Kansas administrative procedure act, the
computation shall be made pursuant to K.S.A. 77-
503(c), and amendments thereto. In computing
any period of time not prescribed by the Kansas
administrative procedure act, the computation
shall be made pursuant to K.S.A. 60-206, and
amendments thereto.

(c) When by these regulations or by notice giv-
en by the court, an act is required to be completed
within a specified time, the time for completing
the act may be extended by the court if a motion
is filed before the expiration of the specified time.
A motion for extension of time filed after the time
limit has expired may be granted only if failure to
act within the time limit was the result of excus-
able neglect.

(d) Any individual or entity may file documents
at the court’s office between the hours of 8:00
a.m. and 5:00 p.m. on any business day. Each doc-
ument, whether mailed, hand-delivered, or sent
by facsimile machine or electronically, shall be
received by 5:00 p.m. in order to be file-stamped
and considered filed on that date. The time of re-
ceipt shall be that time shown by the courts time
clock, the time printed by the court’s facsimile ma-
chine on the final page of the facsimile-received
document, or the time shown as received by the
court’s electronic mail system or other electronic
docketing system. (Authorized by and implement-
ing K.S.A. 2009 Supp. 74-2437; effective Oct. 29,
2010.)

94-5-10. Electronic mail filings. (a) Each
document filed through electronic mail shall be
sent to the court’s central electronic mail address
in order to be considered filed with the court.
Electronic mail sent to any electronic mail ad-
dress other than the court’s central electronic mail

address shall be ignored and shall not be consid-
ered filed with the court.

(b) All pleadings filed by electronic mail shall be
followed by any applicable filing fees.

(c) Each electronic mail filing shall include a re-
turn electronic mail address along with the name
and telephone number of the individual sending
the electronic mail.

(d) Each document filed with the court by elec-
tronic mail and in accordance with these regula-
tions shall have the same effect as if the document
had been filed by any other means and in accor-
dance with these regulations. All requirements
for pleadings and other filings with the court shall
apply to pleadings and other filings transmitted by
electronic mail. Only one copy of the pleading or
document shall be transmitted. An electronic sig-
nature or the symbol “/s/” on the signature line in
place of a signature shall have the same effect as
that of an original signature.

(e) Electronic mail received in the court’s office
at the central electronic mail address on or be-
fore 5:00 p.m. shall be deemed filed on that date.
Electronic mail received after 5:00 p.m. shall be
deemed to be filed on the following regular work-
day of the court. The time of receipt shall be the
time shown by the court’s electronic mail system.
Electronic mail received on a Saturday, Sunday, or
legal holiday shall be deemed filed on the follow-
ing regular workday of the court.

(f) If an electronic mail message indicates that
there is an attachment but an attachment is not
included or the attachment cannot be opened, the
sender shall be notified by the court of the defi-
ciency, with the court’s request that the electronic
mail be re-sent and the deficiency corrected. The
date and time of the filing shall be the date and
time the electronic mail is re-sent without defi-
ciency. Each attachment shall be sent in a format
that meets the court’s specifications.

(g) The sender of an electronic mail filing may
petition the court for an order filing the document
nunc pro tunc if the electronic mail document is
not filed with the court because of either of the
following reasons:

(1) An error in the transmission of the docu-
ment, the occurrence of which was unknown to
the sender at the time of transmission; or

(2) a failure to process the electronic mail docu-
ment when received by the court.

(h) Each petition filed pursuant to subsection
(g) shall be accompanied by the transmission
record, a copy of any document included in the
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transmission, and an affidavit of transmission by
electronic mail as prescribed by Kansas supreme
court rule 119, appendix B.

(i) Each party who files a document by electron-
ic mail shall retain a copy of that document in the
party’s possession or control during the penden-
cy of the action and shall produce the document
upon request pursuant to K.S.A. 60-234, and
amendments thereto, by the court or any party
to the action. Failure to produce the document
may result in the document being stricken from
the record and may result in sanctions pursuant
to K.S.A. 60-211, and amendments thereto. (Au-
thorized by and implementing K.S.A. 2009 Supp.
74-2437; effective Oct. 29, 2010.)

94-5-11. Facsimile filing. (a) The court’s
facsimile machine shall be available on a 24-hour
basis, seven days each week. This requirement
shall not prevent the court from sending docu-
ments by fax or from making repairs to and main-
taining the facsimile machine.

(b) Each complete facsimile filing received in
the court’s office at or before 5:00 p.m. on a reg-
ular workday shall be deemed filed on that day.
Each filing received after 5:00 p.m. shall be filed
as if received on the next regular court workday.
The time of receipt shall be the time printed by
the court’s facsimile machine on the final page of
the facsimile-received document. Each filing re-
ceived on a Saturday, Sunday, or legal holiday shall
be filed as if received on the next regular court
workday. Each pleading filed by facsimile shall be
followed by any applicable filing fees.

(c) Each pleading or other document filed by
facsimile transmission shall have the same effect
as that of any pleading or other document filed
with the court by other means. A facsimile signa-
ture shall have the same effect as that of an orig-
inal signature. Only one copy of the pleading or
other document shall be transmitted.

(d) Each certificate of service shall state the
date of service and the facsimile telephone num-
bers of both the sender and the receiver.

(e) The sender may petition the court for an or-
der filing a document nunc pro tunc if a facsimile
filing is not filed with the court because of either
of the following:

(1) An error in transmission of the document,
the occurrence of which was unknown to the
sender at the time of transmission; or

(2) a failure to process the facsimile filing when
received by the court.

(f) The petition specified in subsection (e) shall
be accompanied by the transmission record, a
copy of the document transmitted, and an affida-
vit of transmission by fax as specified in Kansas
supreme court rule 119 relating to district courts,
appendix B. (Authorized by and implementing
K.S.A. 2009 Supp. 74-2437; effective Oct. 29,
2010.)

94-5-12. Confidentiality. (a) Each docu-
ment filed and all evidence received by the court
shall be a public record, unless a protective order
is issued by the court designating all or portions of
the record confidential.

(b) Any party may file a motion for a protective
order, or a motion and agreed order may be joint-
ly submitted by the parties, showing cause why
specifically identified information in the record or
information likely to become part of the record
should be kept confidential. The motion shall
state a legally valid basis for the protective order
and shall include sworn statements or affidavits
supporting the motion.

(c) If a motion for protective order is granted,
any measures permitted by law may be taken by
the court to protect the confidential information.
(Authorized by and implementing K.S.A. 2009
Supp. 74-2437; effective Oct. 29, 2010.)

94-5-13. Intervention; joinder. Each peti-
tion or request to intervene shall be governed by
K.S.A. 77-521, and amendments thereto. Each
joinder of any party needed for just adjudication
shall be governed by K.S.A. 60-219, and amend-
ments thereto. Each permissive joinder of any
party shall be governed by K.S.A. 60-220, and
amendments thereto. (Authorized by and imple-
menting K.S.A. 2009 Supp. 74-2437; effective
Oct. 29, 2010.)

94-5-14. Consolidation. If two or more cas-
es involve the same or substantially similar issues
or if joint presentation of the evidence or legal ar-
guments would be economical, a written order of
consolidation may be issued by the court either
on its own motion or on a motion by one or more
parties. If cases are consolidated, orders may be
issued by the court in a consolidated format. In
the absence of a formal written order of consoli-
dation, individual cases shall be deemed separate,
unconsolidated matters. (Authorized by and im-
plementing K.S.A. 2009 Supp. 74-2437; effective
Oct. 29, 2010.)
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94-5-15. Motion practice. (a) Each motion
shall include the heading information required
of court pleadings, as well as the following infor-
mation:

(1) Reference to the provision of statute, regu-
lation, or other procedural authority upon which
the motion is based;

(2) a concise statement of the pertinent facts
and legal authorities;

(3) a concise statement of the relief sought;

(4) a request for oral argument, if desired; and

(5) a proposed form of order to be adopted by
the court if the motion is granted.

(b) Each response to a motion shall be filed not
later than 10 days from the date of service of the
motion, or within any shorter or longer period that
the court may allow. Each reply, if any, shall be
filed within seven days of service of the response
or within any shorter or longer period that the
court may allow.

(c) Regular times for hearings on motions shall
be established by the court at intervals sufficiently
frequent for the prompt dispatch of business.

(d) Notwithstanding subsections (a), (b) and
(c), all motions for summary judgment shall be
governed by the court rules governing motions
for summary judgment in state district court ac-
tions, including K.S.A. 60-256 and amendments
thereto, and Kansas supreme court rule 141, as
amended. Motion for summary judgment shall be
specially set by the court for oral argument. (Au-
thorized by and implementing K.S.A. 2009 Supp.
74-2437; effective Oct. 29, 2010.)

94-5-16. Discovery. (a) All discovery mat-
ters, including disputes and requests for sanc-
tions, shall be governed by the Kansas adminis-
trative procedure act and the Kansas code of civil
procedure.

(b) Discovery shall be completed expeditious-
ly. The parties and counsel shall conduct orderly
discovery and shall freely exchange discoverable
information and documents.

(c) The parties and counsel shall make all rea-
sonable efforts to resolve discovery disputes
before involving the court in these matters. (Au-
thorized by and implementing K.S.A. 2009 Supp.
74-2437; effective Oct. 29, 2010.)

94-5-17. Subpoenas. (a) Any party may
issue a subpoena or subpoena duces tecum in a
court proceeding. Each subpoena shall be pre-
pared by the requesting party and shall be in sub-

stantial compliance with this regulation and any
published court forms.

(b) Each subpoena shall state the following in-
formation:

(1) The name of the witness;

(2) the address where the witness can be served;

(3) the location where the witness is required to
appear and the date and time of the appearance;

(4) the matter in which the witness is required
to testify; and

(5) for a subpoena duces tecum, a detailed list-
ing of the documents or other material to be pro-
duced.

(c) A subpoena may be used for the purpose of
discovery or for the purpose of securing evidence
for a hearing. The duties of the person responding
to a subpoena shall be those specified in K.S.A.
60-245(d), and amendments thereto.

(d) Each subpoena issued under the authority of
the court shall be signed by the secretary or a judge
under the seal of the court. Upon request, the sec-
retary shall issue a blank subpoena bearing the seal
of the court with the secretary’s signature or a fac-
simile of the signature. The party to whom a blank
subpoena has been issued shall be solely responsi-
ble for preparing the substance of the subpoena.
Subpoenas shall not be prepared by the court.

(e) Service of each subpoena shall be the re-
sponsibility and at the cost of the party requesting
the subpoena and shall be made in accordance
with K.S.A. 77-522, and amendments thereto.
Witness fees and mileage shall be allowed pursu-
ant to K.S.A. 28-125, and amendments thereto.

(f) Any person subject to a subpoena issued by
the court may seek appropriate protection as pro-
vided under K.S.A. 60-245(c), and amendments
thereto. (Authorized by and implementing K.S.A.
2009 Supp. 74-2437; effective Oct. 29, 2010.)

94-5-18. Stipulations. (a) The parties and
counsel shall to the fullest extent possible stipu-
late to facts, issues, and other matters that are not
the subject of reasonable dispute.

(b) Any stipulation may be made either by writ-
ten stipulation or by oral statement shown upon
the hearing record. All stipulations shall be bind-
ing upon all parties so stipulating and may be re-
garded by the court as conclusive evidence of the
fact stipulated.

(c) Each stipulation that finally and conclusively
settles an appeal involving the valuation of county-
assessed property shall be made by means of a
fully executed order of stipulation and dismissal.
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Each order shall be filed within 30 days from the
date the parties notify the court of the pending
stipulation. All stipulations executed by county
officials shall be presumed by the court to have
been made in keeping with the legal duties and
obligations of those county officials.

(d) Each settlement negotiation shall be confi-
dential, unless all participants to the negotiation
agree otherwise in writing. Facts disclosed, offers
made, and all other aspects of negotiation shall
not be part of the record. (Authorized by and im-
plementing K.S.A. 2009 Supp. 74-2437; effective
Oct. 29, 2010.)

94-5-19. Prehearing conferences. A pre-
hearing conference may be held by the court for
purposes of narrowing the issues and facts in dis-
pute, simplifying the presentation of evidence, and
otherwise assisting the parties and counsel in their
preparation for trial. Each prehearing conference
shall be conducted in accordance with K.S.A. 77-
516 and K.S.A. 77-517, and amendments thereto.
(Authorized by and implementing K.S.A. 2009
Supp. 74-2437; effective Oct. 29, 2010.)

94-5-20. Continuances. (a) Any hearing
scheduled on the court’s calendar may be con-
tinued by the court upon a written motion filed
at least 30 days before the date of the scheduled
hearing. This requirement may be waived by the
court at its discretion upon a showing of good
cause. Before requesting a continuance, the mov-
ing party shall consult with all other parties and
shall state in the motion the position of the other
parties with respect to the continuance request.
Each motion for continuance shall clearly state
the reason for the requested continuance. Par-
ties and counsel shall not contact court staff in an
attempt to reschedule a matter before the court.
These requests shall be filed in writing as speci-
fied in this subsection. All necessary rescheduling
shall be initiated by the court after a motion has
been received.

(b) A motion to continue a hearing shall be grant-
ed only in exceptional and unforeseen circumstanc-
es. (Authorized by and implementing K.S.A. 2009
Supp. 74-2437; effective Oct. 29, 2010.)

94-5-21. Exchange of evidence and wit-
ness lists. Unless otherwise ordered by the court,
the following deadlines for the exchange of evi-
dence and witness lists shall apply:

(a) At least 10 calendar days before a scheduled
hearing involving single-family residential proper-

ty, each party shall have exchanged copies of each
document, photograph, or other evidence that the
party intends to present at the hearing.

(b) At least 20 calendar days before a scheduled
hearing except a hearing involving single-family
residential property as specified in subsection (a),
each party shall have exchanged copies of each
document, photograph, or other evidence that
the party intends to present at the hearing, along
with a listing of all witnesses expected to be called
at the hearing. At least 10 calendar days before
the scheduled hearing, each party shall have ex-
changed copies of any rebuttal evidence, along
with a listing of any rebuttal witnesses.

(c) In computing the time periods specified in
subsections (a) and (b), the day of the scheduled
hearing shall not be included. If the 10th or 20th
calendar day before the hearing falls on a Satur-
day, Sunday, or legal holiday, the last business day
before the day shall be the deadline for the ex-
change of evidence.

(d) If the parties fail to comply with the dead-
lines specified in this regulation or with any mod-
ified deadline ordered by the court, the presiding
officer may take appropriate measures in the
interest of preserving a fair hearing, which may
include barring or limiting the presentation of ev-
idence. (Authorized by and implementing K.S.A.
2009 Supp. 74-2437; effective Oct. 29, 2010.)

94-5-22. Hearings. (a) Each hearing shall
be open to the public and shall be conducted in
accordance with the Kansas administrative proce-
dure act. Each hearing shall be recorded by a cer-
tified shorthand reporter selected by the court or
by audio or video recording systems. The court’s
record shall be the only official record of the pro-
ceedings.

(b) The use of recording, photographic, or
television devices during any hearing shall be
permitted only if the use of these devices is not
disruptive.

(c) The cost of obtaining a transcript of any
hearing shall be borne by the person requesting
the transcript. A certified shorthand reporter shall
be selected by the court to transcribe the official
record of the proceedings. (Authorized by and im-
plementing K.S.A. 2009 Supp. 74-2437; effective
Oct. 29, 2010.)

94-5-23. Evidence. (a) Unless otherwise
limited by a specific statutory or regulatory pro-
vision, the presentation of evidence shall be gov-
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erned by K.S.A. 60-401 et seq., and amendments
thereto, and by K.S.A. 77-524, and amendments
thereto.

(b) Evidence may be received in writing instead
of through oral presentation, in accordance with
K.S.A. 77-524(d) and amendments thereto. How-
ever, the filing of a document shall not signify its
receipt into evidence. Only those documents that
have been received into evidence shall be consid-
ered as evidence in the official record.

(c) Whenever an evidentiary objection is made,
the grounds relied upon shall be stated briefly
when the evidence is offered. Any evidentiary
objection may be ruled upon by the court, or the
objection may be taken under advisement by the
court. Evidence may be received by the court,
subject to a motion to strike at the conclusion of
the hearing.

(d) The discontinuation of the presentation of
evidence may be ordered by the court upon its
own motion if the evidence is cumulative, irrel-
evant, or otherwise objectionable. (Authorized by
and implementing K.S.A. 2009 Supp. 74-2437; ef-
fective Oct. 29, 2010.)

94-5-24. Failure to appear. (a) Failure of
any party to appear at the time and place appoint-
ed by the court may result in dismissal or a default
judgment.

(b) Within 10 days after service of an order of
dismissal or default, the party against whom the
order was entered may file a written objection
requesting that the order be vacated and stating
the specific grounds relied upon. The written
objection shall be served on all parties in accor-
dance with these regulations. An entry of dis-
missal or default may be set aside by the court,
for good cause.

(c) If all parties agree to waive the right to a
hearing and submit stipulated facts and written
arguments, a hearing may be waived. However,
the parties” waiver may be rejected by the court
at its discretion, and the parties may be required
by the court at its discretion to appear for hearing
if the court deems the action necessary or proper
under the circumstances. (Authorized by and im-
plementing K.S.A. 2009 Supp. 74-2437; effective
Oct. 29, 2010.)

94-5-25. Petitions for reconsideration.
Each petition for reconsideration of a final order
of the court shall be filed pursuant to K.S.A. 77-
529, and amendments thereto. Each response to a
petition for reconsideration shall be filed with the
court within 11 calendar days after the petition
for reconsideration is filed with the court. (Autho-
rized by and implementing K.S.A. 2009 Supp. 74-
2437; effective Oct. 29, 2010.)
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Editor’s Note:

Effective July 1, 2014, the Kansas Commission on Veterans® Affairs was abolished and powers, duties and functions were
transferred to the Kansas Commission on Veterans Affairs Office. See L. 2014, Ch. 83.

Articles

97-1. SoLDIERS’ HOME; MEMBERSHIP.

97-2. RULES GOVERNING MEMBERS.
97-3. DISCHARGES; TERMINATION OF MEMBERSHIP.
97-4. VETERAN MEMORIAL DONATIONS TO THE KANSAS COMMISSION ON

VETERANS AFFAIRS FOR THE CONSTRUCTION AND MAINTENANCE
OF CAPITAL IMPROVEMENT PROJECTS.

97-7.

Article 1.—SOLDIERS’
HOME; MEMBERSHIP

97-1-1. (Authorized by K.S.A. 76-1908; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-1-1a. Definitions. As used in these regu-
lations, the following terms shall have the mean-
ings specified in this regulation: (a) “Applicant”
means a person who has submitted to the Kansas
commission on veterans’ affairs a completed ap-
plication packet and military discharge papers.

(b) “Commission” means the body of commis-
sioners appointed by the governor to oversee the
Kansas commission on veterans’ affairs (KCVA).

(c) “Discharge” means the permanent remov-
al by the commission of a member from a KCVA
home.

(d) “Executive director” means the person who
serves as executive director of the KCVA.

(e) “Furlough” means the temporary eviction
of a member by the respective superintendent or
designee, for any infraction of these regulations.

(f) “KSH” means Kansas soldiers’ home at Fort
Dodge, Kansas.

(g) “KVH” means Kansas veterans’ home in
Winfield, Kansas.

(h) “Licensed medical authority” means a per-
son who is authorized by law to diagnose mental
diseases or disorders.

(i) “Pass” means a superintendent’s prior written
permission for the voluntary, temporary absence
of the veteran or nonveteran member from the

VIETNAM WAR ERA MEDALLION PROGRAM.

home for a period in excess of 23 hours, as speci-
fied in K.A.R. 97-3-3a. An approved pass shall not
affect the eligibility status of the member.

(j) “Release” means a voluntary separation
granted by a superintendent upon request of a
veteran or nonveteran member. The member
leaves the home in good standing, and this de-
parture does not affect the member’s standing or
subsequent KCVA or United States department of
veterans affairs benefits.

(k) “Residence hall” means a domiciliary, in-
cluding cottages, or long-term health care facility.

(I) “State” means the state of Kansas.

(m) “Superintendent” means the person ap-
pointed by the KCVA as superintendent for the
KSH or KVH.

(n) “USDVA” means United States department
of veterans affairs.

(0) “Weapon” means any of the following:

(1) Bludgeon, sand club, metal knuckles, throw-
ing star, dagger, dirk, billy, or blackjack;

(2) any firearm; or

(3) (A) Any knife that is more than four inch-
es long or opens automatically by hand pressure
applied to a button, spring, or other device in the
handle of the knife; or

(B) any knife having a blade that opens, falls,
or is ejected into position by the force of gravity
or by outward, downward, or centrifugal thrust
or movement. (Authorized by and implementing
K.S.A. 76-1904, 76-1927, 76-1951, and 76-1955;
effective May 1, 2009.)
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97-1-2. (Authorized by K.S.A. 76-1908; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-1-2a. Administrative oversight. These
regulations shall apply to the Kansas soldiers’
home and the Kansas veterans’ home, which are
administered by the commission. (Authorized
by K.S.A. 76-1927 and 76-1955; implementing
K.S.A. 76-1904, 76-1927, 76-1951, and 76-1955;
effective May 1, 2009.)

97-1-3. (Authorized by K.S.A. 76-1908; effec-
tive Jan. 1, 1966; amended Jan. 1, 1969; amended
May 1, 1980; revoked May 1, 2009.)

97-1-3a. Eligibility. (a) General. Eligibility
for admission shall be based upon K.S.A. 76-1908
and K.S.A. 76-1954, and amendments thereto.

(b) Mental illness, legal incompetence, alcohol
abuse, and drug abuse.

(1) Mental illness. No person who has been di-
agnosed by a licensed medical authority as being
mentally ill shall be admitted to the KSH or KVH
unless the illness is managed by medication pre-
scribed by a licensed medical authority and that
medical authority certifies both of the following:

(A) With the prescribed medication, the indi-
vidual will not be a threat to that person, any other
person, or the property of others.

(B) The individual can be cared for and medi-
cated by KSH or KVH staff with medication that
is reasonably available through the KSH or KVH.

(2) Legal incompetence. No person who meets
any of the following conditions and has not been
restored to competency by the court pursuant to
the applicable act shall be admitted unless the
person’s guardian or conservator, or both, or cu-
rator is available to make the legal, financial, and
medical decisions on behalf of the person:

(A) Has been adjudged in need of a guardian
or conservator, or both, by a court in this state
pursuant to the act for obtaining a guardian or a
conservator, or both, K.S.A. 59-3050 et seq. and
amendments thereto;

(B) has been adjudged in need of a curator pur-
suant to the curators for veterans act, K.S.A. 73-
501 et seq. and amendments thereto; or

(C) has been adjudged by a court of competent
jurisdiction in another state or the District of Co-
lumbia pursuant to an act similar to either of the
acts specified in paragraphs (b)(2)(A) and (B).

(3) “Abuse” shall mean a person’s lack of self-
control in the use or ingestion of alcohol or drugs

or aperson’s use or ingestion of alcohol or drugs to
the extent that the person’s health is substantially
impaired or endangered or the person’s social or
economic functioning is substantially disrupted.

(4) Alcohol abuse. No person who is abusing
alcohol and not participating in a program con-
ducted, managed, or operated by an alcohol treat-
ment facility licensed under the alcoholism and
intoxication treatment act, K.S.A. 65-4001 et seq.
and amendments thereto, shall be admitted to
the KSH or KVH. A member who abuses alcohol
may be furloughed and may be considered for dis-
charge by the commission.

(5) Drug abuse. No person who is abusing
drugs and not participating in a program conduct-
ed, managed, or operated by a drug treatment
facility licensed under the drug abuse treatment
facilities act, K.S.A. 65-4601 et seq. and amend-
ments thereto, shall be admitted to the KSH or
KVH unless the abuse is the result of the use of
a legally prescribed medication. A member who
abuses drugs, prescription or illegal, may be fur-
loughed and may be considered for discharge by
the commission.

(6) Removal from the KSH or KVH. Any mem-
ber who becomes mentally ill or legally incompe-
tent or who becomes addicted to or abuses alcohol
or drugs as specified in this regulation may be sub-
ject to furlough or discharge.

(¢) Children. Only minor children shall be eli-
gible for admission to the KSH and the KVH. No
minor child shall be eligible for admission unless
accompanied by a member parent or member
guardian. No child who is 16 years of age or old-
er shall be admitted to or reside in the KSH or
KVH unless the child is incapable of self-support
and the superintendent makes such a declara-
tion. Determination of eligibility of dependent
children shall be in accordance with federal laws
and USDVA regulations applicable to state vet-
erans’ homes.

(d) Dependents. No person shall be admitted
as the spouse of the applicant unless the mar-
riage is valid under the laws of the state of Kan-
sas. (Authorized by K.S.A. 76-1927 and 76-1955;
implementing K.S.A. 76-1904, 76-1908, 76-1928,
76-1931, 76-1951, 76-1954, and 76-1955; effective
May 1, 2009.)

97-1-4. (Authorized by K.S.A. 76-1908; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)
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97-1-4a. Application for membership. (a)
Processing and approval. No application for mem-
bership shall be considered until the person has
submitted a complete application packet on forms
furnished by the KSH or KVH.

(1) Application packets may be obtained at and
returned to any KCVA field office or service or-
ganizational office. The application packet shall
be submitted by the office to the superintendent
at the KSH or KVH, as applicable, for review of
completeness. If the application packet is not
complete, the application packet shall be returned
to the applicant, with an indication of the portions
that are incomplete. Upon determination of com-
pleteness, the superintendent shall forward the
application packet to the executive director.

(2) Except for applications submitted by indi-
viduals with felony convictions, each complete
application shall be required to be approved by
the executive director before the applicant may be
admitted to the KSH or KVH.

(3) For each applicant with a felony conviction,
that applicant’s completed application shall be
evaluated by the commission regarding the reha-
bilitation of the applicant and current degree of
dangerousness to the applicant, other persons,
and the property of others before the applicant
may be admitted to the KSH or KVH.

(4) Each spouse or dependent who desires
membership in the KSH or KVH shall complete
the appropriate forms in the application packet.

(5) Each applicant shall include a certification
of inability to provide self-support without addi-
tional aid.

(b) Investigation of applicants. The informa-
tion on each application shall be verified by a staff
member, as directed by the superintendent.

(c) False applications; procedure. An applicant
may be denied admission or a member may be
discharged if the commission ascertains that the
applicant or member has committed either of the
following:

(1) Has misrepresented the age of a minor child.
The veteran or veteran’s spouse, or both, shall be
responsible for ensuring the accuracy of the infor-
mation in the application of a minor child; or

(2) has misrepresented any other material
matter for the purpose of obtaining admission,
continuing membership, or obtaining any other
benefits of either home. (Authorized by K.S.A. 76-
1927 and 76-1955; implementing K.S.A. 76-1908
and 76-1954; effective May 1, 2009.)

97-1-5. (Authorized by K.S.A. 76-1908; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-1-5a. Priority for admission. (a) Priori-
ty criteria. Admission shall be granted pursuant to
K.S.A. 76—1908(g) and K.S.A. 76—1954(g>(1), and
amendments thereto.

(1) The first priority for admission shall be given
to veterans who have no adequate means of sup-
port. Within this group, priority shall be based on
the severity of medical care required and the abil-
ity to pay for health care.

(2) The second priority for admission shall be
given to a veteran’s spouse or surviving spouse,
parents, or children who have no adequate means
of support, with priority based on the criteria
specified in paragraph (a)(1) of this regulation.

(3) The third priority shall be given to veterans
who have a means of support.

(4) The fourth priority shall be given to a veter-
an’s spouse or surviving spouse, parents, or chil-
dren who have a means of support.

(b) Residence halls. The superintendent of the
KSH or KVH shall consult with that person’s med-
ical staff to assist in the prioritization of members.

(c) Cottages.

(1) Cottages, which are located only at the KSH,
shall be available to eligible members, including
those in need of domiciliary care.

(A) If domiciliary care is needed, the veteran
member shall show that the care will be provid-
ed by that member’s spouse, parent, or child. If a
family member can not provide domiciliary care,
the KSH superintendent shall be so notified, and
the veteran member shall be directed to undergo
a medical evaluation to determine whether that
person can reside alone.

(B) If the KSH superintendent suspects that
an applicant or a veteran member needs domi-
ciliary care, the superintendent may direct that
applicant or veteran member to undergo a med-
ical evaluation to determine whether that person
can reside alone.

(C) If the medical staff determines that the
veteran member needs domiciliary care and re-
sides alone, the KSH superintendent may direct
that the veteran member be placed in the dom-
iciliary unit for care until a permanent arrange-
ment is made.

(2) No cottage shall be initially assigned to the
spouse, parent, or child of a deceased veteran
member. If the veteran member dies, the surviv-
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ing spouse, parent, or child shall have 180 days
to vacate the premises. Before the end of the
180-day period, any surviving nonveteran spouse
may move to a domiciliary unit or a one-bedroom
cottage, if available, at the rental rate established
for nonveterans. If a one-bedroom cottage is not
available, the superintendent may allow the non-
veteran spouse to remain by exception in the
two-bedroom cottage past the 180-day period,
contingent upon pending admissions. (Authorized
by K.S.A. 76-1927 and 76-1955; implementing
K.S.A. 76-1908 and 76-1954; effective May 1,
2009.)

97-1-6a. Approval or denial of applica-
tion, notification to applicant, and right of
reconsideration; right of hearing; final deci-
sion. (a) Approval of application. If an applicant
qualifies for admission, the application shall be
approved if there is space available in the KSH
or KVH or shall be conditionally approved until
space is available. Each applicant shall be notified
in writing by the appropriate superintendent or by
the executive director, whether the application is
approved or denied.

(b) Denial of application.

(1) If an applicant is denied admission, written
notification shall be sent to the last known address
of the applicant by the appropriate superinten-
dent, the executive director, or the commission.
The notification shall state the reason or reasons
for the denial.

(2) Within 30 days of the date of the decision,
the applicant may file at the office of the executive
director a written request for reconsideration by
the commission. The request shall state the rea-
sons supporting approval of the application. If no
timely request is filed, the notification of denial
shall become the final decision.

(3) Unless waived by the applicant, a hearing
shall be set upon receipt of a request for reconsid-
eration. The hearing shall be scheduled at the ear-
liest available commission docket. The applicant
shall be notified by the executive director of the
date, time, and place of the hearing. The notice
shall be mailed to the last known address of the
applicant at least 10 days before the hearing.

(4) At the hearing, notice may be taken by the
commission of its administrative records and files,
and any other relevant evidence and arguments
offered by the applicant, employees of the KCVA,
or other interested persons may be heard by the
commission. The applicant may appear in person,

through telephone, by an attorney, or any combi-
nation of these.

(5) If the applicant fails to attend the hearing, the
commission’s decision may be made based upon
the KCVA's records, files, and any other evidence
that was presented at the hearing. The commis-
sion’s decision shall be determined by a majority
vote. A written decision shall be filed by the com-
mission with the executive director, setting forth
the facts and reasons for the commission’s decision.
Within 30 days after the hearing, a copy of the de-
cision shall be sent by the executive director to the
applicant at the applicant’s last known address. The
filed decision shall be considered the final agen-
cy action. (Authorized by K.S.A. 76-1927 and 76-
1955; implementing K.S.A. 76-1908 and 76-1954;
effective May 1, 2009.)

Article 2.—RULES
GOVERNING MEMBERS

97-2-1. (Authorized by and implementing
K.S.A. 76-1927; effective Jan. 1, 1966; amended
May 1, 1980; amended May 1, 1984; revoked May
1, 2009.)

97-2-1a. Charges. Charges to each member
shall be based on the member’s ability to pay and
shall not exceed the applicable KSH or KVH per
diem cost of care for the prior year or the charges
made to patients pursuant to K.S.A. 59-2006 and
amendments thereto, whichever is less. Each
member shall notify the superintendent, within
five business days, of any increase or decrease in
income or assets. The business manager shall sub-
mit an annual accounting to the superintendent,
or designee, of each member’s resources to deter-
mine the member’s appropriate charges. (Autho-
rized by K.S.A. 76-1927 and 76-1955; implement-
ing K.S.A. 76-1904a and 76-1952; effective May
1, 2009.)

97-2-2. (Authorized by K.S.A. 76-1932; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-2-2a. Comfort money. Comfort money
shall mean a protected amount of each member’s
income that is not used in determining the mem-
ber’s charges and is held for the member’s use,
benefit, and burial. The amount of comfort money
shall be annually determined by the commission
at its November meeting and shall become ef-
fective on February 1 of the following year. Each
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member shall be given written notice by that
member’s superintendent, within 45 days after the
commission’s November meeting, of the amount
of comfort money authorized by the commission.
(Authorized by K.S.A. 76-1927 and 76-1955; im-
plementing K.S.A. 76-1904a, 76-1935, 76-1952,
and 76-1956; effective May 1, 2009.)

97-2-3. (Authorized by K.S.A. 76-1927; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-2-4. (Authorized by K.S.A. 76-1927; effec-
tive Jan. 1, 1966; revoked May 1, 2009.)

97-2-5. (Authorized by and implementing
K.S.A. 76-1927; effective Jan. 1, 1966; amended
May 1, 1980; amended May 1, 1984; revoked May
1, 2009.)

97-2-6. (Authorized by K.S.A. 76-1906, 76-
1927; effective Jan. 1, 1966; amended Jan. 1, 1969;
amended May 1, 1980; revoked May 1, 2009.)

97-2-7. (Authorized by K.S.A. 76-1927; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-2-8. (Authorized by and implementing
K.S.A. 76-1927; effective Jan. 1, 1966; amended
May 1, 1980; amended May 1, 1984; revoked May
1, 2009.)

Article 3.—DISCHARGES;
TERMINATION OF MEMBERSHIP

97-3-1. (Authorized by K.S.A. 76-1908; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-3-1a. Personal conduct; guests. (a)
Personal conduct. The following actions by any
member or any member’s guest while at the KSH
or KVH shall be prohibited:

(1) Violating any state statute, state regulation,
or lawful order of any superintendent or designee
of the superintendent;

(2) brandishing a weapon;

(3) cursing, swearing, quarreling, or using vi-
olent, profane, vulgar, or threatening language
or conduct that tends to arouse alarm or anger,
disturbs others, or provokes an assault or other
breach of the peace;

(4) intentionally or willfully damaging or de-
stroying any property of another person or entity,
the KSH or KVH, or the state;

(5) being under the influence of alcohol or ille-
gal drugs, or both; and

(6) engaging in any activity or behavior not oth-
erwise specified in this subsection that interferes
with the orderly conduct of the KSH or KVH.

(b) Guests. Each member shall be responsible
for informing that member’s guest of the personal
conduct prohibited by this regulation. No member
of the KSH or KVH shall house any person as an
overnight guest without the prior approval of the
superintendent. (Authorized by K.S.A. 76-1927 and
76-1955; implementing K.S.A. 76-1904, 76-1927,
76-1951, and 76-1955; effective May 1, 2009.)

97-3-2. (Authorized by K.S.A. 76-1908; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-3-2a. Pets and service or therapeutic
animals; hunting prohibition. (a) No animals
may be kept on the premises of the KSH or KVH
by members, guests, or employees, except as
specified in this regulation.

(b) As used in this regulation, “pet” shall mean
a domesticated cat weighing 25 pounds or less or
a domesticated dog weighing 80 pounds or less.

(c)(1) Horses may be kept on the grounds at the
KSH or KVH as designated by prior written au-
thorization from the superintendent.

(2) Any guest may have a pet on the premises
of the KSH or KVH, for not more than a six-hour
period between 7 a.m. and 10 p.m.

(3) Each pet at the KSH or KVH shall meet the
following requirements:

(A) Have current vaccinations;

(B) be restrained with a leash and wear a collar
with a tag identifying its owner while in public or
open areas of the KSH or KVH;

(C) be properly maintained;

(D) not become a nuisance or threat to staff,
members, or guests; and

(E) not interfere with the normal conduct and
operation of the KSH or KVH.

(d)(1) Only an employee or member living in a
cottage at the KSH may be allowed to maintain
more than one pet if the requirements in para-
graph (c)(3) are met and prior approval for each
pet has been given by the superintendent.

(2) Each employee or member living in a cot-
tage at the KSH who utilizes a service or thera-
peutic animal shall notify the superintendent that
the animal is maintained at that employee’s or
member’s cottage.
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(e) Only service and therapeutic animals shall
be allowed to be maintained by employees or
members living in residential halls other than the
cottages at the KSH and KVH.

(f) Hunting shall not be allowed on the premises
of the KSH or KVH. (Authorized by K.S.A. 76-1927
and 76-1955; implementing K.S.A. 76-1904, 76-
1927, 76-1951, and 76-1955; effective May 1, 2009.)

97-3-3. (Authorized by K.S.A. 76-1927; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-3-3a. Passes. (a) Absences.

(1) Twenty-three hours or less. Each member
who desires to be absent from the KSH or KVH
for 23 hours or less shall obtain the prior written
approval of the superintendent or the superinten-
dent’s designee.

(2) More than 23 hours. Each member shall
be required to obtain a pass from the superinten-
dent for any absence longer than 23 hours. No
pass shall exceed a total of three months in any
12-month period.

(3) Absences by members residing in cottages
at the KSH. Each cottage member who is absent
for more than 30 days with a pass shall pay an ad-
ditional rent payment at the rate prescribed in
K.A.R. 97-1-1a.

(4) Extensions. Any pass may be extended once
by the superintendent for not more than 30 days.

(5) Early return. Each member who is absent
with a pass or pass extension and who wants to
return before the expiration of the pass or pass ex-
tension shall notify the superintendent at least 10
days before the date on which the member desires
to return to the KSH or KVH.

(b) Medical pass. A veteran member shall re-
quest that the superintendent issue a medical pass
for the purpose of being hospitalized or domiciled
in a USDVA medical center. During the period
that the veteran member is absent with a medical
pass, the status of the veteran member’s depen-
dents shall remain unchanged. The veteran mem-
ber shall be readmitted by the superintendent
under the same terms and conditions as those
under which the veteran member was originally
admitted. (Authorized by K.S.A. 76-1927 and 76-
1955; implementing K.S.A. 76-1904, 76-1927, 76-
1951, and 76-1955; effective May 1, 2009.)

97-3-4. (Authorized by K.S.A. 76-1929; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-3-5. (Authorized by K.S.A. 76-1929; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-3-6. (Authorized by and implementing
K.S.A. 76-1927; effective Jan. 1, 1966; amended
May 1, 1984; revoked May 1, 2009.)

97-3-7. (Authorized by K.S.A. 76-1929; effec-
tive Jan. 1, 1966; amended May 1, 1980; revoked
May 1, 2009.)

97-3-8. (Authorized by K.S.A. 76-1929; effec-
tive Jan. 1, 1966; revoked May 1, 2009.)

97-3-9. (Authorized by K.S.A. 76-1927; effec-
tive Jan. 1, 1966; revoked May 1, 2009.)

Article 4—VETERAN MEMORIAL
DONATIONS TO THE KANSAS
COMMISSION ON VETERANS’

AFFAIRS FOR THE CONSTRUCTION
AND MAINTENANCE OF CAPITAL
IMPROVEMENT PROJECTS

97-4-1a. Disciplinary actions; discharge.
(a) Complaints. Any person may make a verbal or
written complaint to the superintendent alleging a
violation of any statute or regulation.

(b) Investigation. Upon receipt of a complaint,
the superintendent shall conduct an investigation.
If the investigation reveals reasonable grounds to
believe that a member has violated a statute or
regulation, no warning has been given for prior
offenses in the past 12 months, and the current
offense did not cause property damage or bodily
injury, the superintendent may advise the mem-
ber of the violation and warn the member that if
the conduct or activity does not cease, proceed-
ings will be commenced to discharge the member.
As an alternative, a report by the superintendent
may be sent to the KCVA detailing the investiga-
tion of the complaint, identifying the regulation
that was violated, and recommending discharge of
the member.

(c) Notice. Upon recommendation that a mem-
ber be discharged, a hearing shall be scheduled
at the earliest available commission docket. The
member shall be notified by the executive direc-
tor of the factual allegations of the complaint, the
applicable statute or regulation, and the date,
time, and place of the hearing. The notice shall be
mailed to the last known address of the member
at least 10 days before the hearing.
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(d) Proceedings. At the hearing, notice may be
taken by the commission of its administrative files
and records, and any other relevant evidence and
arguments offered by the member, staff, employ-
ees of KCVA, or any other interested persons may
be heard by the commission. The member may ap-
pear in person, through telephone, by an attorney,
or any combination of these. If the member fails to
attend, the decision may be made by the commis-
sion based upon its files and records and any other
evidence that was presented at the hearing.

(e) Final decision. A written decision shall be
filed by the commission with the executive direc-
tor. The written decision shall set forth the facts
and reasons for the commission’s decision. A copy
of the decision shall be sent by the executive di-
rector to the member at the member’s last known
address. The filed decision shall be considered the
final agency action.

(f) Vacating premises. If the decision is adverse
to the member, the member shall vacate the res-
idence or cottage within 30 days of the date on
which a copy of the commission’s decision was
sent to the member. The member may ask the
superintendent for an additional 14 days due to
unusual and extenuating circumstances. As used
in this subsection, “unusual and extenuating cir-
cumstances” shall mean any condition that is
caused by an unexpected event that is beyond the
member’s control and that is sufficiently extreme
in nature to result in the inability or inadvisability
to vacate the premises by the deadline specified.
(Authorized by K.S.A. 76-1927 and 76-1955; im-
plementing K.S.A. 76-1928, 76-1931, 76-1932,
and 76-1955; effective May 1, 2009.)

Article 7.—VIETNAM WAR ERA
MEDALLION PROGRAM

97-7-1. Definitions. As used in L. 2009, ch.
62, secs. 1 through 6 and amendments thereto
and these regulations, each of the following terms
shall have the meaning specified in this regulation:

(a) (1) “Active service” and “active duty” shall
include the following:

(A) For a member of an active component of
the armed forces of the United States, the time
served on active duty for which the member has
received or is eligible to receive the Vietnam war
era medallion for service related to the Vietnam
war; and

(B) for a member of the armed forces of the
United States, time served on active duty for the

support of operations in the Vietnam war whether
or not that service was in the country of Vietnam.

(2) These terms shall include any time spent in a
hospital as a result of service-connected wounds, dis-
eases, or injuries sustained on active service. Proof
of this service shall be the official military records
of the United States or other evidence as deemed
sufficient by the director of veteran services.

(3) These terms shall not include time served
on active duty for annual training or schooling, ex-
cept for training and schooling in preparation for
active duty in the Vietnam war.

(b) “Director of veteran services” means the
designated director of the veteran services pro-
gram for the Kansas commission on veterans’ af-
fairs, who is appointed by the executive director of
the Kansas commission on veterans” affairs.

(c) “Parent” shall include the following:

(1) The natural or adoptive parent of a veteran;
and

(2) any person who, for a period of at least one
year, acted in the capacity of a foster parent to a
veteran immediately before the veteran attained
18 years of age.

(d) “Program” means the Vietnam war era me-
dallion program.

(e) “Spouse or eldest living survivor of a de-
ceased veteran” means any of those individuals
listed in K.A.R. 97-7-4. (Authorized by and imple-
menting L. 2009, ch. 62, sec. 2; effective March
12, 2010.)

97-7-2. Veteran status. (a) To be considered
a veteran for purposes of the program, each ap-
plicant shall establish both of the following to the
satisfaction of the director of veteran services:

(1) The person for whom the application under
the program is submitted is a veteran.

(2) The person for whom the application under
the program is submitted meets the requirements
specified in L. 2009, ch. 62, sec. 1, and amend-
ments thereto.

(b) In addition to meeting the requirements in
subsection (a), the applicant shall certify that the
person for whom the application under the pro-
gram is submitted meets both of the following re-
quirements:

(1) Was not, at any time during the Vietnam
war, separated from the armed forces under other
than honorable conditions, including a bad con-
duct discharge or dishonorable discharge, or an
administrative discharge under other than honor-
able conditions; and
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(2) has never renounced United States citizen-
ship. (Authorized by L. 2009, ch. 62, sec. 2; imple-
menting L. 2009, ch. 62, sec.1 and sec. 2; effective
March 12, 2010.)

97-7-3. Legal resident status. (a) Proof of
residence. In addition to establishing the veter-
an status of the person for whom an application
under the program is submitted as specified in
K.A.R. 97-7-2, the applicant shall establish to the
satisfaction of the director of veteran services that
the person was a legal resident of Kansas during
the person’s active service within the period begin-
ning February 28, 1961 and ending May 7, 1975.
The proof of residence shall be the official records
of the United States or other evidence deemed
sufficient by the director of veteran services.

A legal resident of Kansas shall mean an indi-
vidual for whom Kansas was the state of domicile
while serving in the United States armed forces or
a reserve component of the United States armed
forces within the period specified in this subsec-
tion and who did not claim legal residence in any
other state during that period of active service,
without regard to the place of enlistment, com-
mission, or induction. A service member’s legal
residence shall not change by virtue of military
assignment to another state.

(b) Home of record in Kansas shown in official
military records. Each veteran whose home of rec-
ord is listed as Kansas in official military records
showing qualifying active service within the peri-
od beginning February 28, 1961 and ending May
7, 1975 shall be considered a legal resident with-
out regard to the veteran’s place of enlistment,
commission, or induction.

(c) Home of record in Kansas not shown in of-
ficial military records. In making a determination
of legal residence if official military records do not
show Kansas as the veteran’s home of record for
the period of active service, the director of veter-
an services shall apply a rebuttable presumption
that the veteran was not a legal resident of Kan-
sas. The applicant may rebut this presumption
by showing facts and circumstances establishing
that Kansas was the veteran’s legal residence be-
cause Kansas was the veteran’s permanent place
of abode to which the veteran intended to return.

(d) Documentation. If an applicant is unable to
document the veteran’s legal residence in Kan-
sas by means of official military records showing
a home of record in Kansas during the period of
active service, the director of veteran services may

consider the following documentation when de-
termining whether sufficient evidence exists to
show that the veteran was a legal resident of Kan-
sas who did not claim legal residence in any other
state at that time:

(1) Voter registration records for the period
beginning February 28, 1961 and ending May 7,
1975;

(2) proof of payment of state income tax as a
resident for the period beginning February 28,
1961 and ending May 7, 1975;

(3) (A) Kansas driver’s license or Kansas identi-
fication card; and

(B) any similar documentation for the period
beginning February 28, 1961 and ending May 7,
1975;

(4) other proof of a Kansas residential address
for the period beginning February 28, 1961 and
ending May 7, 1975, including a high school diplo-
ma or attendance record for a Kansas high school,
real estate records, utility receipts, and any other
records showing residence in Kansas; and

(5) an affidavit of residence submitted by the
applicant under penalty of law in which the
applicant swears or affirms that the veteran on
whose behalf the application under the program
is submitted remained a legal resident of Kansas
and did not claim legal residence in any other
state for any purpose during the period of active
service occurring within the period beginning
February 28, 1961 and ending May 7, 1975. (Au-
thorized by L. 2009, ch. 62, sec. 2; implementing
L. 2009, ch. 62, sec. 1 and sec. 2; effective March
12, 2010.)

97-7-4. Applicants on behalf of de-
ceased veterans. (a) The following individ-
uals shall be eligible to apply under the pro-
gram on behalf of eligible deceased veterans.
Eligible deceased veterans shall include eligi-
ble veterans who died in performance of ac-
tive service or as a result of service-connected
wounds, diseases, or injuries and veterans who
would, but for their death before submission of
an application, be eligible to apply under the pro-
gram based on active service. Applicants shall be
considered in the following order:

(1) The surviving spouse of the eligible veter-
an, unless the surviving spouse was living separate
and apart from the veteran when the veteran com-
menced active service. The proof of spousal status
required shall be the same as the proof that would
be accepted by the United States department of
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veterans affairs. The surviving spouse shall certi-
fy that the individual was not living separate and
apart from the eligible veteran when the veteran
commenced active service. If a surviving spouse
qualifies under the program, the Vietnam war era
medallion, medal, and certificate of appreciation
shall be awarded to the surviving spouse at the
time of the veteran’s death;

(2) survivor, which shall mean the eldest sur-
viving child of the eligible veteran if there is no
eligible surviving spouse. The eldest surviving
child shall certify that there is no eligible surviving
spouse, as part of the application; and

(3) the surviving parents of the eligible veter-
an, if there are no eligible surviving spouse and no
eligible surviving children. The surviving parents
shall certify that there are no eligible surviving
spouse and no eligible surviving children, as part
of the application.

(b) If the eligibility of a surviving spouse, surviv-
ing child, or surviving parents is disputed, the di-
rector of veteran services shall defer awarding the
Vietnam war era medallion, medal, and certificate
of appreciation until the parties resolve the dis-
pute or a court of competent jurisdiction issues an
order making a determination on the issue. (Au-
thorized by L. 2009, ch. 62, sec. 2; implementing
L. 2009, ch. 62, secs. 3, 4, and 5; effective March
12, 2010.)

97-7-5. Application procedures. (a) Forms.
Each application for benefits under the program
shall be submitted on a form provided by the Kan-
sas commission on veterans’ affairs.

(b) Submission. Each application shall be sub-
mitted to the address designated by the Kansas
commission on veterans™ affairs on the applica-
tion form.

(c) Additional documentation. Each application
shall be accompanied by the required number of
copies, as stated on the application, of support-
ing documentation from official military records
of the United States armed forces or its reserve
components, including DD form 214 or similar
documentation showing periods of active service,
and documentation of the veteran’s home of rec-
ord. If the application is submitted on behalf of a
deceased veteran, a copy of the death certificate
shall be attached.

(d) Review of applications. The director of vet-
eran services shall conduct a review of each ap-
plication for completeness. If the application is
deemed complete, the director shall review the
application to determine eligibility.

(e) Incomplete applications. Each incomplete
application shall be returned to the applicant.
(Authorized by L. 2009, ch. 62, sec. 2, and imple-
menting L. 2009, ch. 62, sec. 2 and sec. 5; effec-
tive March 12, 2010.)

97-7-6. Reconsideration of denied appli-
cations. Any applicant who is dissatisfied with the
disposition of the application may ask the Kansas
commission on veterans” affairs to reconsider the
disposition. Each request for reconsideration shall
meet the following requirements:

(a) Be submitted within 30 days of receipt of the
initial disposition of the application;

(b) be in the form of a letter or memorandum;

(c) state why the applicant is dissatisfied with
the disposition; and

(d) state the reasons, including facts and cir-
cumstances, the applicant believes the disposition
should be altered. (Authorized by L. 2009, ch. 62,
sec. 2; implementing L. 2009, ch. 62, sec. 5; effec-
tive March 12, 2010.)
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Agency 98
Kansas Water Office

Articles
98-1. DEFINITIONS.
98-2.  PUBLIC HEARINGS ON THE STATE WATER PLAN.
98-4. 'WEATHER MODIFICATION.
98-5. STATE WATER PLAN STORAGE.
98-6. 'WATER ASSURANCE PROGRAM.
98-7. LOWER SMOKY HILL WATER SUPPLY ACCESS PROGRAM.
98-8. EASEMENT AUTHORITY ON NAVIGABLE RIVERS.

Article 1.—DEFINITIONS

98-1-1. Definitions. The following defini-
tions shall apply to all regulations of the Kansas
water office:

(a) “Assignment” means either of the following:

(1) The transfer of any right under a water pur-
chase contract to a third person; or

(2) the transfer to a third person of any of the
duties and obligations owed by a water contract
holder to the state.

(b) “Authority” means Kansas water authority.

(c) “Conservation storage water supply capaci-
ty” means the space in a reservoir that meets the
following requirements:

(1) Has been purchased, contracted for pur-
chase, or otherwise acquired by the state; and

(2) has been designated for the storage of water
for any beneficial purpose or for sediment accu-
mulation purposes in proportion to the amount
of storage purchased, contracted for purchase, or
otherwise acquired by the state.

(d) “Cooperating landowner” means a person
requesting that the office issue an easement along
anavigable river for purposes authorized in K.S.A.
2012 Supp. 82a-220, and amendments thereto.

(e) “Days” has the meaning specified in K.S.A.
60-206(a), and amendments thereto.

(f) “Designated representative” means any per-
son designated to perform on another’s behalf.

(g) “Director” means director of the Kansas wa-
ter office or the director’s designee.

(h) “Discharge” means the volume of water per
unit of time passing a speciﬁc cross section of a
river.

(i) “Drought having a two percent chance of oc-
currence in any one year” means a drought hav-
ing a statistical chance of occurring once every 50

years, on the average, using all available statistics
and information.

(j) “Industrial use” means any use of water pri-
marily for the production of goods, food, or fiber
or for providing utility services. This term shall in-
clude any incidental uses.

(k) “Trrigation use” means the use of water for
growing agricultural crops, watering gardens, or-
chards, and lawns exceeding two acres in area and
for watering golf courses, parks, cemeteries, athlet-
ic fields, racetrack grounds, and similar facilities.

(1) “Municipal use” means the use of water that
meets the following conditions:

(1) Is obtained from a common water supply
source by a municipality, rural water district, oth-
er water supply district, or group of householders;

(2) is delivered through a common distribution
system; and

(3) is for domestic, commercial, trade, industri-
al, and any other related incidental uses for any
beneficial purposes.

(m) “Natural flow” means that portion of the
flow in a natural stream that consists of precipita-
tion on the stream and reservoir water surface, di-
rect runoff from precipitation on the land surface,
groundwater infiltration to the stream, and return
flows to the natural stream from municipal uses,
agricultural uses, or other uses, unless otherwise
defined in an operations agreement.

(n) “Office” means Kansas water office.

(0) “Operations agreement” means a document
agreed to by the director and either a water as-
surance district or water supply access district,
describing the terms by which the coordinated
system of reservoir operations is to be managed.

(p) “Participant” means a person seeking an
easement on state property along a navigable river
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in the state for a conservation project, as defined
in K.S.A. 2012 Supp. 82a-220 and amendments
thereto.

(q) “Person” means any natural person, private
corporation, government unit, municipality, or
public corporation.

(r) “Program agency” means any state, federal,
or local agency that provides oversight, services,
funding, or other support for a project or group of
projects for which a landowner seeks an easement
on state property along a navigable river, pursuant
to K.S.A. 2012 Supp. 82a-220 and amendments
thereto.

(s) “Recreational use” means the use of water
for activities including fishing, swimming, boating,
and hunting or for entertainment, enjoyment, re-
laxation, and fish and wildlife benefits.

(t) “Reservoir” means a lake or other impound-
ment in which water is stored.

(u) “Reservoir yield” means the quantity of wa-
ter that can be withdrawn from the conservation
storage water supply capacity of a reservoir during
a drought having a two percent chance of occur-
rence in any one year, as determined through the
procedure specified in K.A.R. 98-5-9.

(v) “Target flow” means the discharge at specific
points along a river designated within an opera-
tions agreement.

(w) “Water supply access contract” and “water
assurance contract” mean a contract to provide for
the development of a coordinated system of res-
ervoir operations designed to supplement natural
flows, in order to meet demands of eligible water
right holders during low-flow periods, by release of
water supply from state-owned or state-controlled
conservation storage water supply capacity of the
major reservoirs in the designated basin.

(x) “Water assurance district” means an organi-
zation of eligible water right holders established
under K.S.A. 82a-1330 et seq., and amendments
thereto.

(y) “Water purchase contract” means a contract
for the sale of water from the conservation storage
water supply capacity of a reservoir made pursu-
ant to the state water plan storage act, K.S.A. 82a-
1301 et seq. and amendments thereto.

(z) “Water reservation right” means the state’s
right to divert and store waters of all streams
flowing into the conservation storage water sup-
ply capacity of a reservoir. The water reservation
right shall be sufficient to ensure the yield of wa-
ter throughout a drought having a two percent
chance of occurrence in any one year.

(aa) “Water supply access district” means an
organization of eligible water right holders es-
tablished under K.S.A. 2012 Supp. 82a-2309, and
amendments thereto.

(bb) “Year” means a 12-month period beginning
with a specified month and day.

(cc) “Yield” means the quantity of water that
can be withdrawn from storage in a reservoir for
a given period of time. (Authorized by and imple-
menting K.S.A. 2012 Supp. 82a-220, K.S.A. 82a-
923, K.S.A. 82a-1319, K.S.A. 82a-1345, K.S.A.
82a-1403, K.S.A. 2012 Supp. 82a-2324; effective
Jan. 1, 1966; amended Aug. 30, 2013.)

98-1-2. (Authorized by K.S.A. 82a-923; effec-
tive Jan. 1, 1966; revoked Aug. 30, 2013.)

Article 2.—PUBLIC HEARINGS
ON THE STATE WATER PLAN

98-2-1. Notice. (a) Notice of public hearings
on the state water plan or any section of the plan
shall be given by the authority to those agencies
and persons, both public and private, specified in
K.S.A. 82a-905, and amendments thereto. The
authority shall give notice of these hearings to any
other individuals and organizations that the au-
thority deems to have an interest in the subject of
that portion of the state water plan.

(b) Notice of any hearing shall be published in
the Kansas register at least twice. The first publi-
cation shall be no earlier than two months before
the first public hearing. In addition to the official
notice of public hearings, the authority may issue
press releases and post information on the office
webpage. (Authorized by K.S.A. 82a-923; imple-
menting 82a-9053; effective Jan. 1, 1966; amended
Aug. 30, 2013.)

98-2-2. Conduct of hearing. (a) The chair-
person of the authority or a member of the author-
ity designated by the chairperson shall preside at
each public hearing on the state water plan.

(b) The authority shall request those persons
desiring to appear at any public hearing on the
state water plan to notify the authority at least
five days before the date of the hearing. Those
persons who have notified the authority in ad-
vance of the hearing of their desire to be heard
shall be scheduled to be heard first at any hear-
ing. Any person who has not notified the authority
may be heard if the time schedule for the hear-
ing permits. Each person who desires to have a
statement made a part of the public record of any
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hearing on the state water plan shall submit two
copies of the statement to the authority. An oral
summary of the statement may be presented at
the hearing.

(¢) The chairperson, members of the authority,
and members of the staff of the office may ques-
tion any person who presents a statement.

(d) The person presiding at any hearing on the
state water plan may set time limits on oral pre-
sentations and may establish other procedures
as appropriate. Hearing procedures shall be an-
nounced at the beginning of each hearing.

(e) Any person who is unable to appear at a
scheduled hearing may submit a written state-
ment to the office. Statements submitted when
the hearing record is open shall be made a part
of the public record of the hearing. The hearing
record shall remain open for at least 10 days fol-
lowing the hearing. (Authorized by K.S.A. 82a-
923; implementing K.S.A. 82a-905; effective Jan.
1, 1966; amended Aug. 30, 2013.)

98-2-3 through 98-2-20. (Authorized
by K.S.A. 82a-923; effective Jan. 1, 1966; revoked
Aug. 30, 2013.)

Article 4. —WEATHER MODIFICATION

98-4-1. Licenses. (a) No person may en-
gage in any weather modification activity within
the state of Kansas without a valid license issued
under this regulation and a permit issued under
KAR. 98-4-2. “Weather modification activity”
shall mean any activity, operation, or experimental
process that has as its objective inducing change,
by artificial means, in the composition, behavior,
or dynamics of the atmosphere.

(b) In order to obtain a license under the Kan-
sas weather modification act, the applicant shall
demonstrate that the applicant is qualified to con-
duct a weather modification project of the kind
the applicant wishes to conduct in Kansas by the
applicants knowledge of meteorology and cloud
physics and that individual’s field experience in
weather modification. The applicant shall meet
the following requirements, in addition to meet-
ing the requirements in subsection (c):

(1) Submit an application for a license to the au-
thority on forms provided by the director. Forms
may be requested from the office and may be
posted on the office web site. Forms shall be sub-
mitted at least 60 days before the start of the pro-
posed operational period and the next authority
meeting for consideration; and

(2) pay the $100.00 license fee, unless that fee is
waived by the authority because of the education-
al or experimental nature of the work proposed.
The candidate for exemption shall file a request
with the director indicating that the educational
or experimental nature of the work merits exemp-
tion from fees.

(c) The license applicant shall meet one of the
following professional or educational requirements:

(1) Have eight years of professional experience
in weather modification or field research activities
and at least three years of experience as a project
director;

(2) hold a baccalaureate degree in an applicable
discipline, as determined by the director, and have
three seasons of experience in the application of
those studies to weather modification activities; or

(3) hold a baccalaureate degree that includes
25 hours of meteorological studies and have two
seasons of practical experience in weather modifi-
cation research or activities.

(d) Each license shall expire at the end of the
calendar year for which it is issued.

(e) Weather modification licenses may be re-
newed annually, effective January 1 each year.
Renewal shall be granted if both of the following
conditions are met:

(1) Receipt by the director of a request for re-
newal from the license holder no later than No-
vember 30; and

(2) receipt by the director of the $100 annu-
al license fee, unless this fee is waived pursuant
to paragraph (b)(2). (Authorized by K.S.A. 82a-
1403; implementing K.S.A. 2012 Supp. 82a-1405,
K.S.A. 82a-1406, and K.S.A. 82a-1407; effective,
E-74-39, July 26, 1974; effective May 1, 1976;
amended Aug. 30, 2013.)

98-4-2. Permits. (a) A weather modification
permit, which is a document issued by the direc-
tor authorizing weather modification activity in
Kansas, shall be required annually, on a calendar-
year basis, for each weather modification project.
If a weather modification project will extend over
more than one calendar year, a permit may be ex-
tended on a year-to-year basis upon payment of
the annual fee, a review by the director, and the
publication of a notice of intent to continue the
operation. A public hearing on any renewal may
be held by the director. A permit shall not be as-
signed or transferred by the permit holder.

(b) Each permit application shall be submit-
ted at least 60 days before the initial date of the
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proposed operational period for which the per-
mit is sought. Each permit applicant shall also
provide the application at least 30 days before
an applicable authority meeting to ensure timely
consideration.

(c) Each applicant for a permit to conduct
weather modification activities in Kansas shall
meet the following requirements:

(1) Submit to the director a completed applica-
tion for permit on a form provided by the director.
Forms may be posted on the office web site;

(2) pay the $100.00 permit fee, if applicable;

(3) present evidence that the applicant is, or has
in its employ, a license holder;

(4) demonstrate proof of ability to meet the
liability requirements of section 1411 (4) of the
Kansas weather modification act. This proof may
be provided in the form of an insurance policy
written by a company authorized to do business
in Kansas or by a statement of individual worth,
including a profit-and-loss statement, that is ac-
cepted by the director;

(5) submit a complete and satisfactory opera-
tional plan for the proposed weather modification
project that includes the following:

(A) A map of the proposed operating area spec-
ifying the primary target area and showing the
area reasonably expected to be affected. “Primary
target area” shall mean the area within which the
weather modification activity is intended to have
an effect;

(B) the name and address of the license holder
specified in paragraph (c)(3);

(C) the nature and object of the intended
weather modification activities;

(D) the meteorological criteria to be used to ini-
tiate or suspend modification activities;

(E) the person or organization on whose behalf
the project is to be conducted;

(F) a statement showing any expected effect
upon the environment; and

(G) the methods that will be used in determin-
ing and evaluating the proposed weather modifi-
cation project;

(6) at least seven days before any required pub-
lic hearing, publish a “notice of intent” to engage
in weather modification activities in each county
of which all or part could be within the primary
target area or within the areas reasonably expect-
ed to be affected. The time and place of the pub-
lic hearing shall be approved by the director. The
notice of intent shall include notice published in
a newspaper or newspapers of general circulation

in the area. The notice shall meet the following
requirements:

(A) Describe the primary target area;

(B) describe the area that might reasonably be
affected;

(C) specily the period of operation, including
starting and ending dates. Operational periods
shall not be required to be continuous;

(D) describe the general method of operation;

(E) describe the intended effect of the operation;

(F) state the time and place of a public hearing
on the application. The hearing shall be held in or
near the primary target area; and

(G) state that complete details of the applica-
tion for a permit will be available for examination
in the office of the authority in Topeka and at a
location within the project area as described in the
public hearing notice;

(7) provide satisfactory evidence of publication
of the notice of intent to the director before the
public hearing; and

(8) provide any other relevant information as
may be required by the director.

(d) At the discretion of the director, addition-
al information may be required of the applicant.
This additional information may include a com-
prehensive environmental impact analysis similar
to the statements required for federal projects.

(e) Each permit issued for a weather modifica-
tion activity shall be subject to revision, suspen-
sion, or modification of its terms and conditions
by the director, if necessary to protect the health,
safety, or property of any person or to protect the
environment.

(f) In order to modify the boundaries of a project
for which a permit has previously been obtained, a
revised permit shall be required, with conditions
similar to those under which the original permit
was issued or as modified by the director. (Autho-
rized by K.S.A. 82a-1403; implementing K.S.A.
82a-1406, K.S.A. 82a-1411, K.S.A. 82a-1415; ef-
fective, E-74-39, July 26, 1974; effective May 1,
1976; amended Aug. 30, 2013.)

98-4-3. Evaluation of permit application.
(a) Each permit application shall be evaluated
based on the following considerations:

(1) The project can reasonably be expected to
benefit the residents of the primary target area or
an important segment of the state’s population.

(2) The testimony and information presented at
the public hearing are generally favorable to the
proposed activity.
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(3) Economic, social, or research benefits are
expected.

(4) The applicant has provided adequate safe-
guards against potentially hazardous effects to
health, property, or the environment and has out-
lined a program for the implementation of these
safeguards.

(5) The proposed project will not have any det-
rimental effect on previously authorized weather
modification projects.

(6) The proposed project is scientifically and
technically feasible.

(7) If the application is for a scientific research
and development project, it offers promise of ex-
panding the knowledge and technology of weath-
er modification.

(b) Each permitted project shall be under the
personal direction, on a day-to-day basis, of an in-
dividual who holds a valid license issued under the
Kansas weather modification act.

(c) The permit holder shall not conduct activi-
ties outside the limits stated in the operational plan
specified in K.A.R. 98-4-2. All activities planned for
periods of severe weather shall be listed in the per-
mit application and identified at the public hearing.
(Authorized by K.S.A. 82a-1403; implementing
K.S.A. 82a-1406, K.S.A. 82a-1411, and K.S.A. 82a-
1412; effective, E-74-39, July 26, 1974; effective
May 1, 1976; amended Aug. 30, 2013.)

98-4-4. Reports. (a) Each permit holder
shall maintain at that individual’s project office a
current log of all operations, which shall mean a
log that has up-to-date information from the past
24 hours. This log shall be available for inspec-
tion by any person authorized by the director. The
log shall include information at least equivalent to
information required on the log forms available
from the office.

(b) Each permit holder shall submit a month-
ly report of weather modification activities under
the permit for each calendar month for which
the permit is valid. Each monthly report shall be
submitted no later than the close of business on
the 15th day of the following month. One copy
of all entries made in the weather modification
logs shall be included when making the monthly
reports, unless more detailed information is re-
quired when the permit is granted by the director.

(c) Each permit holder shall submit a prelimi-
nary annual report within 30 days after the end of
each calendar year or within 30 days after the end
of the project, whichever comes first. The permit

holder shall also submit a final annual report on
the project within 90 days after the end of the
project. These reports shall include the following:

(1) Monthly and project period totals for infor-
mation required in the logs; and

(2) the permit holder’s interpretation of project
effects as compared to those anticipated in the
original application for the permit. (Authorized by
K.S.A. 82a-1403; implementing K.S.A. 82a-1417,;
effective, E-74-39, July 26, 1974; effective May 1,
1976; amended Aug. 30, 2013.)

98-4-5. Procedure for granting emergen-
cy permits. (a) A permit may be granted on an
emergency basis if evidence is presented to the
director that clearly identifies the situation as an
emergency. “Emergency” shall mean an unusual
condition that could not have reasonably been ex-
pected or foreseen and in which it can be antici-
pated that damage can be avoided or reduced by
prompt weather modification action.

(b) Upon the applicant’s presentation of ev-
idence satisfactory to the director that an emer-
gency exists or could reasonably be expected to
exist in the very near future that could be allevi-
ated or overcome by weather modification activi-
ties, an emergency permit may be issued by the
director to an individual holding a license issued
under K.S.A. 82a-1401 et seq., and amendments
thereto. Coincident with the issuance of the per-
mit, the information contained in the permit shall
be released by the director to the news media in
the area intended to be affected.

(c) If the permit holder desires to continue the
permit activities and the director grants an emer-
gency permit, a date for the public hearing shall
be set by the director within 10 days after the per-
mit is granted. The permit holder shall be respon-
sible for providing public notice of the hearing
through the local news media in the area. At the
public hearing, the permit holder shall describe
the following:

(1) The objectives of the emergency action;

(2) the success to date; and

(3) any future plans under the permit.

On the basis of the information presented at the
public hearing, the decision of whether to revoke
the emergency permit, modify it, or allow contin-
ued operation under conditions specified by the
director shall be made by the director. (Autho-
rized by K.S.A. 82a-1403; implementing K.S.A.
82a-1414; effective, E-74-39, July 26, 1974; effec-
tive May 1, 1976; amended Aug. 30, 2013.)
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98-4-6. (Authorized by K.S.A. 1975 Supp.
82a-1403; effective, E-74-39, July 26, 1974; effec-
tive May 1, 1976; revoked Aug. 30, 2013.)

98-4-7. (Authorized by K.S.A. 1975 Supp.
82a-1403; effective May 1, 1976; revoked Aug. 30,
2013.)

98-4-8. Field operations. As provided in
K.A.R. 98-4-3 (b), the license holder or a substi-
tute license holder approved by the director shall
be on duty at the license holder’s project site at all
times while weather modification activities are be-
ing carried out. (Authorized by K.S.A. 82a-1403;
implementing K.S.A. 82a-1412; effective May 1,
1976; amended Aug. 30, 2013.)

98-4-9. (Authorized by K.S.A. 1975 Supp.
82a-1403; effective May 1, 1976; revoked Aug. 30,
2013.)

98-4-10. (Authorized by K.S.A. 1975 Supp.
82a-1403; effective May 1, 1976; revoked Aug. 30,
2013.)

Article 5.—STATE WATER
PLAN STORAGE

98-5-1. (Authorized by K.S.A. 82a-1319; im-
plementing K.S.A. 82a-1305; effective May 1, 1979;
amended May 1, 1980; amended May 1, 1984;
amended Nov. 22, 1996; revoked Aug. 30, 2013.)

98-5-2. Applications. (a) Each application
to enter into a water purchase contract shall be
submitted in writing on forms prescribed by the
director and shall be signed by the person making
the application or the person’s chief officer or des-
ignated representative. The application shall be
filed with the director.

(b) Each application shall include the following
information:

(1) The name and address of the applicant;

(2) the reservoir from which the applicant pro-
poses to withdraw water;

(3) the peak daily rate at which the applicant
proposes to withdraw water and the total annual
quantity to be withdrawn;

(4) the uses proposed to be made of waters
withdrawn; and

(5) the estimated date of first withdrawal of
water.

(c) Each application shall be reviewed by the
director or designee for compliance with statutory
and regulatory requirements and for completeness.

(d) Each application that is complete and meets
statutory and regulatory requirements shall be
assigned an application number. Application
numbers shall be assigned in chronological order
according to the date and time of receipt of each
application. The applicant shall be notified of the
receipt of and the application number assigned to
the application. Notice may be provided through
any means, including electronic mail or first-class
mail, to the applicant.

(e) Each application that is not complete or
does not meet statutory or regulatory require-
ments shall be returned to the applicant for fur-
ther information or resubmission in order to meet
the statutory and regulatory requirements. No ap-
plication number shall be assigned to incomplete
or nonconforming applications.

(f) When an application to enter into a water
purchase contract is accepted by the director, no-
tice of the acceptance shall be provided to other
applicants for withdrawal of water from the same
reservoir and each water assurance district or wa-
ter supply access district with a water assurance
contract relating to the same reservoir at the last
known address of each applicant or water assur-
ance district. The notice shall specify the name
of the applicant whose application has just been
accepted and the annual quantity of water includ-
ed in the application. Notice shall be provided by
first-class mail, postage prepaid, to the last ad-
dress on file for the applicant.

(g) If a water purchase contract has not been
executed before 10 years from the date of the re-
ceipt of the application and if the applicant has
not requested an extension of time for the applica-
tion, the application shall be cancelled, according
to subsection (h).

(h) Before cancellation of an application, the
applicant shall be notified by the director in writ-
ing that the application shall be cancelled 30 days
after date of the notice unless the applicant sub-
mits to the director a written request for an exten-
sion of time for the application. The notice shall
be sent by first-class mail, postage prepaid, to the
applicant’s last known address. Notice may also be
provided by electronic mail. The application shall
be cancelled if a written request to extend the ap-
plication is not received within 30 days from date
of the notice.

(i) Ten years from the date of the receipt of the
application, the applicant may request, in writ-
ing, that the application be extended for no more
than three years. The extension shall be granted,
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unless the application is found to be incomplete
or not in compliance with statutory or regulatory
requirements.

(j) Any part of the application, except the res-
ervoir from which the applicant proposes to with-
draw water, may be amended at any time. Each
applicant wanting to change the reservoir from
which the applicant proposes to withdraw water
shall file a new application. The new application
shall be assigned a date and application number as
provided in subsection (e). (Authorized by K.S.A.
82a-1319; implementing K.S.A. 82a-1310a, K.S.A.
82a-1311a; effective May 1, 1979; amended May
1, 1980; amended May 1, 1981; amended May 1,
1984; amended May 1, 1987; amended April 26,
1993; amended Aug. 30, 2013.)

98-5-3. Request to negotiate. (a) When an
applicant is ready to enter into a water purchase
contract, the applicant shall provide written no-
tice of the applicant’s desire to enter into negotia-
tions for a contract with the director.

(b) Any applicant may be required by the di-
rector to provide information in addition to that
included in the application required in K.A.R. 98-
5-2(b). This information shall be for the purpose
of determining the following:

(1) What is the annual quantity of water needed;

(2) whether the proposed sale of water supply is
in the public interest; and

(3) whether the benefits to the state from ap-
proval of the contract are greater than the disad-
vantages to the state from rejection of the contract.

(c) When the director believes that there is suf-
ficient information available to determine wheth-
er the proposed sale is in the interest of the people
of Kansas and will advance the purposes specified
in K.S.A. 82a-901 et seq. and amendments there-
to, the authority shall be notified by the director
indicating that a request to enter into negotiations
for a written contract has been received.

(d) The authority shall be provided by the direc-
tor with the information collected or developed to
show that the proposed sale is in the interest of
the people of Kansas and will advance the purpos-
es specified in K.S.A. 82a-901 et seq., and amend-
ments thereto.

(e) The authority shall consider the request to
begin negotiations for a written contract and make
a finding of one of the following:

(1) The proposed sale is in the public interest
and will advance the purposes specified in K.S.A.
82a-901 et seq., and amendments thereto.

(2) The proposed sale is not in the public inter-
est and will not advance the purposes specified in
K.S.A. 82a-901 et seq., and amendments thereto.

(f) If the authority finds that the proposed sale
is not in the public interest or will not advance the
purposes specified in K.S.A. 82a-901 et seq. and
amendments thereto, the authority shall do one
of the following:

(1) Reject the request to begin negotiations and
advise the applicant of the reasons; or

(2) ask the applicant or the director to pro-
vide additional information that would permit
the authority to find that the proposed sale is in
the public interest and will advance the purposes
specified in K.S.A. 82a-901 et seq., and amend-
ments thereto.

(g) If the authority finds that the proposed
sale is in the public interest and will advance the
purposes specified in K.S.A. 82a-901 et seq. and
amendments thereto, the authority shall authorize
the director to negotiate with the applicant for the
purposes of entering into a written contract for
sale of water supply.

The authorization to negotiate shall be val-
id for a period not to exceed three years. If the
parties have not concluded a contract within that
period, the authority shall reconsider authorizing
contract negotiations. (Authorized by K.S.A. 82a-
1319; implementing K.S.A. 82a-1305 and K.S.A.
82a-1311a; effective May 1, 1979; amended May
1, 1980; amended, E-82-7, April 10, 1981; amend-
ed May 1, 1981; amended May 1, 1984; amended
May 1, 1987; amended April 26, 1993; amended
Aug. 30, 2013.)

98-5-4. Contract negotiation procedures.
(a) Upon approval of the authority to begin ne-
gotiations, the applicant shall be notified by the
director and asked to submit the following items
before the commencement of negotiations, unless
the requirement is waived:

(1) The anticipated location, legal description,
engineering plans, and specifications of all works,
ditches, conduits, and watercourses proposed to be
constructed or used for the transportation of waters;

(2) the engineering report or other evidence to
support the need for the annual quantity of water
requested throughout the term of the contract;

(3) alist of alternative sources of water available
to the applicant;

(4) specification of whether the applicant has
adopted and implemented a water conservation
plan;

1391



98-5-4

WATER OFFICE

(5) an engineering report and specifications
for metering water pumped or used under the
contract;

(6) proof of any easement that is granted by
the federal government for rights-of-way across,
in, and upon federal government land that is re-
quired for intake, transmission of water, and nec-
essary appurtenances;

(7) engineering plans and specifications for any
pump, siphon, conduit, canal, or any other device
planned to be used to withdraw water from the
reservoir; and

(8) any other relevant information that the direc-
tor may deem necessary, specify, or require for that
specific contract request or set of negotiations.

(b) After negotiations for a water purchase con-
tract have been authorized by the authority and
if the proposed sale is not for surplus waters, all
other persons with a pending application shall be
notified by the director or a designee that a wa-
ter purchase contract or a request to negotiate a
water purchase contract relating to the same res-
ervoir has been authorized by the authority. No-
tice shall be given, by first-class mail with postage
prepaid, to the last address provided by each ap-
plicant. The notice shall include the name of the
applicant with whom negotiations are underway
and the application date, number, and annual
quantity requested. Each person so notified shall,
within 20 days following notification by the direc-
tor, file in writing a request to begin negotiations
for a written water purchase contract, water assur-
ance contract, or water supply access contract or
a request to negotiate a water purchase contract,
water assurance contract, or water supply access
contract on file with the director relating to the
reservoir from which water is proposed to be sold.

(c) Within 30 days after the authority authorizes
negotiations, a draft water purchase contract shall
be sent by the director or a designee to the appli-
cant with whom the negotiations are authorized.

(d) When contract negotiations have been com-
pleted and a contract has been drafted, a pro-
posed final contract shall be sent by the director
to the applicant.

(e) After receipt of the proposed final contract,
the applicant shall perform one of the following,
within 45 days:

(1) Indicate acceptance of the contract by sign-
ing and returning it to the director or by other
communication to the director;

(2) return the contract to the director with writ-
ten comments;

(3) request a meeting with the director to dis-
cuss the contract; or

(4) request an extension of time for consider-
ation of the contract.

(f) If the applicant and the director cannot
agree on terms or language in the contract, the
negotiations may be terminated by the director.

(g) After the applicant and the director agree to a
contract, the contract shall be submitted to the au-
thority for consideration at the next regular meeting
of the authority or at a special meeting, if deemed
necessary by the chairperson and the director.

(h) Before approving any contract, the authority
shall find that all of the following conditions are
met:

(1) The sale of water by written contract is in
the interest of the people of the state of Kansas.

(2) The state has filed or will file, before initia-
tion of water use under the contract, a water res-
ervation right for storage of water in the reservoir
designated in the contract.

(3) The state, if necessary, has signed an agree-
ment with an agency or department of the Unit-
ed States for water supply storage in the named
reservoir.

(4) The person has filed an application to nego-
tiate the purchase of water from the named res-
ervoir at an average daily rate equal to or greater
than the rate specified in the contract.

(5) The quantity of water from the reservoir be-
ing negotiated does not exceed the yield capability
from the conservation storage water supply capac-
ity available to the state for use under the water
marketing program through a drought having a
two percent chance of occurrence in any one year.

(6) The annual withdrawal and use of the quan-
tity of water contracted by the applicant will ad-
vance the purposes specified in K.S.A. 82a-901 et
seq., and amendments thereto.

(i) If the authority finds that the proposed sale
of water is not in the interest of the people of the
state of Kansas or that the proposed sale will not
advance the purposes in K.S.A. 82a-901 et seq.
and amendments thereto, the authority shall re-
ject the contract and perform one of the following:

(1) Terminate the contract negotiations. The
application shall be removed from the list of cur-
rent applications and shall be void. The applicant
shall be required to reapply for any future water
supply contract; or

(2) return the contract to the applicant and di-
rector with recommendations for contract chang-
es or additional contract negotiation.
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(j) If the authority approves the contract, copies
shall be provided to the house of representatives
and the senate and to the secretary of state, pursu-
ant to K.S.A. 82a-1307 and amendments thereto.

(k) The application shall be terminated when a
contract is signed by the applicant, the director,
and the chair, or their designees, and if the con-
tract is not disapproved by the legislature. If the
contracted quantity of water is less than the quan-
tity stated in the application, the applicant shall
not retain the application number for the remain-
ing quantity. A new application shall be filed for
additional water.

(1) If the legislature has not disapproved the
contract when the period for legislative review
has expired, a copy of the water purchase con-
tract shall be filed by the director with the chief
engineer.

(m) Any regulatory requirements may be
waived by the director in order to sell surplus
waters. (Authorized by K.S.A. 82a-1319; imple-
menting K.5.A. 82a-1305, K.S.A. 82a-1307, K.S.A.
82a-1311a, K.S.A. 82a-1312, and K.S.A. 82a-1316;
effective May 1, 1979; amended May 1, 1980;
amended May 1, 1981; amended May 1, 1984;
amended Aug. 30, 2013.)

98-5-5. Assignment. Each water purchase
contract shall have the following provisions: (a)
The purchaser shall not assign, sell, convey, or
transfer all or any part of the water purchase con-
tract or interest in it, unless and until the assign-
ment, sale, conveyance, or transfer has been ap-
proved by the director and the authority.

(b) To request permission to assign, sell, con-
vey, or transfer all or any part of a water purchase
contract, the purchaser shall provide information
requested by the director to consider the request.

(c) Before approving any assignment, sale, con-
veyance, or transfer of all or any part of the water
purchase contract, the authority shall determine
that both of the following conditions are met:

(1) The contract was negotiated and signed
by the parties to the contract pursuant to K.S.A.
82a-901a et seq. and K.S.A. 82a-1301 et seq., and
amendments thereto.

(2) The assignment is consistent with, and will
advance, the purposes specified in K.S.A. 82a-901a
et seq., and amendments thereto. (Authorized by
K.S.A. 82a-1319; implementing K.S.A. 82a-1306;
effective May 1, 1984; amended May 1, 1987;
amended April 26, 1993; amended Aug. 30, 2013.)

98-5-6. Rate charged for water. (a) The
rate to be charged for water shall be fixed by
the director pursuant to K.S.A. 82a-1308a, and
amendments thereto. The rate fixed by the direc-
tor shall be approved by the authority on or before
July 15 of each calendar year. The rate shall take
effect on January 1 of the following year.

(b) The fixed rate shall include amounts to cov-
er the components required in K.S.A. 82a-1308a,
and amendments thereto, and to meet the needs
of the water marketing capital development and
storage maintenance plan, as approved by the
authority.

(c) The rate fixed for each calendar year shall
apply to all water use under contracts negotiated
on or after March 17, 1983.

(d) For any contract negotiated before March
17, 1983, the rate in effect on the date established
by the contract for review and adjustment of the
rate charged for water shall become the new rate
to be charged for all water that shall be paid for
under terms of the contract, up to a maximum
rate not to exceed 10 cents per 1,000 gallons. The
new rate shall remain in effect until the next rate
established by the contract for review of the rate
charged for water. (Authorized by K.S.A. 82a-
1319; implementing K.S.A. 2012 Supp. 82a-1308a;
effective, T-84-29, Oct. 19, 1983; effective May 1,
1984; amended May 1, 1987; amended Aug. 30,
2013.)

98-5-7. Rate charged for surplus water.
(a) No charges shall be made for surplus water if
the water is for streamflow maintenance or reser-
voir pool management.

(b) The rate to be charged for surplus water
shall be the rate set in K.S.A. 82a-1308a, and
amendments thereto, and defined in K.A.R. 98-
5-6. The purchaser shall be obligated to pay for
at least 50 percent of the quantity specified in the
contract.

(c) The rate charged for surplus water shall
change on January 1 of each calendar year, when
the new water rate, as described in K.A.R. 98-5-
6, becomes effective. (Authorized by K.S.A. 82a-
1319; implementing K.S.A. 82a-1305; effective
May 1, 1984; amended May 1, 1987; amended
Aug. 30, 2013.)

98-5-8. Contract provisions. (a) Each con-
tract for the sale of water supply shall be on a
form specified by the director. If the director de-
termines, during the contract negotiation process,
that any article or portion of any article in the
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standard contract format is not needed or is not
applicable, the article or portion of it may be de-
leted from the standard contract by the director.
(b) Any special requirement not covered in
the standard contract format may be added as an
additional article in the contract. (Authorized by
K.S.A. 8§82a-1319; implementing K.S.A. §2a-1306;
effective Nov. 22, 1996; amended Aug. 30, 2013.)

98-5-9. Determination of reservoir yields
through a drought with a two percent chance
of occurrence in any one year. (a) The follow-
ing information shall be used by the director in
determining the yield of a reservoir through a
drought with a two percent chance of occurrence
in any one year:

(1) The reservoir analysis as part of the basin
system in which the reservoir lies, using one of the
following:

(A) All available climatic and hydrologic infor-
mation for the period of record; or

(B) if the climatic and hydrologic information
does not include the drought period of 1952
through 1957, estimation of the climatic and hy-
drologic information for the drought period of
1952 through 1957; and

(2) the conservation storage water supply ca-
pacities of the reservoirs in the basin system
determined by capacities anticipated to be avail-
able after accounting for sedimentation in the
Treservoirs.

(b) The reservoir yield may be recalculated
upon the office’s receipt of information that could
influence the yield calculations. (Authorized by
K.S.A. §2a-1319; implementing K.S.A. 82a-1305;
effective Aug. 30, 2013.)

Article 6.—WATER
ASSURANCE PROGRAM

98-6-1. (Authorized by K.S.A. 1988 Supp.
82a-1345(e); implementing K.S.A. 1988 Supp.
82a-1330 et seq.; effective Sept. 4, 1989; revoked
Aug. 30, 2013.)

98-6-3. Contract negotiation procedures.
(a) Any water assurance district may request, in
writing, to negotiate with the director for a water
assurance contract. The request shall be submit-
ted on forms provided by the office and include
all information requested on those forms. Each
request shall include a copy of the district’s cer-
tificate of incorporation filed with the secretary
of state.

(b) The request to negotiate and the informa-
tion provided by the water assurance district shall
be reviewed by the director to determine if the
information provided is sufficient to begin nego-
tiations for a water assurance contract. The dis-
trict shall be notified by the director if there is a
need for additional information or if the request
submitted is sufficient to begin negotiations. The
notice shall be in writing and shall be provided
within 30 days of receipt of the request.

(¢) If the director finds that the information
provided by the assurance district is sufficient, the
negotiations shall commence.

(d) Each person who has a water purchase con-
tract or an application for a water purchase con-
tract on file with the director, or a water assurance
contract pertaining to storage in reservoirs in the
designated basin, shall be notified in writing that
negotiations with an assurance district have be-
gun. The notice shall be mailed to each person’s
last known address. Each person so notified shall,
within 20 days following notification by the direc-
tor, file in writing a request to begin negotiations
for a written contract, or forfeit the right to par-
ticipate in current negotiations for a written con-
tract for water purchase or for a water assurance
contract.

(e) Water assurance contract negotiations shall
be conducted by the director and the board
members of the assurance district or their des-
ignees.

(f) If the district and the director cannot agree
on terms or language in the contract, the negotia-
tions may be terminated by either party.

(g) A water assurance contract shall be approved
by the director if the director finds that all of the
following conditions are met:

(1) The approval of the water assurance con-
tract is in the best interest of the people of the
state of Kansas.

(2) The water assurance contract refers to and
incorporates by reference an operations agree-
ment that includes the following:

(A) The rules of operation for designated assur-
ance reservoirs to provide assurance water;

(B) quantities of water supply in designated as-
surance reservoirs;

(C) the quantities of water supply use by eligi-
ble members of the water assurance district;

(D) a provision that establishes procedures for
allocating inflows in any reservoir in which a water
assurance district has purchased storage;

(E) target flows along designated rivers;

1394



WATER ASSURANCE PROGRAM

98-6-4

(F) a provision to release water from storage
from one or more reservoirs in order to meet
specified instream purposes; and

(G) any other related matters to which the par-
ties agree.

(3) The state has filed or will file, if necessary,
before initiation of the operations agreement, a
water reservation right for storage of water in the
reservoirs designated in the contract.

(4) The state has signed or will sign, if necessary,
an agreement with an agency or department of
the United States for water supply storage space
in reservoirs named in the operations agreement.

(5) The water assurance contract includes a
statement that the water assurance storage com-
ponent of the major reservoirs in the designated
basin are designated for the sole use and benefit
of the water assurance district in accordance with
the operations agreement.

(6) The remaining water supply capacity satis-
fies any present water purchase contract.

(7) Before any member of the water assurance
district receives benefits or water pursuant to a
water assurance contract, that member has adopt-
ed a water conservation plan consistent with the
guidelines for conservation plans and practices
developed and maintained by the Kansas water
office pursuant to K.S.A. 74-2608, and amend-
ments thereto.

(8) The water assurance contract contains a pro-
vision that establishes procedures for allocating
inflows in any reservoir in which a water assurance
district has purchased storage.

(h) Upon completion of negotiations, a pro-
posed final water assurance contract shall be sent
by the director to the water assurance district.

(i) After receipt of the proposed final water as-
surance contract, the water assurance district shall
perform one of the following, within 45 days:

(1) Indicate acceptance of the water assurance
contract by signing and returning it to the direc-
tor;

(2) return the unsigned water assurance con-
tract to the director with written comments;

(3) request a meeting with the director to dis-
cuss the water assurance contract; or

(4) request an extension of time for consider-
ation of the water assurance contract.

(j) Upon final agreement and signing of a water
assurance contract by the president and chairper-
son of the district board of directors, an original
of the water assurance contract shall be filed with
the following persons:

(1) The director;

(2) the president of the contracting water assur-
ance district board of directors;

(3) the chief engineer, division of water resourc-
es in the Kansas department of agriculture;

(4) the Kansas secretary of state; and

(5) the district engineer of the U.S. army corps
of engineers or the regional director of the bureau
of reclamation. (Authorized by K.S.A. 82a-1345;
implementing K.S.A. 82a-1345 and 82a-1347; ef-
fective Sept. 4, 1989; amended Aug. 30, 2013.)

98-6-4. Calculation of charges. The
charges to be paid by the district shall be deter-
mined by the director as provided in K.S.A. 82a
1345 and amendments thereto, which shall in-
clude the following:

(a) The amount necessary to cover the amor-
tized capital costs to the state for acquisitions of
assurance storage capacity from the federal gov-
ernment necessary to meet the requirements of
the operations agreement. The amortized capital
costs to the state shall be determined on an in-
dividual reservoir basis for reservoirs in the des-
ignated basin in which the assurance district is
formed as follows:

(1) One lump sum, up-front payment for princi-
pal and interest paid, or due to be paid, including
any interest which has accumulated through the
date of commencement of operations of storage
space under the operations agreement;

(2) annual principal and interest payments on
revenue bonds issued by the state pursuant to
K.S.A. 82a-1360 et seq. and amendments thereto;

(3) annual principal and interest payments on
revenue bonds issued under authority of the Kan-
sas development finance authority;

(4) equal annual installments for a period not
to exceed 10 years for any equity that the state
may already have in conservation water supply
storage capacity with interest based on a five-year
average of the published one-year investment rate
for public funds of the pooled money investment
board of the state of Kansas, as provided in K.S.A.
12-1675a(g) and amendments thereto, to be ad-
justed by the office on January 15 of each calendar
year of the installment agreement; and

(5) equal annual installments for future use
conservation water supply storage capacity called
into service by the state under contracts with the
army corps of engineers, under the same cost re-
payment conditions available to the state under
those contracts;
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(b) the amount necessary to cover 100% of the
annual cost to the state for the actual operation,
maintenance, major replacement, and rehabilita-
tion costs allocated to the assurance storage ca-
pacity necessary to meet the requirements of the
operations agreement;

(c) the amount necessary to cover the annual
costs to the state for administration and enforce-
ment of laws and agreements associated with
ensuring the continuous operations of the water
assurance district; and

(d) any additional charges agreed upon by both
parties. (Authorized by and implementing K.S.A.
82a-1345; effective Sept. 4, 1989; amended Aug.
30, 2013.)

Article 7.—LOWER SMOKY HILL
WATER SUPPLY ACCESS PROGRAM

98-7-1. District formation. (a) The appli-
cation for membership to form the district shall
include the following:

(1) The name and signature of each person in-
terested in membership in the district when the
application is submitted and an address to receive
communication from the director;

(2) the name of one person to answer questions
and receive notices from the director;

(3) the quantity of access water that each person
desires to purchase if a district is formed;

(4) water right information for each person to
be included as part of the district; and

(5) any other information that the applicants can
provide to assist in consideration of the petition.

(b) Upon the director’s receipt of an applica-
tion for membership to form the district, the ap-
plication shall be reviewed. Within 15 business
days of the director’s receipt of the application,
a determination that additional information is
needed may be made by the director. A letter
outlining the request for additional information
shall be sent to the person indicated in the peti-
tion. The applicants shall provide the additional
information within 15 business days of the date
of the request.

(c) The application shall be considered by the
director to determine if there is a need to form the
district and provide certification of district forma-
tion or if the district should be refused formation
and certification. The director’s determination
shall be made no more than 60 days following re-
ceipt of the application or, if requested, receipt of
any additional information requested.

(d) Notice of the organizational meeting shall
be mailed to all persons signing the application.

(e) A copy of all application documents shall be
provided by the office to the chief engineer.

(f) The organization meeting shall be presided
over by the director until the incorporating chair-
person is selected. (Authorized by K.S.A. 2012
Supp. 82a-2324; implementing K.S.A. 2012 Supp.
82a-2304, K.S.A. 2012 Supp. 82a-2305; effective
Aug. 30, 2013.)

98-7-2. District membership after district
formation. (a) All persons included in the appli-
cation to form the district shall become members
of the district, without additional application as
may be required by this regulation, if these per-
sons are deemed eligible for membership by the
director upon forming the district as provided in
K.A.R. 98-7-1.

(b) After the district has been formed, each per-
son seeking to join the district shall submit an appli-
cation for membership, on forms provided by the
office, to the director. Each applicant shall submit
sufficient information for the director to consider
whether the proposed membership in the district
meets the requirements of K.S.A. 82a-2305b, and
amendments thereto. Additional information may
be requested by the director from the prospective
member, as needed, to consider the application.
Notice of the application for membership shall be
given to the district by the director, which shall
provide for no more than 30 business days for a
response from the district about the application
for membership. A determination of membership
shall be made by the director no more than 180
days from the receipt of the application for mem-
bership. (Authorized by K.S.A. 2012 Supp. 82a-
2324; implementing K.S.A. 2012 Supp. 82a-2305;
effective Aug. 30, 2013.)

98-7-3. Special irrigation district; organi-
zation. (a) The petition to form the special irriga-
tion district shall include the following:

(1) The name of each person seeking mem-
bership in the special irrigation district when the
petition is submitted and an address to receive
communication from the director;

(2) the name of the petitioner’s designee to an-
swer questions and receive notices from the di-
rector;

(3) the quantity of access water that each peti-
tioner seeks to purchase if the special irrigation
district is formed;
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(4) water right information for each petitioner
to be included as part of the special irrigation dis-
trict for the purposes of the act;

(5) land ownership information sufficient to
verify each petitioner’s eligibility for membership
in the special irrigation district; and

(6) any other information that any petitioner
can provide to assist the director in consideration
of the petition.

(b) Upon the director’s receipt of the petition
to form the special irrigation district, the petition
shall be reviewed. Within 15 business days of the
director’s receipt of the petition to form the special
irrigation district, a determination that additional
information is needed may be made. A letter out-
lining the additional information that the director
needs to consider the petition shall be sent to the
petitioner’s designee. Additional information shall
be provided within 15 business days of the date of
the request.

(c) Notice of the organizational meeting shall
be published in the Kansas register and shall be
mailed to all petitioners.

(d) A copy of all petition documents shall be
provided by the office to the chief engineer.

(e) The organizational meeting shall be presid-
ed over by the director until the governing board
is selected. (Authorized by K.S.A. 2012 Supp. 82a-
2324; implementing K.S.A. 2012 Supp. 82a-2317;
effective Aug. 30, 2013.)

98-7-4. Contract negotiation procedures.
(a) The water supply access district’s governing
body may request, in writing, to negotiate with the
director for water supply access storage contracts.
The request shall be submitted on forms provid-
ed by the office and shall include any information
requested on those forms. Each request shall in-
clude a copy of the water supply access district’s
certificate of incorporation filed with the secretary
of state.

(b) The request to negotiate and the informa-
tion provided by the water supply access district
shall be reviewed by the director. A determination
of whether the information provided is sufficient
to begin negotiations for a water supply access
storage contract shall be made by the director
within 30 days of receipt of the request. The wa-
ter supply access district shall be notified by the
director, in writing, if there is a need for additional
information or if the request submitted is suffi-
cient to begin negotiations, within 40 days of re-
ceipt of the request.

(c) If the director finds that the information
provided by the water supply access district is
sufficient, and upon approval by the Kansas water
authority, negotiations shall commence.

(d) Each person who has a water supply pur-
chase contract or an application for a water supply
purchase contract on file with the director shall be
notified in writing that negotiations with a water
supply access district have been approved. The
notice shall be mailed to each person’s last known
address. Each person so notified, within 20 days
following notification by the director, shall file in
writing a request to begin negotiations for a writ-
ten contract or shall forfeit that person’s right to
participate in the current negotiations for a writ-
ten contract for a water supply contract or for a
water access contract.

(e) Water supply access storage contract negoti-
ations shall be conducted by the director and the
board members of the water supply access district.

(f) If the water supply access district and the
director cannot agree on terms of a contract, the
negotiations may be terminated by either party.

(g) A water supply access contract shall be ap-
proved by the director if the director finds that all
the following conditions are met:

(1) The approval of the water supply access con-
tract is in the best interest of the people of the
state of Kansas.

(2) The water supply access contract refers
to and incorporates by reference an operations
agreement that includes the following:

(A) The rules of operation for Kanopolis reser-
voir to provide access water supply to the district;

(B) the quantity of water supply access storage
in Kanopolis reservoir;

(C) the quantities of water supply access storage
used by members of the water access district;

(D) a provision that establishes procedures for
allocating inflows in Kanopolis reservoir;

(E) target flows along designated rivers;

(F) a provision to release water from storage
from Kanopolis reservoir in order to meet spec-
ified in-stream purposes; and

(G) any other related matters to which the par-
ties agree.

(3) The state has filed or will file, if necessary,
before initiation of the operations agreement,
a water reservation right for storage of water in
Kanopolis reservoir.

(4) The state has signed or will sign, if neces-
sary, an agreement with an agency or department
of the United States for water supply storage
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space in the access reservoir named in the oper-
ations agreement.

(5) The water supply access contract includes a
statement that the water access storage component
of Kanopolis reservoir is designated for the sole use
and benefit of the water supply access district in
accordance with the operations agreement.

(6) The remaining water supply capacity sat-
isfies the terms of any existing water purchase
contracts.

(7) Before any member of the water supply ac-
cess district receives benefits or water pursuant to
a water supply access contract, that member has
adopted a water conservation plan consistent with
the guidelines for conservation plans and practic-
es developed and maintained by the Kansas water
office pursuant to K.S.A. 74-2608, and amend-
ments thereto.

(h) Upon completion of negotiations, a pro-
posed water supply access contract shall be sent
by the director to the water supply access district.

(i) After receipt of the proposed water supply
access contract, the water supply access district’s
governing body shall perform one of the following
within 45 days:

(1) Indicate acceptance of the water supply ac-
cess contract by signing and returning it to the
director;

(2) return the unsigned water supply access
contract to the director with written comments;

(3) request a meeting with the director to dis-
cuss the water supply access contract; or

(4) request an extension of time for consider-
ation of the water supply access contract.

(j) Upon the final agreement and signing of a
water supply access contract by the water supply
access district’s governing body, a copy of the wa-
ter supply access contract shall be filed with the
following persons:

(1) The director;

(2) the governing body of the water supply ac-
cess district;

(3) the chief engineer, division of water resourc-
es in the Kansas department of agriculture;

(4) the Kansas secretary of state; and

(5) the district engineer of the United States
army corps of engineers. (Authorized by K.S.A.
2012 Supp. 82a-2324; implementing K.S.A. 2012
Supp. 82a-2302; effective Aug. 30, 2013.)

98-7-6. Calculation of charges by water
supply access district. The charges to be paid
by the lower smoky hill water supply access dis-

trict shall be determined by the director pursuant
to K.S.A. 2012 Supp. 82a-2310 and amendments
thereto, which shall include the following:

(a) The amount necessary to cover the amor-
tized capital costs to the state for acquisitions
of access storage capacity from the federal gov-
ernment necessary to meet the requirements of
the operations agreement. The amortized capital
costs to the state shall be determined for Kanopo-
lis reservoir as follows:

(1) One lump sum, up-front payment for prin-
cipal and interest paid, or due to be paid, includ-
ing any interest that has accumulated through the
date of commencement of operations of storage
space under the operations agreement;

(2) annual principal and interest payments on
revenue bonds issued by the state pursuant to
K.S.A. 2012 Supp. 82a-2314 and amendments
thereto;

(3) annual principal and interest payments on
revenue bonds issued under authority of the Kan-
sas development finance authority; or

(4) equal annual installments for a period not
to exceed 20 years for any equity that the state
may already have in conservation water supply
storage capacity with interest based on a five-year
average of the published one-year investment rate
for public funds of the pooled money investment
board of the state of Kansas, pursuant to K.S.A.
12-1675a and amendments thereto, to be adjusted
by the office on January 15 of each calendar year
of the installment agreement;

(b) the amount necessary to cover 100 percent
of the annual cost to the state for the actual oper-
ation, maintenance, and major replacement and
rehabilitation costs allocated to the access storage
capacity necessary to meet the requirements of
the operations agreement;

(c) the amount necessary to cover the annual
costs to the state for administration and enforce-
ment of laws and agreements associated with
assuring the continuous operations of the water
access district; and

(d) any additional charges agreed upon by both
parties. (Authorized by and implementing K.S.A.
2012 Supp. 82a-2324; effective Aug. 30, 2013.)

Article . —EASEMENT AUTHORITY
ON NAVIGABLE RIVERS

98-8-1. Application for easement. (a) Any
cooperating landowner may submit an application
for an easement on state property along a naviga-
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ble river on forms provided by the director. The
cooperating landowner shall acknowledge that the
cooperating landowner will pay all applicable fil-
ing fees for any easement granted.

(b) The following shall be confirmed by the di-
rector:

(1)(A)The cooperating landowner owns the
property adjacent to the state property upon
which an easement is proposed; or

(B) the cooperating landowner otherwise has a
legal right to complete a project on the adjacent
land.

(2) The cooperating landowner is participating
in a state, local, or federal program, if applicable.

(c) A notice of intent to issue easement shall
be issued by the director for each project that
meets the requirements of subsection (b). The
notice of intent to issue easement shall include
the following:

(1) The legal description of the cooperating
landowner’s property;

(2) information about the location on the river
upon which the easement is proposed;

(3) a description of the type of projects pro-
posed to be completed by and through the use of
the easement; and

(4) a date and time by which any comments
or responses to the director about the notice of
intent to issue easement must be received by re-
viewing agencies and entities.

(d) A determination of whether any prior ease-
ment in the county or counties in which the proj-
ect is proposed could conflict with the proposed
easement shall be made by the director. The no-
tice of the intent to issue easement shall be sent
by the director to each person holding any prior
easements that could conflict.

(e) The notice of intent to issue easement shall
provide a comment period of at least 15 days and
no more than 30 days. During that time, any per-
son receiving notice may submit comments on the
proposed easement to the director. The notice
shall provide information on how to submit com-
ments to the director.

(f) The notice of intent to issue easement may
be sent by any means that the director specifies.
(Authorized by and implementing K.S.A. 2011
Supp. 82a-220; effective Aug. 30, 2013.)

98-8-2. Notice to county and other gov-
ernment agencies. A copy of the notice of intent
to grant easement shall be sent by the director to
the following: (a) The register of deeds and the

county commission in each county in which the
easement is proposed;

(b) the program agencies;

(c) the Kansas department of agriculture;

(d) the Kansas department of health and envi-
ronment;

(e) the Kansas department of wildlife, parks,
and tourism; and

(f) any municipality or other governmental en-
tity holding a riparian interest in the applicable
river that the director determines should receive
notice. (Authorized by and implementing K.S.A.
2011 Supp. 82a-220, as amended by L. 2012, ch.
140, sec. 133; effective Aug. 30, 2013.)

98-8-3. Review of notice of intent to grant
easement. (a) After the comment period speci-
fied in the notice of intent to grant easement has
ended, the application, any comments or respons-
es received, and the proposed project shall be re-
viewed by the director.

(b) No easement shall be granted until applica-
ble program funding for the project has prelimi-
nary approval, if the project depends on a federal,
state, or local program for funding.

(c) If, after review, the director determines that
the application meets the statutory requirements
for an easement in K.S.A. 82a-220 and amend-
ments thereto, notice of the approval shall be sent
to the cooperating landowner and the fees neces-
sary for filing the easement shall be collected by
the director.

(d) If, after review, the director determines that
the application does not meet the statutory re-
quirements for an easement or that the comments
and responses received from those receiving the
notice of intent to grant easement raise questions
or issues that need to be resolved before an ease-
ment should be granted, a notice of cancellation
of the intent to grant easement that provides the
cooperating landowner with information about
the concerns raised or problems to be addressed
shall be issued by the director. The notice of can-
cellation shall indicate that the notice of intent to
grant easement will be cancelled on a date certain,
but not less than 15 business days after the date
of the notice to cancel. The notice of cancellation
shall be sent to all entities that received the notice
of intent to grant easement.

(e) The cooperating landowner may, before the
date indicated in the notice of cancellation, provide
additional information or data or address concerns.
If the director determines that the additional in-
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formation provided adequately addresses concerns
noted in the notice of cancellation, the easement
may be granted after the director provides a sum-
mary of the information to all receiving notice un-
der this regulation. An easement may be granted
by the director if no person receiving notice files

an objection within 10 days. Each objection shall
be reviewed by the director to determine if the ob-
jection would change the director’s intent to grant
the easement. (Authorized by and implementing
K.S.A. 2011 Supp. 82a-220, as amended by L.
2012, ch. 140, sec. 133; effective Aug. 30, 2013.)

1400



Agency 99
Kansas Department of Agriculture—
Division of Weights and Measures

Articles

99-25.

99-26. FEES.

99-40. PETROLEUM MEASUREMENT.

Article 25.—TECHNICAL
REQUIREMENTS FOR WEIGHING
AND MEASURING DEVICES

99-25-1. Adoption by reference, excep-
tions; availability of copies. (a) The document
titled “specifications, tolerances, and other techni-
cal requirements for weighing and measuring de-
vices, as adopted by the 96th national conference
on weights and measures 2011,” published by the
national institute of standards and technology
(NIST), Gaithersburg, MD, as the 2012 edition of
NIST handbook 44, is hereby adopted by refer-
ence, with the following exceptions:

(1) Section 3.31.UR.2.2;

(2) sections 5.56.(a) and 5.56.(b);

(3) in appendix A, sections 1 and 6; and

(4) in appendix B, sections 1 and 2.

(b) The adopted portions of NIST handbook
44 shall apply to commercial, data-gathering, and
weighing and measuring devices in the state.

(c) Each vehicle-mounted metering system
manufactured on or after January 1, 1995 shall be
equipped with a ticket printer. A copy of the tick-
etissued by the vehicle-mounted metering system
shall be given to the customer at the time of de-
livery or as otherwise specified by the customer.

(d) Copies of the handbook adopted by this
regulation or pertinent portions from it shall be
available from the office of weights and measures,
Kansas department of agriculture, Topeka, Kan-
sas. (Authorized by K.S.A. 83-207; implement-
ing K.S.A. 2012 Supp. 83-202; effective May 1,
1979; amended May 1, 1981; amended May 1,
1986; amended Aug. 14, 1989; amended Oct. 21,
1991; amended March 6, 1998; amended March
5, 1999; amended Jan. 18, 2002; amended Aug.
26, 2005; amended Feb. 8, 2008; amended Sept.
3, 2010; amended Aug. 23, 2013.)

TECHNICAL REQUIREMENTS FOR WEIGHING AND MEASURING DEVICES.

99-25-5. Technical representative license
application and renewal. (a) Each person ap-
plying for a technical representative license or re-
newal of a license shall submit an application on
a form provided by the department of agriculture
(“department”).

(b)(1) Each license shall be issued or renewed
if the technical representative performs the fol-
lowing:

(A) Completes and submits the application
form provided by the department;

(B) successfully completes the continuing edu-
cation seminar conducted by the department for
each category of weighing or measuring devices
in which the technical representative is registered
during the effective period of the technical repre-
sentative’s license;

(C) pays the continuing education seminar fee
as follows:

(i) $82 for each continuing education seminar
required for the licensure year beginning on July
1, 2018 and through June 30, 2019;

(ii) $85 for each continuing education seminar
required for the licensure year beginning on July
1, 2019 and through June 30, 2020; and

(iii) $100 for each continuing education seminar
required for each licensure year beginning on or
after July 1, 2020; and

(D) obtains a score of at least 80 percent on the
examination administered by the department.

(2) Each technical representative license shall
expire on June 30.

(c) Each service company shall verify and main-
tain records documenting that each technical
representative employed by the service company
has satisfactorily completed the required train-
ing. (Authorized by K.S.A. 83-207; implementing
K.S.A. 2016 Supp. 83-302 and K.S.A. 2016 Supp.
83-402; effective March 6, 1998; amended May 8,
2009; amended Dec. 29, 2017.)

1401



99-25-9

DEPT. OF AGRICULTURE—DIV. OF WEIGHTS AND MEASURES

99-25-9. Adoption by reference. Except as
specified in subsection (c), the following uniform
regulations published by the national institute of
standards and technology (NIST), Gaithersburg,
MD, in the 2012 edition of NIST handbook 130,
titled “uniform laws and regulations in the areas of
legal metrology and engine fuel quality, as adopt-
ed by the 96th national conference on weights and
measures 2011, are hereby adopted by reference
and shall apply to weighing and measuring devices
in the state: (a) “Uniform packaging and labeling
regulation”;

(b) “uniform regulation for the method of sale
of commodities”; and

(c) “uniform engine fuels and automotive lubri-
cants regulation,” except for the following sections:

(1) 2.1.2, which caps ethanol at 10 percent;

(2) 2.15, which pertains to the testing standard
for B100 biodiesel;

(3) 2.16, which pertains to the testing standard
for biodiesel blends; and

(4) 3.2.6, which pertains to oxygenates.

Copies of the adopted material or the pertinent
portions of it shall be available from the office of
weights and measures, Kansas department of ag-
riculture, Topeka, Kansas. (Authorized by K.S.A.
55-442 and K.S.A. 83-207; implementing K.S.A.
55-442 and K.S.A. 2012 Supp. 83-202; effective
Jan. 18, 2002; amended Aug. 26, 2005; amended
Feb. 8, 2008; amended Sept. 3, 2010; amended
Aug. 23, 2013.)

99-25-12. Adoption by reference. The doc-
ument titled “checking the net contents of pack-
aged goods, as adopted by the 89th national con-
ference on weights and measures 2004,” including
the appendices, published by the national institute
of standards and technology (NIST), Gaithers-
burg, MD in January 2005 as NIST handbook 133
is hereby adopted by reference. (Authorized by
and implementing K.S.A. 83-207 and K.S.A. 2009
Supp. 83-202; effective Sept. 3, 2010.)

Article 26.—FEES
99-26-1. Fees. (a) The following fees and

other necessary and incidental expenses incurred
shall be charged for requested services rendered
by the secretary or the secretary’s authorized rep-
resentative in conjunction with the testing, prov-
ing, or evaluation of weights, measures, and devic-
es, at the following rates:

(1) The testing and proving of any weights,
measures, balances, and other measuring devices

conducted at the place of use shall be charged at
the rate of $50.00 per hour or fraction thereof.

(2) Conducting or assisting with an evaluation
for a national conference on weights and measures
certificate of conformance shall be charged at a rate
not to exceed $200.00 per hour or fraction thereof
as necessary to cover the expenses incurred by the
department in providing these services.

(b) In addition to the hourly rates specified in
subsection (a), expenses incurred by personnel,
including meals, lodging, transportation, and
mileage to and from their duty station to the point
of testing, equipment, and other necessary and
incidental expenses, may be charged. (Authorized
by K.S.A. 83-207 and K.S.A. 2016 Supp. 83-214;
implementing K.S.A. 2016 Supp. 83-214; effec-
tive, T-83-25, Sept. 1, 1982; effective May 1, 1983;
amended, T-99-11-14-90, Nov. 14, 1990; amend-
ed Jan. 14, 1990; amended June 9, 2000; amend-
ed Jan. 18, 2002; amended May 8, 2009; amended
Dec. 29, 2017.)

Article 40.—PETROLEUM
MEASUREMENT

99-40-3. Invoice disclosure requirements
for wholesalers and distributors of gasoline
and diesel fuel. (a) Each distributor or whole-
saler of gasoline and diesel fuel shall provide the
following information to the purchaser at the time
of delivery:

(1) The minimum octane of the product as de-
termined by the (R+M)/2 method;

(2) for diesel fuel, the grade, minimum flash
point, and American petroleum institute gravity
of the product;

(3) the terminal of origin of the product;

(4) the destination of the product;

(5) the name of the wholesaler, if different from
the distributor or point of origin;

(6) the quantity of each type of product delivered;

(7) the percentage of ethanol if more than one
percent; and

(8) the percentage of biodiesel fuel if more than
one percent.

(b) The information required in subsection (a)
shall be provided to the purchaser in writing.

(c) For the purposes of this regulation, the term
“purchaser” shall mean a wholesaler, distributor, or
retailer. (Authorized by K.S.A. 55-442 and K.S.A.
83-207; implementing K.S.A. 55-424, K.S.A. 55-
442, and K.S.A. 83-206; effective Jan. 14, 1991;
amended Jan. 18, 2002; amended Aug. 23, 2013.)
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Agency 100
State Board of Healing Arts

Articles
100-7. EXAMINATIONS.
100-11. FEEs.
100-28a. PHYSICIAN ASSISTANTS.
100-28b. INDEPENDENT PRACTICE OF MIDWIFERY.
100-29. PHYSICAL THERAPY.
100-49. PODIATRY.
100-54. OCCUPATIONAL THERAPY.
100-55. RESPIRATORY THERAPY.
100-69. ATHLETIC TRAINING.
100-72. NATUROPATHY.
100-73.  RADIOLOGIC TECHNOLOGISTS.
100-76. ACUPUNCTURISTS.
100-77. TELEMEDICINE.
100-78. BUSINESS ENTITIES.

Article 7.—EXAMINATIONS

100-7-1. Designated examinations for
medicine and surgery and osteopathic med-
icine and surgery; limitation on attempts.
(a)(1) Each applicant for licensure by examination
in medicine and surgery shall be required to suc-
cessfully complete either of the following:

(A) Step 1, step 2, and step 3 of the United States
medical licensing examination (USMLE); or

(B) the substantial equivalent of the examina-
tion specified in paragraph (a)(1)(A) in the year
the examination was completed, as determined by
the board.

(2) Each applicant who does not complete all
steps of the USMLE within seven total attempts
shall be deemed ineligible for licensure by exam-
ination until the applicant has submitted evidence
acceptable to the board of further professional
study of the subject matter tested in each USMLE
step not completed by the applicant and the board
determines that the further professional study is
sufficient to substantially improve the applicant’s
likelihood of completing each USMLE step not
completed by the applicant.

(b)(1) Each applicant for licensure by examina-
tion in osteopathic medicine and surgery shall be
required to successfully complete either of the
following:

(A)(i) Step 1, step 2, and step 3 of the USMLE; or

(ii) level 1, level 2, and level 3 of the compre-
hensive osteopathic medical licensing examina-
tion (COMLEX-USA); or

(B) the substantial equivalent of either exam-
ination specified in paragraphs (b)(1)(A)(i) and
(ii) in the year the examination was completed, as
determined by the board.

(2) Each applicant who does not complete
all steps of the USMLE or all levels of the
COMLEX-USA within seven total attempts shall
be deemed ineligible for licensure by examination
until the applicant has submitted evidence accept-
able to the board of further professional study of
the subject matter tested in each USMLE step
or COMLEX-USA level not completed by the
applicant and the board determines that the fur-
ther professional study is sufficient to substantially
improve the applicant’s likelihood of completing
each USMLE step or COMLEX-USA level not
completed by the applicant. (Authorized by
K.S.A. 65-2828 and K.S.A. 65-2865; implement-
ing K.S.A. 65-2828, K.S.A. 65-2833, and K.S.A.
65-2873; effective Jan. 1, 1966; amended Feb. 15,
1977; amended July 7, 2000; amended Nov. 13,
2020.)

Article 11.—FEES

100-11-1. Amount. The following fees shall
be collected by the board:
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(a) Application for license .................... $ 300.00
(b)(1) Annual renewal of active or federally ac-
tive license:

(A) Paper renewal ............ccccccoinininnns $ 400.00
(B) On-line renewal ............cccoocveei. $ 330.00
(2) Annual renewal of inactive license:
(A) Paper renewal ...........ccoccovvininnnnns $ 150.00
(B) On-line renewal.................ccocooe.. $ 150.00
(3) Annual renewal of exempt license
(A) Paper renewal ...........ccccovvircnnnnns $ 150.00
(B) On-line renewal ...........c.ccccoevvvinn.. $ 150.00
(c)(1) Conversion from inactive to
active license .........c.ccocoeveiveinnn. $175.00

(2) Conversion from exempt to active

license .......ooooveeeecicieeee $175.00

(d)(1) Additional fee for late renewal of active
or federally active license:

(A) Paper late renewal ..............c.c.cc..... $200.00

(B) On-line late renewal ......................... $70.00

(2) Additional fee for late renewal of inactive
license:

(A) Paper late renewal ... $ 50.00

(B) On-line late renewal ......................... $25.00

(3) Additional fee for late renewal of exempt
license:

(A) Paper late renewal.............cccceeninee $50.00
(B) On-line late renewal......................... $ 25.00
(e) Institutional license.............c........... $ 200.00
(f) Biennial renewal of institutional

JiCENSE .o $ 200.00
(g) Visiting clinical professor license.... $ 150.00
(h) Annual renewal of visiting clinical

professor license............cccccevvvcunnn. $ 115.00
(i) Limited permit.........cccccoovivennnnne. $30.00
(j) Annual renewal of limited permit ..... $ 15.00
( ) Reinstatement of limited permit ...... $ 15.00
(1) Visiting professor license ................... $25.00
(m) Postgraduate training permit........... $50.00
(n) Reinstatement of cancelled

License ......cooovvvveveeecicieeee $ 400.00
(o) Reinstatement of revoked

license ........ccoovveeeececieee $ 1000.00
(p) Temporary permit...........ccccccceuennnee. $50.00
( ) Special permit ........cccccoviiieiininnnn. $ 30.00
(r ) Certified statement of license ........... $ 15.00
(s) Copy of wall license.............cccccevnnee. $15.00
(t) Written verification of license or

PETMIL ... $ 25.00

(Authorized by K.S.A. 65-2865; implementing
K.S.A. 65-2809, K.S.A. 65-2852, and K.S.A. 65-
28,125; effective Jan. 1, 1966; amended Jan. 1,
1970; amended Feb. 15, 1977; amended May 1,

1979; amended May 1, 1980; amended May 1,
1981; amended, T-83-33, Nov. 10, 1982; amended
May 1, 1983; amended, T-85-50, Dec. 19, 1984;
amended May 1, 1985; amended May 1, 1986;
amended, T-87-42, Dec. 19, 1986; amended May
1, 1987; amended, T-88-11, May 18, 1987; amend-
ed May 1, 1988; amended, T-100-4-24-89, April
24, 1989; amended Aug. 21, 1989; amended June
24, 1991; amended, T-100-7-1-92, ]uly 1, 1992;
amended Aug. 10, 1992; amended Dec. 27, 1993;
amended May 1, 1998; amended Aug. 4, 2000;
amended, T-100-6-27-02, Aug. 1, 2002; amended
Nov. 15, 2002; amended, T-100-4-27-04, April 27,
2004; amended July 23, 2004; amended Aug. 17,
2007; amended, T-100-10-16-08, Oct. 16, 2008;
amended Feb. 13, 2009; amended May 21, 2010;
amended April 19, 2019.)

Article 28a.—PHYSICIAN ASSISTANTS

100-28a-1. Fees. The following fees shall
be collected by the board:

(a) Application for license ..................... $200.00
(b) Annual renewal of license:

(1) Paper renewal............cccococniininnn. $150.00
(2) On-line renewal...........cccocooovvenennnn. $150.00
(c) Late renewal of license:

(1) Paper late renewal.............cccccevne. $215.00
(2) On-line late renewal......................... $208.00
(d) License reinstatement ..................... $250.00
(e) Copy of license certificate.................. $15.00
(f) Certified statement of licensure......... $15.00
(g) Temporary license..........ccococveninee. $30.00

(Authorized by and implementing K.S.A. 2007
Supp. 65-28a03; effective, T-100-2-13-01, Feb.
13, 2001; effective June 1, 2001; amended Nov.
15, 2002; amended Nov. 19, 2004; amended Nov.
26, 2007; amended, T-100-10-16-08, Oct. 16,
2008; amended Feb. 13, 2009.)

100-28a-1a. Definitions. As used in this
article, each of the following terms shall have the
meaning specified in this regulation:

(a) “Active practice request form” means the
board-provided form that each physician assis-
tant is required to submit to the board pursuant
to K.S.A. 65-28a03, and amendments thereto, as a
condition of engaging in active practice and that is
signed by the physician assistant, supervising phy-
sician, and each substitute supervising physician.
Each active practice request form contains a sec-
tion called the written agreement.
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(b) “Different practice location” means a prac-
tice location at which a supervising physician
is physically present less than 20 percent of the
time that the practice location provides medical
services to patients. This term shall not include a
medical care facility, as defined in K.S.A. 65-425
and amendments thereto.

(c) “Direct supervision” means a type of super-
vision in which the supervising physician or sub-
stitute supervising physician is physically present
at the site of patient care and capable of imme-
diately providing direction or taking over care of
the patient.

(d) “Emergency medical condition” means the
sudden and, at the time, unexpected onset of a
person’s health condition that requires immediate
medical attention, for which the failure to provide
medical attention would result in serious impair-
ment to bodily functions or serious dysfunction of
a bodily organ or part or would place the person’s
health in serious jeopardy.

(e) “Indirect supervision” means a type of su-
pervision in which the supervising physician or
substitute supervising physician can be physically
present at the site of patient care within 15 min-
utes to provide direct supervision.

(f) “Off-site supervision” means a type of su-
pervision in which the supervising physician or
substitute supervising physician is not physically
present at the site of patient care but is immedi-
ately available by means of telephonic or electron-
ic communication.

(g) “Practice location” means any location at
which a physician assistant is authorized to prac-
tice, including a medical care facility as defined in
K.S.A. 65-425 and amendments thereto.

(h) “Substitute supervising physician” means
each physician designated by prior arrangement
pursuant to K.S.A. 65-28a09, and amendments
thereto, to provide supervision to the physician
assistant if the supervising physician is temporar-
ily unavailable.

(i) “Supervision” means oversight by a super-
vising physician or a substitute supervising phy-
sician of delegated medical services that may be
performed by a physician assistant. The types of
supervision shall include direct supervision, indi-
rect supervision, and off-site supervision.

(j) “Written agreement” means the section of
the active practice request form that specifies the
agreed scope of authorized medical services and
procedures and prescription-only drug author-
ity for each physician assistant. (Authorized by

K.S.A. 2015 Supp. 65-28a02 and 65-28a08; imple-
menting K.S.A. 2015 Supp. 65-28a03, 65-28a08,
and 65-28a09; effective, T-100-12-10-15, Jan. 11,
2016; effective May 6, 2016.)

100-28a-2. Application. (a) Each applica-
tion for licensure as a physician assistant shall be
submitted on a form provided by the board. The
form shall contain the following information:

(1) The applicant’s full name;

(2) the applicant’s home address and, if differ-
ent, the applicant’s mailing address;

(3) the applicant’s date and place of birth;

(4) the applicant’s social security number, in-
dividual tax identification number, or nondriver
identification number, if the applicant is advised
that providing a social security number is volun-
tary pursuant to K.S.A. 74-139 and 74-148, and
amendments thereto, and that if the social secu-
rity number is provided, the agency may provide
this number to the Kansas department of social
and rehabilitation services for child support en-
forcement purposes and to the Kansas depart-
ment of revenue’s director of taxation;

(5) the issue date; state, territory, the District of
Columbia, or other country of issuance; and the
identifying number on any license, registration, or
certification issued to the applicant to practice any
health care profession;

(6) documentation of any prior acts constituting
unprofessional conduct as defined in K.A.R. 100-
28a-8;

(7) the applicants daytime telephone number;

(8) the names of all educational programs rec-
ognized under K.A.R. 100-28a-3 that the appli-
cant attended, including the program from which
the applicant graduated, the degree awarded to
the applicant, and the date of graduation;

(9) notarized certification that the applicant has
completed a physician assistant program from a
postsecondary school recognized under K.A.R.
100-28a-3;

(10) a list of all attempts to gain board certifi-
cation recognized under K.A.R. 100-28a-4 and an
official copy of the applicant’s board certification;
and

(11) a notarized release authorizing the board to
receive any relevant information, files, or records
requested by the board in connection with the ap-
plication.

(b) Each applicant shall submit the following
with the application:

(1) The fee required by K.A.R. 100-28a-1;

1405



100-28a-5

BOARD OF HEALING ARTS

(2) an official transcript from an educational
program approved by the board as provided in
K.A.R. 100-28a-3 that specifies the degree award-
ed to the applicant;

(3) a verification from each state, country, terri-
tory, or the District of Columbia where the appli-
cant has been issued any license, registration, or
certification to practice any health care profession;

(4) a photograph of the applicant measuring
two inches by three inches and showing the head
and shoulder areas only. The photograph shall be
taken within 90 days before the date of applica-
tion; and

(5) evidence provided directly to the board
from the national commission on certification of
physician assistants that the applicant has passed
the physician assistant national certifying exam-
ination.

(¢) The applicant shall sign the application un-
der oath and shall have the application notarized.
(Authorized by and implementing K.S.A. 2008
Supp. 65-28a03; implementing K.S.A 65-28a04;
effective, T-100-2-13-01, Feb. 13, 2001; effective
June 1, 2001; amended Jan. 4, 2010.)

100-28a-5. Continuing education. (a)
Each physician assistant shall submit with the re-
newal application one of the following:

(1) Evidence of satisfactory completion of at
least 50 continuing education credit hours during
the preceding year. At least 20 continuing educa-
tion credit hours shall be acquired from category
I if 50 hours are submitted with the renewal ap-
plication;

(2) evidence of satisfactory completion of at least
100 continuing education credit hours during the
preceding two-year period. At least 40 continuing
education credit hours shall be acquired from cat-
egory I if 100 continuing education credit hours
are submitted with the renewal application; or

(3) evidence verifying satisfactory completion
of continuing education credit hours equivalent,
in number and category, to those hours required
by paragraph (a)(1) or (2), issued by a national,
state, or local organization with continuing educa-
tion standards that are at least as stringent as the
board’s standards.

(b) A continuing education credit hour shall be
50 minutes of instruction or its equivalent. Meals
and exhibit breaks shall not be included in the cal-
culation of continuing education credit hours.

(c) Any applicant that does not meet the re-
quirements for license renewal in subsection (a)

may request an extension from the board. The
request shall include a plan for completion of
the continuing education requirements within
the requested extension period. An extension of
up to six months may be granted by the board if
documented circumstances make it impossible or
extremely difficult for the individual to reasonably
obtain the required continuing education hours.

(d) Each physician assistant initially licensed
within one year of a renewal registration date shall
be exempt from the continuing education required
by subsection (a) for that first renewal period.

(e) The categories of continuing education
credit shall be the following:

(1) Category I. attendance at an educational
presentation approved by the board. Courses ac-
cepted by the American academy of physician as-
sistants shall be approved by the board; and

(2) category II: participating in or attending an
educational activity that does not meet the criterion
specified in paragraph (e)(1) but that is approved
by the board. Category II continuing education
may include self-study or group activities.

(f) Evidence of satisfactory completion of con-
tinuing education shall be submitted to the board
as follows:

(1) Documented evidence of attendance at or
participation in category I and II activities; and

(2) verification, on a form provided by the
board, of self-study from reading professional lit-
erature or other self-study activities. (Authorized
by K.S.A. 2010 Supp. 65-28a03; implementing
K.S.A. 65-28a04; effective, T-100-2-13-01, Feb.
13, 2001; effective June 1, 2001; amended March
30, 2012.)

100-28a-6. Scope of practice. Any physi-
cian assistant may perform acts that constitute the
practice of medicine and surgery as follows:

(a) When directly ordered, authorized, and
coordinated by the supervising physician or sub-
stitute supervising physician through that individ-
ual’s physical presence;

(b) when directly ordered, authorized, and coor-
dinated by the supervising physician or substitute
supervising physician through verbal or electronic
communication;

(c) when authorized by the active practice re-
quest form submitted to the board by the phy-
sician assistant and the supervising physician as
required by K.A.R. 100-28a-9; or

(d) if required to treat a patient with an emer-
gency medical condition. (Authorized by K.S.A.
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2015 Supp. 65-28a03; implementing K.S.A. 2015
Supp. 65-28a08; effective, T-100-2-13-01, Feb.
13, 2001; effective June 1, 2001; amended, T-100-
12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-9. Active practice request form;
content. The active practice request form sub-
mitted by each physician assistant shall contain
the following:

(a) The name and license number of the physi-
cian assistant;

(b) the name and license number of the super-
vising physician;

(c) the name and license number of each substi-
tute supervising physician;

(d) information about each practice location, in-
cluding hospitals and other facilities, which shall
include the following:

(1) The street address and telephone number;

(2) a description of the type of medical services
provided to patients;

(3) specification of whether the location is a
different practice location and, if so, whether
the physician assistant has spent at least 80 hours
since being licensed under the direct supervision
of a physician licensed in this state; and

(4) the name of each substitute supervising
physician who shall provide supervision to the
physician assistant at the practice location if the
supervising physician is temporarily unavailable;

(e) the written agreement, which shall contain
the following information:

(1) A description of the medical services and
procedures that the physician assistant may per-
form at each practice location;

(2) alist of any medical services and procedures
that the physician assistant is prohibited from per-
forming;

(3) any types of supervision required for speci-
fied medical services and procedures;

(4) the prescription-only drugs, including con-
trolled substances and professional samples, that
the physician assistant is authorized to prescribe,
administer, dispense, or distribute;

(5) any specific exceptions to the physician
assistant’s authority to prescribe, administer,
dispense, or distribute prescription-only drugs,
including controlled substances and professional
samples;

(6) a description of the procedure for communi-
cation between the supervising physician and the
physician assistant if the physician assistant is at a
different practice location; and

(7) a description of the procedure for notifying a
substitute supervising physician if the supervising
physician is unavailable;

(f) an acknowledgment that the supervising
physician or a substitute supervising physician
shall be available for communication with the
physician assistant at all times during which the
physician assistant could reasonably be expected
to provide professional services;

(g) an acknowledgment that a current copy of
the active practice request form shall be main-
tained at each practice location and that any
amendments to the active practice request form
shall be provided to the board within 10 days of
being made;

(h) confirmation that the supervising physician
has established and implemented a method for
the initial, periodic, and annual evaluation of the
professional competency of the physician assistant
required by K.A.R. 100-28a-10;

(i) confirmation that the medical services and
procedures that the physician assistant is autho-
rized to perform are within the clinical competence
and customary practice of the supervising physician
and all substitute supervising physicians; and

(j) the dated signatures of the physician assis-
tant, supervising physician, and all substitute
supervising physicians. (Authorized by and im-
plementing K.S.A. 2015 Supp. 65-28a03 and 65-
28a08; effective, T-100-2-13-01, Feb. 13, 2001;
effective June 1, 2001; amended, T-100-12-10-15,
Jan. 11, 2016; amended May 6, 2016.)

100-28a-9a. Active practice request
form; requirements. (a) Each physician assis-
tant who requests to engage in active practice on
or after January 11, 2016 shall submit to the board
an active practice request form that contains the
information required by K.A.R. 100-28a-9.

(b) Each physician assistant actively practicing
before January 11, 2016 shall submit to the board
on or before July 1, 2016 an active practice re-
quest form that contains the information required
by K.A.R. 100-28a-9.

(c) Each physician assistant shall submit to the
board, on a board-provided form, any subsequent
amendments to the information on that individu-
al’s active practice request form within 10 days of
the amendment being made.

(d) Each physician assistant shall maintain a
current copy of the active practice request form
at each practice location. (Authorized by and im-
plementing K.S.A. 2015 Supp. 65-28a03 and 65-

1407



100-28a-10

BOARD OF HEALING ARTS

28a08; effective, T-100-12-10-15, Jan. 11, 2016;
effective May 6, 2016.)

100-28a-10. Supervising physician. (a)
Each supervising physician shall meet all of the
following requirements:

(1) Engage in the practice of medicine and sur-
gery in Kansas;

(2) verify that the physician assistant has a cur-
rent license issued by the board;

(3) at least annually, review, evaluate, and de-
termine whether the physician assistant has per-
formed patient services constituting the practice
of medicine and surgery with professional compe-
tence and with reasonable skill and safety;

(4) at least annually, review the active practice
request form required by K.A.R. 100-28a-9 and
determine if any amendments are necessary. Each
amendment shall be conveyed to the physician as-
sistant, specified in all copies of the active practice
request form, and provided to the board within 10
days of being made;

(5) report to the board any knowledge of dis-
ciplinary hearings, formal hearings, public or pri-
vate censure, or other disciplinary action taken
against the physician assistant by any state’s licen-
sure or registration authority or any professional
association. The supervising physician shall report
this information to the board within 10 days of re-
ceiving notice of the information;

(6) report to the board the termination of re-
sponsibility by the supervising physician or any
litigation alleging conduct by the physician assis-
tant that would constitute grounds for disciplinary
action under the physician assistant licensure act.
The supervising physician shall report this infor-
mation to the board within 10 days of receiving
notice of the information;

(7) arrange for a substitute supervising physi-
cian to provide supervision on each occasion when
the supervising physician is temporarily absent, is
unable to be immediately contacted by telecom-
munication, or is otherwise unavailable at any
time the physician assistant could reasonably be
expected to provide professional services; and

(8) delegate to the physician assistant only those
acts that constitute the practice of medicine and
surgery and meet the following conditions:

(A) The supervising physician believes or has
reason to believe that the acts can be competently
performed by the physician assistant, based upon
the physician assistant’s background, training, ca-
pabilities, skill, and experience; and

(B) the acts are within the supervising physi-
cian’s clinical competence and customary practice.

(b) The supervising physician shall develop
and implement a written method for evaluating
whether the physician assistant has performed
patient services constituting the practice of med-
icine and surgery with professional competence
and with reasonable skill and safety.

(1) During the first 30 days of the supervising
physician-physician assistant supervisory relation-
ship, the supervising physician shall review and
authenticate all medical records of each patient
evaluated or treated by the physician assistant
within seven days of the date the physician assis-
tant evaluated or treated the patient. The super-
vising physician shall authenticate each record by
original signature or initials and shall record the
date of the review. Electronically generated signa-
tures shall be acceptable if reasonable measures
have been taken to prevent unauthorized use of
the electronically generated signature.

(2) After the first 30 days of the supervising
physician-physician assistant supervisory relation-
ship, the supervising physician shall document the
periodic review and evaluation of the physician as-
sistant’s performance required by paragraph (a)(3),
which may include the review of patient records.
The supervising physician and the physician assis-
tant shall sign the written review and evaluation and
maintain a copy at each practice location, which
shall be made available to the board upon request.

(c) Except as otherwise required by K.A.R.
100-28a-13, a supervising physician shall not be
required to cosign orders or prescriptions written
in a patient’s medical record by a physician assis-
tant to whom the supervising physician has dele-
gated the performance of services constituting the
practice of medicine and surgery. (Authorized by
K.S.A. 2015 Supp. 65-28a03 and 65-28a08; imple-
menting K.S.A. 2015 Supp. 65-28a02, 65-28a08,
and 65-28a09; effective, T-100-2-13-01, Feb. 13,
2001; effective June 1, 2001; amended May 15,
2009; amended March 30, 2012; amended, T-100-
12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-11. Duty to communicate;
emergency medical conditions. (a) Except as
specified in subsection (b), each physician assis-
tant shall communicate with the supervising phy-
sician or substitute supervising physician concern-
ing a patient’s condition if the physician assistant
believes that the patient’s condition may require
either of the following:
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(1) Any treatment that the physician assistant
has not been authorized to perform; or

(2) any treatment that exceeds the physician as-
sistant’s competence.

(b) If a patient has an emergency medical condi-
tion requiring immediate treatment that the physi-
cian assistant has not been authorized to perform,
the physician assistant shall communicate with
the supervising physician or substitute supervis-
ing physician concerning the patient’s emergency
medical condition as soon as is clinically feasible.
The physician assistant shall document that indi-
vidual’s communication with the supervising phy-
sician or substitute supervising physician in the
patient’s medical record. (Authorized by K.S.A.
2015 Supp. 65-28a03; implementing K.S.A. 2015
Supp. 65-28a08; effective, T-100-2-13-01, Feb.
13, 2001; effective June 1, 2001; amended, T-100-
12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-12. Substitute supervising phy-
sician. If a substitute supervising physician super-
vises a physician assistant, the substitute supervis-
ing physician shall meet the same requirements
as those of the supervising physician. (Authorized
by K.S.A. 2015 Supp. 65-28a02 and 65-28a03; im-
plementing K.S.A. 2015 Supp. 65-28a02 and 65-
28a09; effective, T-100-2-13-01, Feb. 13, 2001;
effective June 1, 2001; amended, T-100-12-10-15,
Jan. 11, 2016; amended May 6, 2016.)

100-28a-13. Prescription-only drugs. (a)
Any physician assistant may administer, prescribe,
distribute, or dispense a prescription-only drug
pursuant to K.S.A. 65-28a08, and amendments
thereto, as authorized by the written agreement
required by K.A.R. 100-28a-9 and as authorized
by this regulation.

(b) As used in this regulation, “emergency situ-
ation” shall have the meaning specified in K.A.R.
68-20-19.

(c) Any physician assistant may directly admin-
ister a prescription-only drug as follows:

(1) If directly ordered or authorized by the su-
pervising physician or substitute supervising phy-
sician;

(2) if authorized by a written agreement be-
tween the supervising physician and the physician
assistant; or

(3) if an emergency situation exists.

(d)(1) Any physician assistant may prescribe
a schedule IT controlled substance in the same
manner as that in which the physician assistant

may perform acts that constitute the practice of
medicine and surgery as specified in K.A.R. 100-
28a-6. Except as specified in paragraph (d)(2),
each prescription for a schedule IT controlled sub-
stance shall be in writing.

(2) Any physician assistant may, by oral or tele-
phonic communication, authorize a schedule II
controlled substance in an emergency situation.
Within seven days after authorizing an emergen-
cy prescription order, the physician assistant shall
cause a written prescription, completed in accor-
dance with appropriate federal and state laws, to
be delivered to the dispenser of the drug.

(e) Any physician assistant may orally, telephon-
ically, electronically, or in writing prescribe a con-
trolled substance listed in schedule III, IV, or V, or
a prescription-only drug not listed in any schedule
as a controlled substance in the same manner as
that in which the physician assistant may perform
acts that constitute the practice of medicine and
surgery as specified in K.A.R. 100-28a-6.

(f) Each written prescription order by a physician
assistant shall meet the following requirements:

(1) Contain the name, address, and telephone
number of the supervising physician;

(2) contain the name, address, and telephone
number of the physician assistant;

(3) be signed by the physician assistant with the
letters “P.A.” following the signature; and

(4) contain any DEA registration number issued
to the physician assistant if a controlled substance
is prescribed.

(g) Any physician assistant may distribute a
prescription-only drug to a patient only if all of the
following conditions are met:

(1) The drug is distributed under the same con-
ditions as those in which a physician assistant may
directly administer a prescription-only drug, as
described in subsection (b).

(2) The drug has been provided to the physician
assistant or the physician assistant’s supervising
physician or employer at no cost.

(3) The drug is commercially labeled and is dis-
tributed to the patient in the original prepackaged
unit-dose container.

(4) The drug is distributed to the patient at no cost.

(h) Any physician assistant may dispense a
prescription-only drug to a patient under the lim-
ited circumstances specified in K.S.A. 65-28a08,
and amendments thereto, in the same manner as
that in which the physician assistant may perform
acts that constitute the practice of medicine and
surgery specified in K.A.R. 100-28a-6.
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(i) A physician assistant shall not administer, pre-
scribe, distribute, or dispense a prescription-only
drug for any quantity or strength in excess of the
normal and customary practice of the supervisin
physician. (Authorized by K.S.A. 2015 Supp. 65-
28a03 and 65-28a08; implementing K.S.A. 2015
Supp. 65-28a08; effective, T-100-2-13-01, Feb.
13, 2001; effective June 1, 2001; amended, T-100-
12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-14. Different practice location.
Any physician assistant may perform acts that con-
stitute the practice of medicine and surgery at a
different practice location if all of the following
requirements are met:

(a) Before providing any services at the differ-
ent practice location, the physician assistant shall
have spent at least 80 hours since being licensed
under the direct supervision of a physician li-
censed in this state.

(b) The supervising physician or substitute su-
pervising physician shall remain available to pro-
vide guidance, direction, and coordination of the
activities of the physician assistant. This availabili-
ty may be provided by electronic means.

(c) The different practice location shall be listed
on the active practice request form required by
K.A.R. 100-28a-9.

(d) Written notice that the different practice
location is staffed primarily by a physician assis-
tant shall be posted in a location where the no-
tice is likely to be seen by patients. (Authorized
by K.S.A. 65-28a03 and 65-28a08; implementing
K.S.A. 65-28a08; effective, T-100-2-13-01, Feb.
13, 2001; effective June 1, 2001; amended July
22, 2005; amended, T-100-12-10-15, Jan. 11,
2016; amended May 6, 2016; amended March 8,
2019.)

100-28a-15. Licensure; cancellation. (a)
Except as specified in subsection (b), each physi-
cian assistant license issued by the board shall be
cancelled on December 31 of each year.

(b) Each license issued or reinstated from Oc-
tober 1 through December 31 shall be cancelled
on December 31 of the following year. (Autho-
rized by and implementing K.S.A. 2015 Supp. 65-
28a03; effective, T-100-2-13-01, Feb. 13, 2001;
effective June 1, 2001; amended, T-100-12-10-15,
Jan. 11, 2016; amended May 6, 2016.)

100-28a-17. Number of physician as-
sistants supervised; limitation for different
practice location. (a) Except as otherwise spec-

ified in subsection (b), each supervising physician
shall determine the number of physician assistants
under the supervising physician’s supervision. The
supervising physician shall use professional judg-
ment regarding that individuals ability to ade-
quately supervise each physician assistant based
upon the following factors:

(1) The supervising physician’s ability to meet
the requirements for supervision specified in
K.A.R. 100-28a-10 for each physician assistant;

(2) the supervising physician’s ability to provide
the types of supervision that may be specified in the
written agreement with each physician assistant;

(3) the specialty and setting of each practice lo-
cation at which each physician assistant will pro-
vide services;

(4) the complexity of the patient population that
each physician assistant will be treating; and

(5) the clinical experience and competency of
each physician assistant.

(b)(1) A supervising physician shall not super-
vise more than a total of three physician assistants
who provide services at a different practice loca-
tion under K.A.R. 100-28a-14, regardless of the
number of different practice locations, without
the prior approval of the board. A supervising
physician shall not under any circumstances su-
pervise more than five physician assistants who
provide services at a different practice location.

(2) The approval to supervise more than a to-
tal of three physician assistants who will provide
services at a different practice location may be
granted by the board if the supervising physician
submits a signed request on a board-provided
form that meets the following requirements:

(A) Verifies that the combined number of work
hours of all the physician assistants who will pro-
vide services at a different practice location will
not exceed 200 hours per week; and

(B) demonstrates that the supervising physician
is able to adequately supervise each physician as-
sistant under the supervising physician’s supervi-
sion based on the factors specified in subsection
(a). (Authorized by K.S.A. 2015 Supp. 65-28a03;
implementing K.S.A. 2015 Supp. 65-28a08; effec-
tive July 22, 2005; amended, T-100-12-10-15, Jan.
11, 2016; amended May 6, 2016.)

Article 28b.—INDEPENDENT
PRACTICE OF MIDWIFERY

100-28bh-1. Definitions. As used in this ar-
ticle of the board’s regulations, each of the follow-
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ing terms shall have the meaning specified in this
regulation:

(a) “Abortion” has the meaning specified in
K.S.A. 65-6701, and amendments thereto.

(b) “Antepartum” means occurring in the peri-
od that commences when a pregnant woman pres-
ents herself to a licensee during pregnancy and
ends at the onset of labor.

(c) “Approved national certification” means
certification as a certified nurse-midwife by the
American midwifery certification board.

(d) “Birthing center” means a facility that pro-
vides delivery services for normal, uncomplicated
pregnancies. This term shall not include a medi-
cal care facility as defined by K.S.A. 65-425, and
amendments thereto.

(e) “Family planning services” means the pro-
vision of contraceptive methods, preconception
health services, and sexually transmitted infection
screening and treatment to patients.

(f) “Formal consult” means the process where-
by a licensee formally requests a physician’s writ-
ten recommendations for the care and treatment
of a patient’s identifiable risks.

(g) “Home birth” means an attended birth at a
private residence or a location other than a birth-
ing center or hospital.

(h) “Hospital” has the meaning specified in
K.S.A. 65-425, and amendments thereto.

(i) “Identifiable risk” means medical history
or clinical signs or symptoms that could require
clinical services other than those associated with a
normal, uncomplicated pregnancy and a normal,
uncomplicated delivery.

(j) “Informal consult” means the process where-
by a licensee who maintains management respon-
sibility for the patient’s care informally requests
the advice or opinion of a physician.

(k) “Initial care of a normal newborn” means
the clinical services provided to a normal newborn
during the first 28 days of life. This term shall in-
clude lactation services.

(1) “Intrapartum” means occurring in the period
commencing with the onset of labor and ending
after the delivery of the placenta.

(m) “Licensee” means an individual licensed by
the board to engage in the independent practice
of midwifery as defined in K.S.A. 65-28b02, and
amendments thereto.

(n) “Minor vaginal laceration” means a tear that
extends beyond the fourchette, perineal skin, and
vaginal mucosa to perineal muscles and fascia, but
not the anal sphincter.

(0) “Newborn” means an infant during the first
28 days of life after birth.

(p) “Normal newborn” means a newborn who
has been clinically determined to have no com-
plications or to be at low risk of developing com-
plications.

(@) “Normal, uncomplicated delivery” means
delivery of a singleton cephalic vaginal birth that
has been clinically determined to be at low risk for
complications.

(r) “Normal, uncomplicated pregnancy” means
a pregnancy that is initially determined to be at a
low risk for a poor pregnancy outcome and that
remains at a low risk throughout the pregnancy.

(s) “Patient” means a woman to whom an inde-
pendent certified nurse-midwife provides clinical
services.

(t) “Physician” means an individual licensed to
actively practice medicine and surgery or osteo-
pathic medicine and surgery in Kansas.

(u) “Poor pregnancy outcome” means any out-
come other than a live, healthy patient.

(v) “Postpartum” means occurring in the period
commencing with the delivery of the placenta and
ending six weeks after birth.

(w) “Referral” means the process whereby a
licensee requests a physician to assume manage-
ment responsibility for a patient’s care.

(x) “Transfer” means the process whereby a
licensee or physician accepts management re-
sponsibility for a patient’s care.

(y) “Transport” means the process whereby a
patient is moved from one location to another.
(Authorized by K.S.A. 65-28b07(d); implement-
ing K.S.A. 65-28b02 and 65-28b07(d); effective
Jan. 10, 2020.)

100-28h-5. License expiration and can-
cellation. (a) Each license to engage in the inde-
pendent practice of midwifery issued within the
seven-month period beginning June 1 and ending
December 31 shall expire on September 30 of the
following year and shall be cancelled on October
30 of that year, unless renewed.

(b) Each license to engage in the independent
practice of midwifery issued within the five-
month period beginning January 1 and ending
May 31 shall expire on September 30 and shall be
cancelled on October 30 of the same year, unless
renewed. (Authorized by K.S.A. 65-28b04 and
65-28b07(d); implementing K.S.A. 65-28b04; ef-
fective Jan. 10, 2020.)
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100-28h-15. Transport and transfer pro-
tocol requirements. (a) Each licensee shall have
a written protocol in place for each patient for the
timely and safe transport to a hospital with an ob-
stetrical unit and physician within a reasonable prox-
imity of the planned location of labor and delivery.
Each written protocol shall include the following:

(1) A plan for transporting the patient by emer-
gency medical services;

(2) a plan for notification of the hospital and
physician;

(3) a plan for communication of the patients
medical history and present condition; and

(4) at least one of the following:

(A) A plan for transferring the patient to the
hospital and a physician;

(B) evidence of a transfer agreement with the
hospital and physician; or

(C) evidence that the licensee has admitting
privileges at the specified hospital.

(b) Each licensee shall ensure that all staff
members attending the patients labor and deliv-
ery have immediate access to a working telephone
or another communication device and to all neces-
sary information for transporting and transferring
a patient in case of an emergency. (Authorized by
K.S.A. 65-28b07; implementing K.S.A. 65-28b02,
65-28b07; effective Jan. 10, 2020.)

100-28b-16. Duty to consult, refer,
transfer, and transport. (a) A licensee shall im-
mediately informally consult, formally consult, re-
fer, or transfer care of a patient to a physician, or
transport the patient to a hospital if the patient’s
medical history or condition presents identifiable
risks to the course of pregnancy, labor, delivery, or
health of the patient.

(b) Any licensee may continue or resume pro-
viding clinical services to the patient if a physician
has determined that the patient’s medical history
or condition has been resolved, or that the identi-
fiable risks presented by the patient’s medical his-
tory or condition are not likely to affect the course
of pregnancy, labor, delivery, or health of the pa-
tient or newborn.

(c) A licensee shall immediately informally con-
sult, formally consult, refer, or transfer care of a
newborn to a physician, or transport the newborn
to a hospital if at any time the newborn’s condi-
tion presents identifiable risks to the health of the
newborn.

(d) Any licensee may continue or resume pro-
viding clinical services to the newborn if a physi-

cian has determined that the newborn’s condition
has been resolved or that the identifiable risks pre-
sented by the newborn’s condition are not likely to
affect the health of the newborn. (Authorized by
K.S.A. 65-28b07; implementing K.S.A. 65-28b02,
65-28b07; effective Jan. 10, 2020.)

100-28b-17. Identifiable risks requiring
immediate referral and transport of patient.
Identifiable risks requiring the immediate refer-
ral and transport of a patient shall include the
following:

(a) Maternal fever of more than 100.4 degrees
Fahrenheit during labor, in the absence of envi-
ronmental factors;

(b) suggestion of fetal jeopardy, including clin-
ically significant frank bleeding before delivery,
abnormal bleeding with or without abdominal
pain, evidence of placental abruption, or detec-
tion of abnormal fetal heart tones;

() current spontaneous preterm labor;

(d) current preterm premature rupture of
membranes;

(e) current preeclampsia;

(f) current hypertensive disease of pregnancy;

(g) continuous uncontrolled bleeding;

(h) postpartum bleeding that does not subside
with the administration of oxytocin or other anti-
hemorrhagic agent;

(i) delivery injuries to the bladder or bowel;

(j) grand mal seizure;

(k) uncontrolled vomiting;

(1) coughing or vomiting blood;

(m) severe chest pain; and

(n) sudden onset of shortness of breath and la-
bored breathing. (Authorized by K.S.A. 65-28b07;
implementing K.S.A. 65-28b02, 65-28b07; effec-
tive Jan. 10, 2020.)

100-28bh-18. Identifiable risks requiring
immediate referral and transport of new-
born. Identifiable risks requiring the immediate
referral and transport of a newborn shall include
the following:

(a) Respiratory rate greater than 80 or grunt-
ing, flaring, or retracting following delivery with
meconium-stained fluid;

(b) central cyanosis or pallor for more than 10
minutes;

(c) Apgar score of six or less at five minutes of age;

(d) abnormal bleeding;

(e) more than eight hours of continuous post-
partum evaluation;
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(f) vesicular skin lesions;

(g) seizure-like activity;

(h) poor feeding effort due to lethargy or lack
of interest for more than two hours immediately
following birth;

(i) temperature less than 96.8 degrees Fahr-
enheit or greater than 100.4 degrees Fahrenheit
documented more than 15 minutes apart;

(j) heart murmur lasting more than 24 hours
immediately following birth;

(k) cardiac arrhythmia;

(1) congenital anomalies;

(m) failed critical congenital heart disease
screening;

(n) birth injury;

(o) clinical evidence of prematurity, including
low birth weight of less than 2,500 grams, smooth
soles of feet, or immature genitalia;

(p) jaundice in the first 24 hours after birth or
significant jaundice at any time;

(q) no stool for more than 24 hours immediately
following birth;

(r) no urine output for more than 24 hours; and

(s) development of persistent poor feeding ef-
fort at any time. (Authorized by K.S.A. 65-28b07;
implementing K.S.A. 65-28b02, 65-28b07; effec-
tive Jan. 10, 2020.)

Article 29.—PHYSICAL THERAPY

100-29-1. Applications. (a) Each applicant
for licensure as a physical therapist or certifica-
tion as a physical therapist assistant shall submit a
completed application on a form provided by the
board. The application shall include the following
information in legible writing:

(1) The applicant’s full name;

(2) the applicant’s social security number, driv-
er’s license number, nondriver identification num-
ber, or individual tax identification number if the
applicant is advised that providing a social securi-
ty number is voluntary pursuant to K.S.A. 74-139
and 74-148, and amendments thereto, and that if
the social security number is provided, the agency
may provide this number to the Kansas depart-
ment of social and rehabilitation services for child
support enforcement purposes and to the Kansas
department of revenue’s director of taxation;

(3) the applicant’s mailing address. If the appli-
cant’s mailing address is different from the appli-
cant’s residential address, the applicant shall also
provide the residential address;

(4) the applicants daytime telephone number;

(5) the applicant’s date and place of birth;

(6) the names of all educational programs rec-
ognized under K.A.R. 100-29-2 that the applicant
attended, including the program from which the
applicant graduated, the degree awarded to the
applicant, and the date of graduation;

(7) information regarding any licenses, registra-
tions, or certifications issued to the applicant to
practice any healthcare profession;

(8) information regarding any prior acts speci-
fied in K.S.A. 65-2912, and amendments thereto,
that could constitute grounds for denial of the ap-
plication;

(9) a notarized release authorizing the board to
receive any relevant information, files, or records
requested by the board in connection with the ap-
plication; and

(10) the number of times the applicant has
taken the examination required by the board for
licensure or certification and the date that the ap-
plicant passed the examination.

(b) Each applicant shall submit the following
with the application:

(1) The fee required by K.A.R. 100-29-7;

(2) an official transcript that specifies the degree
awarded from an educational program recognized
by the board under K.A.R. 100-29-2;

(3) a verification on a form provided by the
board of each license, registration, or certification
issued to the applicant by any state or the District
of Columbia relating to any healthcare profession;

(4) a current photograph, three by four inches
in size, of the applicant’s head and shoulders taken
within 90 days before the date the application is
received by the board; and

(5) evidence provided directly to the board from
the testing entity recognized and approved under
K.A.R. 100-29-4 that the applicant has passed the
examination.

(¢) The applicant shall sign the application un-
der oath and have the application notarized.

(d) The physical therapy advisory council shall
consider the application from each person who
has not been engaged in an educational program
recognized by the board and has not engaged in
the practice of physical therapy during the five
years preceding the date of the application. The
council shall then submit its written recommen-
dation to the board. (Authorized by K.S.A. 2009
Supp. 65-2911; implementing K.S.A. 2009 Supp.
65-2903, 65-2906, and 65-2912; effective March
21, 1997; amended May 26, 2006; amended May
14, 2010.)
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100-29-3a. Examination of written and
oral English communication. (a) For each ap-
plicant who received training in a school at which
English was not the language of instruction, the
examinations required and approved by the board
to demonstrate the ability to communicate in writ-
ten and oral English shall be the test of English as
a foreign language (TOEFL), the test of written
English (TWE), and the test of spoken English
(TSE), as developed and administered by the ed-
ucational testing service (ETS).

(b) To successfully pass the test of English as a
foreign language, each applicant who is required
to take this examination shall attain a score of at
least 24 in writing, 26 in speaking, 21 in reading,
and 18 in listening.

(c) To successfully pass the test of spoken En-
glish, each applicant who is required to take this
examination shall attain a score of at least 5.0.

(d) To successfully pass the test of written En-
glish, each applicant who is required to take this
examination shall attain a score of at least 4.5. (Au-
thorized by K.S.A. 2008 Supp. 65-2911; imple-
menting K.S.A. 2008 Supp. 65-2906 and 65-2909;
effective Sept. 11, 1998; amended Jan. 4, 2010.)

100-29-4. Examination. (a) The examina-
tion required and approved by the board for licen-
sure as a physical therapist shall be the physical
therapist examination developed by the federa-
tion of state boards of physical therapy (FSBPT).

(b) The examination required and approved by
the board for certification as a physical therapist
assistant shall be the physical therapist assistant
examination developed by the FSBPT.

(c) Each applicant shall be required to suc-
cessfully complete the applicable examination
required by this regulation within six attempts.
(Authorized by K.S.A. 65-2911; implementing
K.S.A. 65-2906; effective March 21, 1997; amend-
ed July 14, 2006; amended Jan. 10, 2020.)

100-29-9. License and certificate renew-
al; continuing education. (a)(1)(A) As a con-
dition of renewal for each odd-numbered year,
each licensed physical therapist or certified phys-
ical therapist assistant shall submit, in addition to
the annual application for renewal of licensure or
certification, evidence of satisfactory completion
within the preceding two-year period of at least
40 contact hours of continuing education for a li-
censed physical therapist and at least 20 contact
hours of continuing education for a certified phys-
ical therapist assistant. As a component of the re-

quired contact hours, each licensed physical ther-
apist shall be required to successfully complete
the physical therapy jurisprudence assessment
module specified in paragraph (£)(15) during each
continuing education cycle.

(B) Evidence of satisfactory completion of a
program of continuing education shall not be
required to be submitted with the application
for renewal of licensure or certification in even-
numbered years.

(2) A contact hour shall consist of 60 minutes of
activity pertaining to the practice of physical therapy.

(3) Meals and breaks shall not be included in
the contact hour calculation.

(b) Any applicant for renewal who cannot meet
the requirements of paragraph (a)(1)(A) may re-
quest an extension from the board to submit evi-
dence of continuing education. The request shall
include a plan for completion of the continuing
education requirements within the requested ex-
tension period. An extension of up to six months
may be granted by the board for a substantiated
medical condition, natural disaster, death of a
spouse or an immediate family member, or any
other compelling reason that in the judgment of
the board renders the licensee incapable of meet-
ing the requirements of paragraph (a)(1)(A).

(c) A physical therapist initially licensed or
physical therapist assistant initially certified with-
in one year of a renewal date in an odd-numbered
year shall not be required to submit evidence of
satisfactory completion of a program of continu-
ing education required by paragraph (a)(1)(A) for
that first renewal period. Each physical therapist
or physical therapist assistant initially licensed
or certified or whose license or certificate has
been reinstated for more than one year but less
than two years from a renewal date in an odd-
numbered year shall be required to submit evi-
dence of satisfactory completion of at least half
of the contact hours of continuing education re-
quired by paragraph (a)(1)(A).

(d) All continuing education activities shall be
related to the practice of physical therapy.

(e) All continuing education activities shall per-
tain to any of the following:

(1) Clinical skills;

(2) administration and management techniques;

(3) educational principles when providing ser-
vice to patients, families, health professionals,
health professional students, or the community;

(4) research projects with peer-reviewed, pub-
lished results;
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(5) legislative issues involving the profession;

(6) health care and the health care delivery sys-
tem;

(7) documentation, reimbursement,
effectiveness, and regulatory compliance; or

(8) problem solving, critical thinking, and eth-
ics.

(f) The following shall qualify as continuing ed-
ucation activities:

(1) Lecture. “Lecture” shall mean a live dis-
course for the purpose of instruction given before
an audience. One contact hour shall be awarded
for each hour of instruction.

(2) Panel. “Panel” shall mean the presentation
of multiple views by several professional individu-
als on a given subject, with none of the views con-
sidered a final solution.

(3) Workshop. “Workshop” shall mean a series
of meetings designed for intensive study, work, or
discussion in a specific field of interest.

(4) Seminar. “Seminar” shall mean directed
advanced study or discussion in a specific field of
interest.

(5) Symposium. “Symposium” shall mean a con-
ference of more than a single session organized
for the purpose of discussing a specific subject
from various viewpoints and by various speakers.

(6) In-service training. “In-service training”
shall mean an educational presentation given to
employees during the course of employment that
pertains solely to the enhancement of physical
therapy skills in the evaluation, assessment, or
treatment of patients.

(7) College or university courses. “College or
university course” shall mean a course at the col-
lege or university level directly related to the prac-
tice of physical therapy. Ten contact hours shall
be given for each semester credit hour for which
the student received a grade of at least C or its
equivalent or a “pass” in a pass/fail course that is
documented in an official transcript.

(8) Administrative training. “Administrative
training” shall mean a presentation that enhances
the knowledge of a physical therapist or physical
therapist assistant on the topic of quality assur-
ance, risk management, reimbursement, hospital
and statutory requirements, or claim procedures.

(9) Self-instruction. “Self-instruction” shall
mean the following:

(A) Reading professional literature directly re-
lated to the practice of physical therapy. A max-
imum of two contact hours shall be awarded for
reading professional literature;

cost-

(B) completion of a correspondence, audio,
video, or internet course for which a printed ver-
ification of successful completion is provided by
the person or organization offering the course. A
maximum of 10 contact hours shall be awarded for
each course; and

(C) passage of a specialty certification examina-
tion approved by the board. Forty contact hours
shall be awarded for passage of a specialty certifi-
cation examination.

(10) Professional publications. Contact hours
for writing a professional publication shall be al-
lotted as follows:

(A) Original paper single author 20
senior author 15
coauthor 8

(B) Review paper or case report

single author 15
coauthor 8
(C) Abstract or book review 8
(D) Publication of a book 20

(11) Physical therapy residency or fellowship
program. Physmal therapy residency or fellow-
ship program shall mean a post-professional
program that is directly related to the practice of
physical therapy and requires at least 1,000 com-
bined hours of instruction and clinical practice for
completion. Forty contact hours shall be awarded
for successful completion of a physical therapy
residency or fellowship program.

(12) Elected delegate. “Elected delegate” shall
mean an elected delegate in a national assembly
of delegates with the objective to create policy re-
lated to the practice of physical therapy. Ten con-
tact hours shall be awarded for serving one term
as an elected delegate.

(13) Supervision of a student. “Supervision of a
student” shall mean clinical instruction and eval-
uation of a physical therapist student or physical
therapist assistant student in a clinical setting.
One contact hour shall be awarded for each doc-
umented 40 hours of providing supervision of a
student. A maximum of three contact hours shall
be awarded in each two-year continuing educa-
tion period.

(14) Continuing education program presenta-
tion. “Continuing education program presentation”
shall mean the preparation and presentation of a
continuing education program that meets the re-
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quirements of subsection (e). Three contact hours
shall be awarded for each hour spent presenting.

(15) Physical therapy jurisprudence assessment
module. “Physical therapy jurisprudence assess-
ment module” shall mean the Kansas jurispru-
dence examination developed by the board and
the FSBPT and administered by the FSBPT. One
contact hour shall be awarded for successful com-
pletion of the physical therapy jurisprudence as-
sessment module.

(g) No contact hours shall be awarded for any
continuing education activity that is repeated
within the applicable continuing education period
specified in subsection (a) or (b).

(h) To provide evidence of satisfactory com-
pletion of continuing education activities, each
licensed physical therapist and each certified
physical therapist assistant shall submit the fol-
lowing to the board:

(1) Documented evidence of any attendance at
or successful completion of continuing education
activities;

(2) personal verification of any self-instruction
from reading professional literature; and

(3) one copy of any peer-reviewed professional
publication. (Authorized by K.S.A. 65-2910 and
65-2911; implementing K.S.A. 65-2910; effective
March 21, 1997; amended Nov. 14, 2003; amend-
ed May 26, 2006; amended May 13, 2016; amend-
ed Jan. 10, 2020.)

100-29-16. Supervision of physical ther-
apist assistants and support personnel. (a)
Each physical therapist shall be responsible for
the following:

(1) The physical therapy services provided to a
patient or client by any physical therapist assistant
working under the direction of the physical ther-
apist; and

(2) the tasks relating to the physical therapy ser-
vices provided to a patient or client by any support
personnel working under the personal supervision
of the physical therapist or by the physical ther-
apist assistant acting under the direction of the
physical therapist.

(b) Each physical therapist and each physical
therapist assistant acting under the direction of a
physical therapist shall provide personal supervi-
sion of the support personnel during any session
in which support personnel are utilized to carry
out a task.

(1) “Personal supervision” shall mean oversight
by a physical therapist or by a physical therapist

assistant acting under the direction of the physical
therapist who is on-site and immediately available
to the support personnel.

(2) “Support personnel” shall mean any person
other than a physical therapist or physical thera-
pist assistant. Support personnel may be designat-
ed as or describe themselves as physical therapy
aides, physical therapy technicians, physical ther-
apy paraprofessionals, rehabilitation aides, or re-
habilitation technicians.

(3) “Task” shall mean an activity that does not
require the formal education or training of a phys-
ical therapist or a physical therapist assistant.

(c) The determination by the physical therapist
to utilize a physical therapist assistant for select-
ed components of physical therapy interven-
tions shall require the education, expertise, and
professional judgment of the physical therapist.
Before delegating an intervention by a physical
therapist to a physical therapist assistant and be-
fore delegating a designated task to support per-
sonnel, the physical therapist shall consider the
following:

(1) The education, training, experience, and
skill level of the physical therapist assistant;

(2) the complexity and acuteness of the patient’s
or client’s condition or health status;

(3) the predictability of the consequences;

(4) the setting in which the care is being deliv-
ered to the patient or client; and

(5) the frequency of reexamination of the pa-
tient or client.

(d) Pursuant to K.S.A. 65-2914 and amend-
ments thereto, if patient care is initiated by a
physical therapist assistant in a hospital setting
because the physical therapist is not immediately
available, “minimum weekly review” shall mean
that the physical therapist shall evaluate the pa-
tient and determine a plan of treatment within
seven days of the initiation of treatment by the
physical therapist assistant.

(e) Only a physical therapist may perform any
of the following:

(1) Interpretation of a referral;

(2) performance and documentation of an ini-
tial examination, testing, evaluation, diagnosis,
and prognosis;

(3) development or modification of a plan of
care that is based on a reexamination of the pa-
tient or client that includes the physical therapy
goals for intervention;

(4) determination of the qualifications of sup-
port personnel performing an assigned task;
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(5) delegation of and instruction about the
service to be rendered by the physical therapist
assistant;

(6) timely review of documentation, reexamina-
tion of the patient or client, and revision of the
plan of care when indicated;

(7) establishment and documentation of the dis-
charge plan and discharge summary; and

(8) oversight of all documentation for services,
including documents for billing, rendered to each
patient or client under the care of the physical
therapist.

(f) In all practice settings, the performance of
selected interventions by the physical therapist
assistant and the delegation of designated tasks to
support personnel shall be consistent with the safe
and legal practice of physical therapy and shall be
based on the following factors:

(1) The complexity and acuteness of the pa-
tient’s or client’s condition or health status;

(2) the physical therapist’s proximity and acces-
sibility to the patient or client;

(3) the supervision available for all emergencies
or critical events;

(4) the type of setting in which the physical
therapy intervention is provided;

(5) the ability of the physical therapist assistant
to perform the selected interventions or the sup-
port personnel to perform designated tasks; and

(6) an assessment by the physical therapist of
the ability of the support personnel to perform
designated tasks.

(g) Except as specified in this subsection, a
physical therapist shall not have more than four
physical therapist assistants working concurrently
under the direction of that physical therapist. A
request by a physical therapist to supervise addi-
tional physical therapist assistants may be granted
by the board if it finds that significant hardship to
the health and welfare of the community will oc-
cur if the physical therapists request to supervise
more than four physical therapist assistants is not
granted.

(h) Each physical therapist wishing to provide
personal supervision to more than four physical
therapist assistants in a clinic or hospital setting
shall provide a written and signed request to the
physical therapy advisory council with the follow-
ing information:

(1) The name of each physical therapist assis-
tant to whom the physical therapist proposes to
provide personal supervision;

(2) the reason for the request; and

(3) a written statement from the clinic or hos-
pital director documenting the hardship and the
plan for alleviating future staffing shortages of
physical therapists.

(i) The physical therapy advisory council shall
review each request granted by the board pursu-
ant to subsection (g) at least every six months to
determine whether a significant hardship to the
health and welfare of the community will exist
if the request is no longer granted. The physical
therapy advisory council shall prepare and sub-
mit a written recommendation of each review
to the board. A determination of whether the
exemption should be renewed for another six-
month period shall be made by the board at the
recommendation of the physical therapy adviso-
ry council.

(j) Failure to meet the requirements of this reg-
ulation shall constitute unprofessional conduct.
(Authorized by K.S.A. 2015 Supp. 65-2905 and
65-2911; implementing K.S.A. 2015 Supp. 65-
2912 and 65-2914; effective July 14, 2006; amend-
ed July 17, 2009; amended May 13, 2016.)

100-29-18. Dry needling; education and
practice requirements. (a) Dry needling shall
be performed only by a physical therapist who is
competent by education and training to perform
dry needling as specified in this regulation. Online
study and self-study for dry needling instruction
shall not be considered appropriate training.

(b) Each physical therapist who does not obtain
dry needling education and training as part of that
individual’s graduate or postgraduate education
shall be required to successfully complete a dry
needling course approved by the board in order to
perform dry needling. Each dry needling course
shall include a practical examination and a written
examination.

(c) Each dry needling course shall include the
following components:

(1) Anatomical review for safety and effectiveness;

(2) indications and contraindications for dry
needling;

(3) evidence-based instruction on the theory of
dry needling practice;

(4) sterile needle procedures, which shall in-
clude the standards of one of the following:

(A) The U.S. centers for disease control and
prevention; or

(B) the U.S. occupational safety and health ad-
ministration;

(5) blood-borne pathogens;
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(6) postintervention care, including an adverse
response or emergency; and

(7) an assessment of the physical therapists dry
needling technique and psychomotor skills.

(d) Each dry needling course shall be taught by
a licensed healthcare provider who meets the fol-
lowing requirements:

(1) Has a scope of practice that includes dry
needling;

(2) meets the regulatory minimum educational
standard in that individual’s respective state or ju-
risdiction;

(3) has not been disciplined by any state or ju-
risdictional licensing agency for any act that would
be a violation of the physical therapy practice act
or the healing arts act; and

(4) has performed dry needling for at least two
years.

(e) Each physical therapist taking a dry needling
course shall be required to obtain a passing score
on all written and practical examinations given in
the dry needling course. Each physical therapist
shall obtain a certificate or other documentation
from the provider of the dry needling course
specifying what anatomical regions were covered
in the dry needling course and that the physical
therapist passed all examinations.

(f) Each dry needling course shall provide suf-
ficient instruction to ensure that each student is
able to demonstrate minimum adequate compe-
tency in the following:

(1) Current dry needling techniques;

(2) management of dry needling equipment and
supplies;

(3) accurate point selection;

(4) accurate positioning of the patient and the
education of the patient regarding the amount of
movement allowed while needles are inserted;

(5) supervision and monitoring of the patient
during treatment;

(6) communication with the patient, including
informed consent; and

(7) clinically appropriate patient selection, in-
cluding consideration of the following:

(A) The patient’s contraindications for dry nee-
dling;

(B) the patient’s ability to understand the treat-
ment and the expected outcome; and

(C) the patients ability to comply with treat-
ment requirements.

(g) After completion of a board-approved dry
needling course, each physical therapist shall be
required to complete 200 patient treatment ses-

sions of dry needling before taking each successive
course in dry needling. Each physical therapist
shall complete all foundation-level courses before
proceeding to an advanced-level course.

(h) Dry needling shall be performed solely for
conditions that fall under the physical therapy
scope of practice pursuant to K.S.A. 65-2901, and
amendments thereto. Each physical therapist per-
forming dry needling shall perform dry needling
only in the anatomical region of training complet-
ed by the physical therapist. Each physical ther-
apist who performs dry needling shall do so in a
manner consistent with generally acceptable stan-
dards of practice.

(i) A physical therapist shall not delegate dry
needling. (Authorized by K.S.A. 2016 Supp. 65-
2911 and 65-2923; implementing K.S.A. 2016
Supp. 65-2901; effective May 12, 2017.)

100-29-19. Dry needling; informed con-
sent. (a) Each physical therapist who performs
dry needling shall obtain written informed con-
sent from each patient before performing dry
needling on the patient. A separate informed con-
sent shall be required for each anatomical region
treated by the physical therapist.

(b) The informed consent shall include the fol-
lowing:

(1) The patient’s signature;

(2) the risks and benefits of dry needling;

(3) the diagnosis for which the physical thera-
pist is performing dry needling;

(4) each anatomical region of training complet-
ed by the physical therapist; and

(5) a statement that the procedure being per-
formed is dry needling as defined by the physical
therapy practice act, K.S.A. 65-2901 and amend-
ments thereto.

(c) The informed consent shall be maintained
in the patient’s treatment record. (Authorized by
K.S.A. 2016 Supp. 65-2911; implementing K.S.A.
2016 Supp. 65-2901; effective May 12, 2017.)

100-29-20. Dry needling; recordkeep-
ing. Each physical therapist who performs dry
needling shall maintain a specific procedure note
in each patient’s record for each dry needling ses-
sion. The procedure note shall include the follow-
ing for each session:

(a) The anatomical region treated;

(b) the manner in which the patient tolerated
the treatment; and

(c) the clinical outcome of the treatment. (Au-
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thorized by K.S.A. 2016 Supp. 65-2911; imple-
menting K.S.A. 2016 Supp. 65-2901 and 65-2912;
effective May 12, 2017.)

100-29-21. Dry needling; board requests
for documentation. Each physical therapist who
performs dry needling shall be required to pro-
duce documentation demonstrating that the indi-
vidual meets the requirements of K.A.R. 100-29-
18, upon request by the board or a designee of the
board. Failure of any physical therapist to provide
this documentation shall be deemed prima facie
evidence that the physical therapist has engaged
in unprofessional conduct. (Authorized by K.S.A.
2016 Supp. 65-2911; implementing K.S.A. 2016
Supp. 65-2901 and 65-2912; effective May 12,
2017.)

Article 49.—PODIATRY

100-49-4. Fees. The following fees shall be
collected by the board:

(a) Application for license ..................... $300.00

(b) Examination ..........c.ccceevveveeeveeeennn, $450.00

(¢) (1) Annual renewal of active or federally ac-
tive license:

(A) Paper renewal ...........c.cccccviininnn. $330.00
(B) On-line renewal ............ccccoeveeeien.. $320.00
(2) Annual renewal of inactive license:
(A) Paper renewal.........cccccovviiinnnnnne. $150.00
(B) On-line renewal ............ccccooveveienn.. $150.00
(3) Annual renewal of exempt license:
(A) Paper renewal.........c.cccoeviiirennnnnne. $150.00
(B) On-line renewal ...........c.cccoooveeien.. $150.00
(d) (1) Conversion from exempt to

active license ........ccocoovveeiiivienin, $175.00
(2) Conversion from inactive to

active license .........cccocoevvviiviienen, $175.00

(e) (1) Late renewal of active or federally active
license:

(A) Paper late renewal ..............cccccoc.... $350.00
(B) On-line late renewal ........................ $339.00
(2) Late renewal of inactive license:

(A) Paper late renewal ..............c.cccc..... $175.00
(B) On-line late renewal ........................ $165.00
(3) Late renewal of exempt license:

(A) Paper late renewal ..................c.c..... $175.00
(B) On-line late renewal ........................ $165.00
(f) Temporary license.........c.ccococeennnne $50.00
(g) Duplicate license..........cccoovvveninee $15.00
(h) Temporary permit............cccccccccuviunnes $50.00
(i) Certified statement of license............. $15.00
(j) Postgraduate permit...........ccccceevnrnnee $50.00

(k) Reinstatement of revoked

FCONSE .o $1,000.00
(I) Reinstatement of canceled license ... $300.00
(m) Written verification of license

OF PErMit. ..., $25.00

(Authorized by K.S.A. 2009 Supp. 65-2012 and
K.S.A. 65-2013; implementing K.S.A. 2009 Supp.
65-2012; effective May 1, 1980; amended May 1,
1981; amended May 1, 1983; amended May 1,
1984; amended May 1, 1987; amended April 24,
1989; amended Aug. 21, 1989; amended, T-100-
12-28-89, Dec. 28, 1989; amended April 9, 1990;
amended Dec. 27, 1993; amended May 1, 1998;
amended Aug. 4, 2000; amended, T-100-6-27-02,
Aug. 1, 2002; amended Nov. 15, 2002; amended
Aug. 13, 2004; amended Aug. 17, 2007; amended,
T-100-6-2-09, June 2, 2009; amended Sept. 11,
2009; amended May 21, 2010.)

Article 54.—OCCUPATIONAL THERAPY

100-54-1. Application. (a) Each applicant
for licensure as an occupational therapist or occu-
pational therapy assistant shall submit the appli-
cation on a form provided by the board. The form
shall include the following information in legible
writing:

(1) The applicant’s full name;

(2) the applicant’s social security number, non-
driver identification number, or individual tax
identification number if the applicant is advised
that providing a social security number is volun-
tary pursuant to K.S.A. 74-139 and 74-14S, and
amendments thereto, and that if the social secu-
rity number is provided, the agency may provide
this number to the Kansas department of social
and rehabilitation services for child support en-
forcement purposes and to the Kansas depart-
ment of revenue’s director of taxation;

(3) the applicant’s mailing address. If the appli-
cant’s mailing address is different from the appli-
cant’s residential address, the applicant shall also
provide the residential address;

(4) the applicant’s daytime telephone number;

(5) the applicant’s date and place of birth;

(6) the names of all educational programs rec-
ognized under K.A.R. 100-54-2 that the applicant
attended, including the program from which the
applicant graduated, the degree awarded to the
applicant, and the date of graduation;

(7) information regarding licenses, registra-
tions, or certifications issued to the applicant to
practice any healthcare profession;
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(8) information regarding any prior acts that
could constitute grounds for denial of the appli-
cation, as specified in K.S.A. 65-5410 and amend-
ments thereto;

(9) a notarized release authorizing the board to
receive any relevant information, files, or records
requested by the board in connection with the ap-
plication; and

(10) certification that the applicant has com-
pleted an occupational therapy program or oc-
cupational therapy assistant program from a
postsecondary school recognized under K.A.R.
100-54-2.

(b) Each applicant shall submit the following
with the application:

(1) The fee required by K.A.R. 100-54-4;

(2) an official transcript from an educational
program recognized by the board under K.A.R.
100-54-2 that specifies the degree awarded to the
applicant;

(3) a verification on a form provided by the
board of each license, registration, or certification
issued to the applicant by any state or the District
of Columbia relating to any healthcare profession;

(4) a current photograph of the applicant taken
within 90 days of the date the application is re-
ceived by the board; and

(5) the results of a written examination recog-
nized and approved by the board under K.A.R.
100-54-3, which shall be provided directly to the
board from the testing entity.

(c) The applicant shall sign the application un-
der oath and have the application notarized.

(d) The occupational therapist council shall
consider every application from persons who have
been neither engaged in an educational program
recognized by the board nor engaged in the prac-
tice of occupational therapy during the five years
preceding the date of the application. The council
shall then make its recommendation to the board.
(Authorized by K.S.A. 65-5405; implementing
K.S.A. 65-5404, K.S.A. 65-5406, and K.S.A. 2008
Supp. 65-5410; effective, T-88-17, July 1, 1987;
effective May 1, 1988; amended Jan. 15, 1999;
amended Sept. 23, 2005; amended Nov. 20, 2009.)

100-54-7. Continuing education; license
renewal. (a)(1) Each licensee shall submit evi-
dence of completing at least 40 contact hours of
continuing education during the preceding 24
months. Evidence of this attainment shall be sub-
mitted before or with the application for renewal
in each odd-numbered year.

(2) No evidence of continuing education
shall be required for license renewal in even-
numbered years.

(b) A licensee initially licensed within one year
of a renewal date when evidence of continuing ed-
ucation must be submitted shall not be required
to submit evidence of satisfactory completion of
a program of continuing education required by
paragraph (a)(1) for that first renewal period.
Each licensee who was initially licensed or whose
license has been reinstated for more than one year
but less than two years from a renewal date when
continuing education required by paragraph (a)
(1) must be submitted shall be required to submit
evidence of satisfactory completion of at least 20
contact hours of continuing education.

(c) Any licensee who cannot meet the require-
ments of paragraph (a)(1) or subsection (b) may
request an extension from the board. The request
shall include a plan for completion of the continu-
ing education requirements within the requested
extension period. An extension of not more than
six months may be granted by the board for good
cause shown by a substantiated medical condition,
natural disaster, death of a spouse or an immedi-
ate family member, or any other compelling rea-
son that in the judgment of the board renders the
licensee incapable of meeting the requirements of
paragraph (a)(1) or subsection (b).

(d) A contact hour shall consist of 60 minutes
of instruction, unless otherwise specified in this
regulation.

(e) The content of the continuing education
classes or literature shall be related to the field of
occupational therapy or similar areas.

(f) Each licensee shall acquire continuing educa-
tion from the classes of education experiences de-
fined in subsection (g). The licensee shall acquire
at least 30 contact hours from one or more of the
following: class I, class IV, class V, and class VI.

(g) Continuing education experiences shall be
classified as follows:

(1) Class I: attendance at or participation in an
education presentation. Class I continuing educa-
tion experiences shall include the following types
of education offerings:

(A) Lectures. A “lecture” means a discourse giv-
en for instruction before an audience or through
a teleconference.

(B) Panels. A “panel” means the presentation
of a number of views by several professional indi-
viduals on a given subject, with none of the views
considered a final solution.
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(C) Workshops. A “workshop” means a series
of meetings designed for intensive study, work, or
discussion in a specific field of interest.

(D) Seminars. A “seminar” means directed ad-
vanced study or discussion in a specific field of
interest.

(E) Symposiums. A “symposium” means a confer-
ence of more than a single session organized for the
purpose of discussing a specific subject from various
viewpoints and presented by various speakers.

(F) College or university courses. Ten contact
hours shall be given for each college credit hour
with a grade of at least C or a “pass” in a pass/
fail course.

(G) Other courses. An “other course” means a
home study, correspondence, or internet course
for which the provider of the activity evaluates
the licensee’s knowledge of the subject matter
presented in the continuing education activity. A
maximum of 20 contact hours may be acquired
from other courses.

(2) Class II: in-service training. “In-service
training” means training that is given to empl()y—
ees during the course of employment. A maximum
of four contact hours may be given for attending
an in-service training session. A maximum of
four contact hours may be given for instructing
an in-service training session, but no additional
hours shall be acquired for attending that partic-
ular in-service training session or for any subse-
quent instruction on the same subject matter. A
maximum of eight contact hours may be acquired
from class II.

(3) Class III: professional reading. “Profession-
al reading” means reading professional literature,
whether printed or provided by audiotapes, vid-
eotapes, or electronic media. A maximum of two
contact hours may be acquired from class III.

(4) Class IV: professional publication. The max-
imum number of contact hours that may be given
for professional publication shall be as follows:

(A) 30 hours for publication of a book or original
paper; and

(B) 15 hours for a review paper, case report, ab-
stract, or book review.

(5) Class V: instructor preparation of class I pro-
grams. Any licensee who presents a class I con-
tinuing education program or its equivalent may
receive three class V contact hours for each hour
of presentation. No credit shall be granted for any
subsequent presentations on the same subject
matter. A maximum of 30 contact hours may be
acquired from class V.

(6) Class VI: fieldwork supervision of level II
students. One contact hour per week may be given
for supervising a level IT student’s full-time field-
work. “Full-time fieldwork” shall mean at least 35
hours per week. A maximum of 24 contact hours
may be acquired from class VI.

(h) Each licensee shall submit documented evi-
dence of attendance at, participation in, or presen-
tation to class I and class II continuing education
activities. Each licensee shall submit personal ver-
ification for class III activities. Copies of publica-
tions shall be submitted for verification of class IV
activities. Verification of class VI fieldwork supervi-
sion shall be submitted by the licensee’s employer.

(i) Instructional staff shall be competent in the
subject matter and in the methodology of instruc-
tion and learning processes as evidenced by expe-
rience, education, or publication. (Authorized by
K.S.A. 65-5405; implementing K.S.A. 2013 Supp.
65-5412; effective, T-88-17, July 1, 1987; effective
May 1, 1988; amended Feb. 14, 1997; amended
Nov. 21, 2003; amended July 6, 2007; amended
May 13, 2016.)

100-54-8. Continuing education; expired,
canceled, and revoked licenses. (a) If the li-
cense has expired but has not been canceled, no
continuing education shall be required in addition
to the continuing education that would have been
necessary if the license had been renewed before
its expiration.

(b) Each applicant who wishes to reinstate a li-
cense that has been canceled shall submit proof of
continuing education as follows:

(1) If the applicant has continuously held an
active license in another state or the District of
Columbia since the date on which the Kansas
license was canceled or the applicant currently
holds a license that has been active for at least two
years in any state that has licensing and continuing
education requirements at least as strict as those
of Kansas, the applicant shall submit proof of the
applicant’s current license, registration, or certifi-
cation from that jurisdiction.

(2) If the time since the license was canceled
has been one year or less, no continuing educa-
tion in addition to the continuing education that
would have been necessary if the license had been
renewed before cancellation shall be required.

(3) If the time since the license was canceled
has been more than one year but less than two
years, the applicant shall complete a minimum of
20 contact hours.
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(4) If the time since the license was canceled
has been at least two years but less than three
years, the applicant shall complete 40 contact
hours.

(5) If the time since the license was canceled
has been at least three years or the applicant has
not held an active license in another state that has
licensing and continuing education requirements
at least as strict as those of Kansas, the applicant
shall complete an educational program related to
continued competency based on a written recom-
mendation by the occupational therapist council
and approved by the board.

(¢) An occupational therapist or an occupation-
al therapy assistant whose license has been re-
instated within one year of a renewal date when
evidence of continuing education must be submit-
ted shall not be required to submit evidence of
satisfactory completion of a program of continu-
ing education for that first renewal period. Each
licensee whose license has been reinstated for
more than one year but less than two years from a
renewal date when continuing education must be
submitted shall be required to submit evidence of
satisfactory completion of at least 20 contact hours
of continuing education.

(d) Each applicant seeking reinstatement of a
revoked license shall be required to successfully
complete a program approved by the board. (Au-
thorized by K.S.A. 65-5405; implementing K.S.A.
2008 Supp. 65-5412; effective, T-88-17, July 1,
1987; effective May 1, 1988; amended Jan. 15,
1999; amended Nov. 21, 2003; amended Sept. 23,
2005; amended July 6, 2007; amended Nov. 20,
2009.)

100-54-12. Supervision of occupational
therapy assistants. (a) For the purposes of this
regulation, each of the following terms shall have
the meaning specified in this subsection:

(1) “Full-time” means employed for 30 or more
hours per week.

(2) “Supervision” means oversight of an occupa-
tional therapy assistant by a licensed occupational
therapist that includes initial direction and peri-
odic review of service delivery and the provision
of relevant instruction and training.

(b) Supervision shall be considered adequate if
the occupational therapist and occupational ther-
apy assistant have on-site contact at least monthly
and interim contact occurring as needed by other
means, including telephone, electronic mail, text
messaging, and written communication.

(c) Each occupational therapist who supervises
an occupational therapy assistant shall meet the
following requirements:

(1) Be licensed in Kansas;

(2) be actively engaged in the practice of occu-
pational therapy in Kansas;

(3) be responsible for the services and tasks per-
formed by the occupational therapy assistant un-
der the supervision of the occupational therapist;

(4) be responsible for any tasks that the super-
vised occupational therapy assistant delegates to
an occupational therapy aide, occupational ther-
apy technician, or occupational therapy parapro-
fessional;

(5) delegate only those services for which the
occupational therapist has reasonable knowledge
that the occupational therapy assistant has the
knowledge, experience, training, and skill to per-
form;

(6) document in the patient’s chart any direction
or review of occupational therapy services provid-
ed under supervision by the occupational therapy
assistant; and

(7) report to the board any knowledge that the
occupational therapy assistant has committed any
act specified in K.S.A. 65-5410, and amendments
thereto. The occupational therapist shall report
this information to the board within 10 days of re-
ceiving notice of the information.

(d) An occupational therapist shall not super-
vise more than the combined equivalent of four
full-time occupational therapy assistants. This
combination shall not exceed a total of eight occu-
pational therapy assistants.

(e) Each occupational therapist’s decision to
delegate components of occupational therapy
services under this regulation to an occupational
therapy assistant shall be based on that occupa-
tional therapist’s education, expertise, and profes-
sional judgment.

(f) An occupational therapy assistant shall not
initiate therapy for any patient or client before the
supervising occupational therapist’s evaluation of
the patient or client.

(g) An occupational therapy assistant shall not
perform any of the following services for a patient
or client:

(1) Performing and documenting an initial eval-
uation;

(2) developing or modifying the treatment plan;
or

(3) developing a plan of discharge from treat-
ment.
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(h) Any occupational therapy assistant, under
supervision, may perform the following services
for a patient or client:

(1) Collecting initial patient data through
screening and interviewing;

(2) assessing initial activities of daily living by
administering standardized assessments;

(3) performing a chart review;

(4) implementing and coordinating occupation-
al therapy interventions;

(5) providing direct services that follow a docu-
mented routine and accepted protocol;

(6) grading and adapting activities, media, or
the environment according to the needs of the pa-
tient or client;

(7) contributing to the reassessment process; and

(8) contributing to the discontinuation of inter-
vention, as directed by the occupational therapist,
by implementing a discharge plan and providing
necessary client discharge resources.

(i) Failure by any occupational therapist or oc-
cupational therapy assistant to meet the applicable
requirements of this regulation shall constitute ev-
idence of unprofessional conduct. (Authorized by
K.S.A. 65-3405; implementing K.S.A. 2015 Supp.
65-5402 and 65-5410; effective May 13, 2016.)

Article 55.—RESPIRATORY THERAPY

100-55-1. Application. (a) Each applicant
for licensure as a respiratory therapist shall sub-
mit a completed application on a form provided
by the board. The application shall contain the
following information in legible writing:

(1) The applicant’s full name;

(2) the applicant’s mailing address. If the appli-
cant’s mailing address is different from the appli-
cant’s residential address, the applicant shall also
provide the residential address;

(3) the applicant’s social security number, driv-
er’s license number, nondriver identification num-
ber, or individual tax identification number if the
applicant is advised that providing a social securi-
ty number is voluntary pursuant to K.S.A. 74-139
and 74-148, and amendments thereto, and that if
the social security number is provided, the agency
may provide this number to the Kansas depart-
ment of social and rehabilitation services for child
support enforcement purposes and to the Kansas
department of revenue’s director of taxation;

(4) information on any licenses, registrations,
or certifications issued to the applicant to practice
any health care profession;

(5) information on any prior acts constituting
unprofessional conduct, as defined in K.A.R. 100-
55-5, that could constitute grounds for denial of
the application;

(6) the applicant’s daytime telephone number;

(7) the applicant’s date and place of birth;

(8) the name of each educational program rec-
ognized under K.A.R. 100-55-2 that the applicant
attended, including the program from which the
applicant graduated, the degree awarded to the
applicant, and the date of graduation;

(9) the number of times the applicant has taken
the examination required by the board for licen-
sure and the date that the applicant passed the
examination; and

(10) a notarized release authorizing the board to
receive any relevant information, files, or records
requested by the board in connection with the ap-
plication.

(b) Each applicant shall submit the following
with the application:

(1) The fee required by K.A.R. 100-55-4;

(2) an official transcript that specifies the degree
awarded from an educational program recognized
by the board under K.A.R. 100-55-2;

(3) a verification on a form provided by the
board of each license, registration, or certification
issued to the applicant by any state or the District
of Columbia relating to any health care profession;

(4) a current photograph, two by three inches in
size, of the applicant’s head and shoulders taken
within 90 days before the date the application is
received by the board; and

(5) evidence provided directly to the board from
the testing entity recognized and approved under
K.A.R. 100-55-3 that the applicant has passed the
examination.

(c) The applicant shall sign the application un-
der oath and have the application notarized. (Au-
thorized by K.S.A. 65-5505; implementing K.S.A.
65-5506; effective, T-88-17, July 1, 1987; effective
May 1, 1988; amended Jan. 3, 1997; amended
June 30, 2000; amended June 4, 2010.)

100-55-7. Continuing education; license
renewal. (a) Each licensee shall submit docu-
mented evidence of completion of at least 12 con-
tact hours of continuing education since April 1 of
the previous year, before or with the request for
renewal.

(b) Any licensee who suffered an illness or
injury that made it impossible or extremely dif-
ficult to reasonably obtain the required contact
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hours may be granted an extension of not more
than six months.

(c) Each respiratory therapist initially licensed
after September 30 and before the following
March 31 shall be exempt from the continuing
education required by subsection (a) for the first
renewal period.

(d) A contact hour shall be 50 minutes of in-
struction or its equivalent.

(e) The purpose of continuing education shall
be to provide evidence of continued competen-
cy in the advancing art and science of respiratory
therapy. All program objectives, curricular con-
tent, presenter qualifications, and outcomes shall
be subject to review. Contact hours shall be deter-
mined based on program content, outcomes, and
participant involvement.

(f) Continuing education shall be acquired from
the following:

(1) Offerings approved by the American associ-
ation of respiratory care. Any licensee may obtain
all contact hours from any continuing education
offerings approved by the American association
of respiratory care and its state affiliates, subject
to the limitations specified in paragraphs (£)(2)
through (£)(8).

(2) Seminars and symposiums. At least six con-
tact hours shall be obtained each reporting year
from seminars or symposiums that provide for di-
rect interaction between the speakers and the par-
ticipants. A seminar shall mean directed advanced
study or discussion in a specific field of interest. A
symposium shall mean a conference of more than
a single session organized for the purpose of dis-
cussing a specific subject from various viewpoints
and by various speakers.

(3) Nontraditional or alternative educational pro-
grams. A nontraditional or alternative educational
program shall be defined as one that is not present-
ed in the typical conference setting. Educational
programs may be provided by any print medium
or presented through the internet or other elec-
tronic medium. The licensee shall submit proof
of successful completion of a test administered as
part of the nontraditional or alternative educational
program. A maximum of six contact hours each re-
porting year may be obtained from nontraditional
or alternative educational programs.

(4) Clinical instruction. Clinical instruction
shall mean the education and evaluation of a re-
spiratory therapy student in the clinical setting. A
maximum of three contact hours may be given for
clinical instruction.

(5) Presentations of a seminar or a nontra-
ditional or alternative program. Each licensee
who presents a continuing education seminar or
a nontraditional or alternative educational pro-
gram shall receive two contact hours for each
hour of presentation. No credit shall be granted
for any subsequent presentations on the same
subject content.

(6) Academic coursework. Successful comple-
tion of academic coursework shall mean obtaining
a grade of at least C or the equivalent in any cours-
es on respiratory care or other health-related field
of study in a bachelor’s degree program or higher
educational degree program. One credit hour of
academic coursework shall be equal to one con-
tact hour of continuing education. A maximum of
six contact hours may be obtained through aca-
demic coursework each reporting year.

(7) Advanced lifesaving courses. Contact hours
shall be restricted to first-time attendees of ad-
vanced lifesaving courses and the associated in-
structor courses. Advanced lifesaving courses shall
include neonatal resuscitation provider (NRP),
pediatric advanced life support (PALS), neonatal
advanced life support (NALS), and advanced car-
diac life support (ACLS).

(8) Voluntary recredentialing. Each licensee
who completes voluntary recredentialing shall re-
ceive the number of contact hours approved by
the American association for respiratory care.

(g) The following shall not be eligible for con-
tinuing education credit:

(1) Learning activities in the work setting de-
signed to assist the individual in fulfilling employ-
er requirements, including in-service education
and on-the-job training; and

(2) basic life support courses and cardiopulmo-
nary resuscitation courses. (Authorized by K.S.A.
65-5505; implementing K.S.A. 2008 Supp. 65-
5512; effective, T-88-17, July 1, 1987; effective
May 1, 1988; amended Jan. 3, 1997; amended
June 30, 2000; amended July 17, 2009; amended
May 21, 2010.)

100-55-9. Special permits. (a) Each stu-
dent who holds a special permit shall be identified
as a student respiratory therapist or “student R.T.”
by a name tag that includes the student’s job title.

(b) A special permit shall be valid for a peri-
od not to exceed 24 months and shall not be ex-
tended without additional proof that the student
continues to be enrolled in an approved school of
respiratory therapy.
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(c) During February of each year, each student
who holds a special permit shall provide the fol-
lowing to the board:

(1) Verification of current enrollment in an ap-
proved school of respiratory therapy; and

(2) a statement of the anticipated graduation
date.

(d) Each special permit issued to a student who
fails to meet the requirements under subsection (c)
shall expire on March 31 of the year in which the
verification and statement were to be provided.

(e) Each applicant for a special permit shall
have a task proficiency list verified and submitted
directly to the board by the school of respiratory
therapy. The task proficiency list may be updated
at the end of each session by the school of respira-
tory therapy. Each holder of a special permit shall
perform only those tasks verified on the most re-
cent task proficiency list that has been submitted
directly to the board.

(f) Before engaging in any clinical assignments,
each holder of a special permit shall present the
current task proficiency list to the employer.

(g) Each licensed respiratory therapist respon-
sible for the supervision of a student holding a
special permit shall meet the requirements for su-
pervision specified in K.A.R. 100-55-11(d). (Au-
thorized by K.S.A. 65-5505; implementing K.S.A.
65-5508; effective Jan. 3, 1997; amended June 30,
2000; amended May 23, 2003; amended May 15,
2009.)

Article 69.—ATHLETIC TRAINING

100-69-7. Unprofessional conduct; defi-
nitions. (a) “Unprofessional conduct” shall mean
any of the following;

(1) Soliciting patients through the use of false
advertisements or profiting by the acts of those
representing themselves to be agents of the
licensee;

(2) representing to a patient that a manifestly
incurable disease, condition, or injury can be per-
manently cured;

(3) assisting in the care or treatment of a patient
without the consent of the patient or the patient’s
legal representative;

(4) using any letters, words, or terms as an affix
on stationery or in advertisements or otherwise
indicating that the person is entitled to practice
any profession regulated by the board or any other
state licensing board or agency for which the per-
son is not licensed;

(5) willful betrayal of confidential information;

(6) advertising professional superiority or the
performance of professional services in a superior
manner;

(7) advertising to guarantee any profession-
al service or to perform any professional service
painlessly;

(8) engaging in conduct related to the practice
of athletic training that is likely to deceive, de-
fraud, or harm the public;

(9) making a false or misleading statement re-
garding the licensee’s skill or the efficacy or val-
ue of the treatment or remedy prescribed by the
licensee or at the licensee’s direction;

(10) commission of any act of sexual abuse, mis-
conduct, or other improper sexual contact that
exploits the licensee-patient relationship, with a
patient or a person responsible for health care de-
cisions concerning the patient;

(11) using any false, fraudulent, or deceptive state-
ment in any document connected with the practice
of athletic training, including the intentional falsify-
ing or fraudulent altering of a patient record;

(12) obtaining any fee by fraud, deceit, or mis-
representation;

(13) failing to transfer a patients records to
another licensee when requested to do so by the
patient or by the patient’s legally designated rep-
resentative;

(14) performing any unnecessary tests, examina-
tions, or services that have no legitimate purpose;

(15) charging an excessive fee for services ren-
dered;

(16) repeated failure to engage in the practice
of athletic training with that level of care, skill,
and treatment that is recognized by a reasonably
prudent similar practitioner as being acceptable
under similar conditions and circumstances;

(17) failure to keep written medical records that
accurately describe the services rendered to each
patient, including patient histories, pertinent find-
ings, examination results, and test results;

(18) providing services as an athletic trainer
without practice protocols or contrary to the prac-
tice protocols filed with the board;

(19) practicing athletic training while the licens-
ee’s ability to practice with reasonable skill and
safety to patients is impaired by reason of physical
or mental illness or the use of alcohol, drugs, or
controlled substances;

(20) committing fraud or misrepresentation in
applying for or securing an original, renewal, or
reinstated license;
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(21) willfully or repeatedly violating the healing
arts act, any implementing regulations, or any reg-
ulations of the board or the secretary of health and
environment that govern the practice of athletic
training;

(22) unlawfully practicing any profession regu-
lated by the board in which the licensed athletic
trainer is not licensed to practice;

(23) failing to report or reveal the knowledge
required to be reported or revealed pursuant to
K.S.A. 65-7621, and amendments thereto;

(24) failing to furnish the board, or its investi-
gators or representatives, any information legally
requested by the board;

(25) incurring any sanction or disciplinary ac-
tion by a peer review committee, a governmental
agency or department, or a professional associa-
tion or society for conduct that could constitute
grounds for disciplinary action under the act or
this article of the board’s regulations;

(26) knowingly submitting any misleading, de-
ceptive, untrue, or fraudulent representation on a
claim form, bill, or statement;

(27) giving a worthless check or stopping pay-
ment on a debit or credit card for fees or moneys
legally due to the board;

(28) knowingly or negligently abandoning med-
ical records;

(29) engaging in conduct that violates patient
trust and exploits the licensee-patient relationship
for personal gain; or

(30) obstructing a board investigation, including
engaging in one or more of the following acts:

(A) Falsifying or concealing a material fact;

(B) knowingly making or causing to be made
any false or misleading statement or writing; or

(C) committing any other acts or engaging in
conduct likely to deceive or defraud the board.

(b) “Advertisement” shall mean all representa-
tions disseminated in any manner or by any means
that are for the purpose of inducing or that are
likely to induce, directly or indirectly, the pur-
chase of professional services.

(c) “False advertisement” shall mean any adver-
tisement that is false, misleading, or deceptive in a
material respect. In determining whether any ad-
vertisement is misleading, the following shall be
taken into account:

(1) Representations made or suggested by state-
ment, word, design, device, or sound, or any com-
bination of these; and

(2) the extent to which the advertisement fails
to reveal facts material in the light of the repre-

sentations made. (Authorized by and implement-
ing K.S.A. 65-6905 and K.S.A. 65-6911; effective
July 19, 1996; amended Sept. 9, 2005; amended
Jan. 10, 2020.)

100-69-10. License renewal; continuing
education. (a) As a condition of renewal, each
licensed athletic trainer shall submit, in addition
to the annual application for renewal of licensure,
evidence of satisfactory completion of at least 20
hours of continuing education within the preced-
ing year and proof of continuous certification in
emergency cardiac care procedures including ad-
ministration of an automated external defibrillator
(AED) through a nationally recognized provider
approved by the board. Each course approved by
the board of certification for the athletic trainer
shall meet this requirement.

(1) Acceptable providers of certification in
emergency cardiac care (ECC) procedures shall
be those adhering to the most current internation-
al guidelines for cardiopulmonary resuscitation
and emergency cardiac care.

(2) Online ECC courses shall not be accepted,
unless the provider confirms in writing that the
skills were demonstrated and tested in person by
a qualified instructor.

(3) Instructor certifications shall not be accept-
ed, unless the provider confirms in writing that
the instructors are required to maintain and suc-
cessfully demonstrate provider skills to renew in-
structor status.

(b) Any licensee who suffered an illness or in-
jury during the 12-month period before the expi-
ration date of the license that made it impossible
or extremely difficult to reasonably obtain the re-
quired continuing education hours may be grant-
ed an extension of not more than six months.

(c) Each athletic trainer initially licensed with-
in one year of the expiration date of the license
shall be exempt from the continuing education
required by subsection (a) for that first renewal
period.

(d) All continuing education shall be related to
the field of athletic training and shall be presented
by providers approved by the board. In order to
qualify as board-approved, the continuing educa-
tion shall be delivered by an approved provider or
shall be intended for an audience of credentialed
health care providers. The content shall be at least
entry-level and shall pertain to one of the current
domains of athletic training practice identified by
the board. The current domains of athletic train-
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ing practice identified by the board of certification
of athletic trainers shall meet this requirement.

(e) One hour shall be 60 minutes of instruction
or the equivalent.

(f) All continuing education shall meet the re-
quirements of subsection (h).

(g) Each licensee seeking continuing education
credit shall participate in at least two of the cate-
gories listed in subsection (h).

(h) The categories of continuing education ex-
periences shall be the following:

(1) Category A. The number of hours for all cat-
egory A continuing education experiences shall be
granted upon receipt of documented evidence of
attendance or documented evidence of satisfacto-
ry completion issued by a national, state, or local
organization with standards that are at least as
stringent as the standards of the board. Category
A continuing education experiences shall include
the following:

(A) Symposium. “Symposium” shall mean a
conference of more than a single session orga-
nized for the purpose of discussing a specific
subject from various viewpoints and by various
speakers.

(B) Seminar. “Seminar” shall mean directed
advanced study or discussion in a specific field of
interest.

(C) Workshop. “Workshop” shall mean a series
of meetings designed for intensive study, work, or
discussion in a specific field of interest.

(D) Conference. “Conference” shall mean a
formal meeting of a number of people for a dis-
cussion in a specific field of interest.

(E) Home study course. “Home study course”
shall mean an online webinar course designed for
advanced study in a specific field of interest.

(2) Category B. Category B continuing educa-
tion experiences shall include the following:

(A) Scholarly presentations. The number of
hours granted for scholarly presentations shall be
the following:

(i) 10 hours for a speaker at a clinical sympo-
sium where the primary audience is allied health
care professionals; and

(ii) five hours for a speaker at a seminar, work-
shop, or conference where the primary audience
is allied health care professionals.

(B) Publication activities. The number of hours
granted for writing a professional publication shall
be the following:

(i) Five hours to author an article in a non-
refereed journal;

(ii) 15 hours to author an article in a refereed
journal;

(iii) 10 hours to coauthor an article in a refereed
journal;

(iv) 20 hours to author a published textbook;

(v) 10 hours to coauthor a published textbook;

(vi) five hours for being a contributing author of
a published textbook;

(vii) 10 hours to author a refereed or peer-
reviewed poster presentation; and

(viii) five hours to coauthor a poster presentation.

(3) Category C. Category C continuing educa-
tion experiences shall consist of postcertification
education. The number of hours assigned to cate-
gory C continuing education experiences shall be
10 hours for each credit hour for postcertification
education. The content shall be related to one of
the domains of athletic training.

(4) Category D. Category D continuing edu-
cation experiences shall consist of miscellaneous
activities, which shall include evidence-based
practice. The number of hours granted upon
receipt of documented evidence of satisfactory
completion for Category D continuing education
experiences shall be the following:

(A) One hour shall be granted for each hour of
attendance at continuing education program activi-
ties that are not approved by the board for category
A or category B, but that are related to specific ath-
letic training and sports medicine topics.

(B) One hour shall be granted for each hour
of listening to unapproved continuing education
programs or other multimedia products related
to one of the domains of athletic training. No
more than five hours per renewal period shall be
allowed.

(i) No credit shall be granted for making any re-
peated presentations of the same subject matter.

(j) No credit shall be granted for reiteration of
material or information obtained from attendance
at a continuing education program.

(k) To provide evidence of satisfactory comple-
tion of continuing education, the following shall
be submitted to the board:

(1) Documented evidence of attendance at cat-
egory A and category D activities;

(2) proof of participation in category B activi-
ties, which shall include a copy of any professional
publication or documentation of any presentation;

(3) receipt and verification of completion of ap-
proved self-instruction from home study courses;

(4) a copy of each transcript or grade report for
category C activities; and
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(5) personal verification of listening to or view-
ing continuing education program videotapes,
audiotapes, or other multimedia products, as de-
scribed in paragraph (h)(4)(B). (Authorized by
K.S.A. 65-6905; implementing K.S.A. 65-6905
and 65-6909; effective Jan. 9, 1998; amended Nov.
15, 2002; amended Sept. 9, 2005; amended May
15, 2009; amended Jan. 10, 2020.)

100-69-12. Application. (a) Each applicant
for licensure as an athletic trainer shall submit a
completed application on a form provided by the
board. The application shall include the following
information in legible writing:

(1) The applicant’s full name;

(2) the applicant’s mailing address. If the appli-
cant’s mailing address is different from the appli-
cant’s residential address, the applicant shall also
provide the residential address;

(3) the applicant’s social security number,
driver’s license number, nondriver identification
number, or individual tax identification number
if the applicant is advised that providing a social
security number is voluntary pursuant to K.S.A.
74-139 and 74-148, and amendments thereto,
and that if the social security number is provid-
ed, the agency may provide this number to the
Kansas department of social and rehabilitation
services for child support enforcement purposes
and to the Kansas department of revenue’s direc-
tor of taxation;

(4) information on any licenses, registrations,
or certifications issued to the applicant to practice
any health care profession;

(5) information on any prior acts constituting
unprofessional conduct, as defined in K.A.R. 100-
69-7, that could constitute grounds for denial of
the application;

(6) the applicants daytime telephone number;

(7) the applicant’s date and place of birth;

(8) the name of each educational program rec-
ognized under K.A.R. 100-69-1 that the applicant
attended, including the program from which the
applicant graduated, the degree awarded to the
applicant, and the date of graduation;

(9) the number of times the applicant has taken
the examination required by the board for licen-
sure and the date that the applicant passed the
examination; and

(10) a notarized release authorizing the board
to receive any relevant information, files, or rec-
ords requested by the board in connection with
the application.

(b) Each applicant shall submit the following
with the application:

(1) The fee required by K.A.R. 100-69-5;

(2) an official transcript that specifies the degree
awarded from an educational program recognized
by the board under K.A.R. 100-69-1;

(3) a verification on a form provided by the
board of each license, registration, or certifica-
tion issued to the applicant by any state or the
District of Columbia relating to any health care
profession;

(4) a current photograph, two by three inches in
size, of the applicant’s head and shoulders taken
within 90 days before the date the application is
received by the board; and

(5) evidence provided directly to the board from
the testing entity recognized and approved under
K.A.R. 100-69-3 that the applicant has passed the
examination.

(c) The applicant shall sign the application
under oath and have the application notarized.
(Authorized by K.S.A. 2008 Supp. 65-6905; im-
plementing K.S.A. 2008 Supp. 65-6906; effective
June 4, 2010.)

Article 72.—NATUROPATHY

100-72-1. Fees. The following fees shall be
collected by the board:

(a) Application for registration............... $165.00
(b) registration renewal ......................... $125.00
(c) registration late renewal

additional fee.........c..ccoevoevevviiiini $20.00
(d) registration reinstatement ............... $155.00
(e) certified copy of registration.............. $15.00
(f) temporary registration ....................... $30.00
(g) acupuncture certification................... $20.00

(Authorized by K.S.A. 65-7203; implementing
K.S.A. 65-7207 and K.S.A. 65-7213; effective,
T-100-1-2-03, Jan. 2, 2003; effective May 23,
2003; amended, T-100-10-16-08, Oct. 16, 2008;
amended Feb. 13, 2009.)

100-72-2. Application. (a) Each individual
who desires to register as a naturopathic doctor
shall submit an application on a form provided by
the board. The form shall contain the following
information:

(1) The applicant’s full name;

(2) the applicant’s social security number, indi-
vidual tax identification number, driver’s license
number, or nondriver identification number, if the
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applicant is advised that providing a social securi-
ty number is voluntary pursuant to K.S.A. 74-139
and 74-148, and amendments thereto, and that if
the social security number is provided, the agency
may provide this number to the Kansas depart-
ment of social and rehabilitation services for child
support enforcement purposes and to the Kansas
department of revenue’s director of taxation;

(3) the applicant’s mailing address. If the appli-
cant’s mailing address is different from the appli-
cant’s residential address, the applicant shall also
provide the residential address;

(4) the applicant’s date and place of birth;

(5) the applicant’s daytime phone number;

(6) the names of all educational programs rec-
ognized under K.A.R. 100-72-4 that the applicant
attended, including the program from which the
applicant graduated, the degree awarded to the
applicant, and the date of graduation;

(7) notarized certification that the applicant
has completed a program in naturopathy from a
postsecondary school recognized under K.A.R.
100-72-4;

(8) the issue date; state, territory, the District of
Columbia, or other country of issuance; and the
identifying number on any license, registration, or
certification issued to the applicant to practice any
health care profession;

(9) documentation of any prior acts constitut-
ing unprofessional conduct as defined in K.S.A.
65-7208, and amendments thereto, and K.A.R.
100-72-3;

(10) the number of times the applicant has
taken the examination required by the board for
licensure and the date the applicant passed the
examination; and

(11) anotarized release authorizing the board to
receive any relevant information, files, or records
requested by the board in connection with the ap-
plication.

(b) Each applicant shall submit the following
with the application:

(1) The fee required by K.A.R. 100-72-1;

(2) an official transcript for the applicant from
an educational program approved by the board,
as provided in K.A.R. 100-72-4, that specifies the
degree awarded to the applicant;

(3) a verification from each state, country, terri-
tory, or the District of Columbia where the appli-
cant has been issued any license, registration, or
certification to practice any health care profession;

(4) a photograph of the applicant measuring
two inches by three inches and showing the head

and shoulder areas only. The photograph shall be
taken within 90 days before the date of applica-
tion; and

(5) evidence provided directly to the board from
the testing entity recognized and approved under
K.A.R. 100-72-5 that the applicant has passed the
examination.

(¢) The applicant shall sign the application un-
der oath and shall have the application notarized.
(Authorized by K.S.A. 65-7203; implementing
K.S.A. 65-7203, 65-7204, and K.S.A. 2008 Supp.
65-7208; effective, T-100-1-2-03, Jan. 2, 2003; ef-
fective May 23, 2003; amended June 4, 2010.)

100-72-7. Registration renewals; continu-
ing education. (a) Each registration initially is-
sued or renewed by the board on or after January
1, 2009 and through December 31, 2009 shall ex-
pire on December 31, 2010.

(b) Each registration initially issued or renewed
by the board on or after January 1, 2010 shall ex-
pire on December 31 of the year of issuance.

(c) Each registered naturopath who wishes to
renew the registration shall meet the following re-
quirements:

(1) Submit an application for renewal of regis-
tration and the registration renewal fee; and

(2) for the second and each subsequent renewal
and for each renewal after reinstatement, submit
evidence of satisfactory completion of at least 50
hours of continuing education since the registra-
tion was last renewed or was reinstated, whichev-
er is more recent. At least 20 of these hours shall
be taken in a professionally supervised setting,
and not more than 30 of these hours may be taken
ina non—supervised setting.

(d) Continuing education activities shall be
designed to maintain, develop, or increase the
knowledge, skills, and professional performance
of persons registered to practice as a naturo-
pathic doctor. All continuing education shall deal
primarily with the practice of naturopathy. Each
continuing education activity that occurs in a pro-
fessionally supervised setting shall be presented
by a provider.

(e) One hour shall mean 60 minutes of instruc-
tion or the equivalent.

(f) The content of each continuing education
activity shall have a direct bearing on patient care.

(g) An activity occurring in a “professionally su-
pervised setting” shall mean any of the following:

(1) Lecture, which means a discourse given be-
fore an audience for instruction;
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(2) panel discussion, which means the presenta-
tion of a number of views by several professional
individuals on a given subject;

(3) workshop, which means a series of meetings
designed for intensive study, work, or discussion
in a specific field of interest;

(4) seminar, which means directed, advanced
study or discussion in a specific field of interest;

(5) symposium, which means a conference that
consists of more than a single session and is or-
ganized for the purpose of discussing a specific
subject from various viewpoints and by various
speakers; or

(6) other structured, interactive, and formal
learning methods approved by the board on a
case-by-case basis.

(h) An activity occurring in a “non-supervised
setting” shall mean any of the following:

(1) Teaching health-related courses to practic-
ing naturopathic doctors or other health profes-
sionals;

(2) presenting a scientific paper to an audience
of health professionals, or publishing a scientific
paper in a medical or naturopathic journal;

(3) engaging in self-instruction, including jour-
nal reading and the use of television and other au-
diovisual materials;

(4) receiving instruction from a medical or natu-
ropathic consultant;

(5) participating in programs concerned with
review and evaluation of patient care;

(6) spending time in a self-assessment examina-
tion, not including examinations and quizzes pub-
lished in journals; or

(7) engaging in meritorious learning experienc-
es that provide a unique educational benefit to the
registrant.

(i) To provide evidence of satisfactory comple-
tion of continuing education, each registrant shall
submit the following to the board, as applicable:

(1) Documented evidence of attendance at
each activity occurring in a professionally super-
vised setting; and

(2) proof of participation in each activity occur-
ring in a non-supervised setting, which shall in-
clude a copy of any professional publication, the
certification of a teaching activity, or the person-
al verification of any other activity occurring in a
non-supervised setting. (Authorized by K.S.A. 65-
7203; implementing K.S.A. 2007 Supp. 65-7209;
effective, T-100-1-2-03, Jan. 2, 2003; effective
Nov. 14, 2003; amended March 27, 2009.)

Article 73.—RADIOLOGIC
TECHNOLOGISTS

100-73-1. Fees. The following fees shall be
collected by the board:

(a) Application for license ........cccccoo...e. $60.00
(b) Annual renewal of license:

(1) Paper renewal............ccccccoviiiiininnns $50.00
(2) On-line renewal..............ccccooovviiii.. $45.00
(c) Late renewal of license:

(1) Paper late renewal............ccccoevninn. $55.00
(2) On-line late renewal........................... $50.00
(d) Reinstatement of cancelled license... $60.00
(e) Certified copy of license .................... $15.00
(f) Temporary license.........c.ccococeeninnne $25.00
(g) Reinstatement of revoked license ... $100.00

(Authorized by K.S.A. 2008 Supp. 65-7312; im-
plementing K.S.A. 2008 Supp. 65-7308; effective,
T-100-7-1-05, July 1, 2005; effective Sept. 23,
2005; amended Aug. 17, 2007; amended, T-100-
6-2-09, June 2, 2009; amended Sept. 11, 2009.)

100-73-2. Application. (a) Each individu-
al for licensure as a radiologic technologist shall
submit an application on a form provided by the
board. The form shall contain the following infor-
mation in legible writing:

(1) The applicant’s full name;

(2) the applicant’s social security number,
driver’s license number, nondriver identification
number, or individual tax identification number
if the applicant is advised that providing a social
security number is voluntary pursuant to K.S.A.
74-139 and 74-148, and amendments thereto,
and that if the social security number is provid-
ed, the agency may provide this number to the
Kansas department of social and rehabilitation
services for child support enforcement purposes
and to the Kansas department of revenue’s direc-
tor of taxation;

(3) the applicant’s residence address and, if dif-
ferent from the residence address, the applicant’s
current mailing address;

(4) the applicant’s date and place of birth;

(5) the names of all educational programs rec-
ognized under K.A.R. 100-73-2 that the applicant
attended, including the program from which the
applicant graduated, the degree received, and the
date of graduation;

(6) information on whether the applicant is cur-
rently certified or registered by any national orga-
nization; and

1430



ACUPUNCTURISTS

(7) for each license, registration, or certification
issued to the applicant to practice any health care
profession, the following information:

(A) The date of issuance;

(B) the identifying number on the license, reg-
istration, or certification; and

(C) the place of issuance, specifying the state,
country, or territory, or the District of Columbia;
and

(8) documentation of any prior acts constituting
unprofessional conduct as defined in K.S.A. 65-7313,
and amendments thereto, and K.A.R. 100-73-6.

(b)(1) Each applicant shall submit the following
with the application:

(A) The fee required by K.A.R. 100-73-1;

(B) an official transcript for the applicant from
an educational program approved by the board,
as specified in K.A.R. 100-73-3, that indicates the
degree awarded to the applicant;

(C) a verification from each state or jurisdiction
where the applicant has been issued any license,
registration, or certification to practice any health
care profession; and

(D) a photograph of the applicant measuring
two inches by three inches and showing the head
and shoulder areas only. The photograph shall be
taken within 90 days of submission of the applica-
tion for licensure.

(2) In addition to meeting the requirements
specified in paragraph (1) of this subsection, each
applicant shall have the testing entity specified in
K.A.R. 100-73-4 provide evidence directly to the
board that the applicant has passed the national
certifying examination.

(c) Each applicant shall sign the application
under oath and shall have the application nota-
rized. (Authorized by K.S.A. 2009 Supp. 65-7312;
implementing K.S.A. 2009 Supp. 65-7305; effec-
tive, T-100-7-1-05, July 1, 2005; effective Sept. 23,
2005; amended May 14, 2010.)

Article 76.—ACUPUNCTURISTS

100-76-1. Fees. (a) The following fees shall
be collected by the board:

(1) Application for license ................... $165.00
(2) Annual renewal of active license:

(A) Paper renewal ............ccccccviiininnns $ 150.00
(B) On-line renewal...............c.ccocoen. $125.00
(3) Annual renewal of inactive license:

(A) Paper renewal ..........cccooeviviicninnnns $125.00
(B) On-line renewal...............c.ccocooe.. $ 100.00
(4) Annual renewal of exempt license:

100-76-3

(A) Paper renewal ...........ccccevvircnnnnns $125.00
(B) On-line renewal..............ccccveenrnn.. $100.00
(5) Conversion from inactive to active

JICOTISE e, $ 75.00
(6) Conversion from exempt to active

[Cense ....ooveeeiiiiiceceeeee $ 75.00
(7) Late renewal:
(A) Paper renewal ...........cccccccvicininnnne, $50.00
(B) On-line renewal .............ccoooeeeii.. $25.00
(8) Application for reinstatement of

canceled license...........c..cccccoovennn.. $165.00
(9) Application for reinstatement of

revoked license...........ccccoceeveeiennnn. $ 500.00
(10) Certified copy of license ................. $20.00

(11) Written verification of license......... $20.00

(b) If a licensed acupuncturists initial licen-
sure period is six months or less before the first
annual renewal period, the first annual renewal
fee shall be prorated at $10.00 per month for any
full or partial month. (Authorized by K.S.A. 2017
Supp. 65-7615; implementing K.S.A. 2017 Supp.
65-7611; effective, T-100-9-21-17, Sept. 21, 2017,
effective Jan. 12, 2018.)

100-76-2. Licensure by examination.
Each applicant for licensure by examination shall
provide the following or the substantial equivalent
of the following as determined by the board:

(a) Documentation of successful completion
of the certification examination offered by the
NCCAOM or an entity with standards equivalent
to the standards of NCCAOM at the time the ap-
plicant completed the examination as determined
by the board. The certification examination shall
include the following components:

(1) Foundations of oriental medicine;

(2) acupuncture with point location; and

(3) biomedicine, except that the biomedi-
cine component of the examination shall not be
required for any applicant who completed the
NCCAOM certification, or its equivalent, before
2005; and

(b) a copy of a clean needle technique (CNT)
certificate from the council of colleges of acu-
puncture and oriental medicine (CCAOM) or
NCCAOM. (Authorized by K.S.A. 2017 Supp. 65-
7615; implementing K.S.A. 2017 Supp. 65-7606;
effective, T-100-9-21-17, Sept. 21, 2017; effective
Jan. 12, 2018; amended March 8, 2019.)

100-76-3. Waiver of examination and ed-
ucation. (a) Pursuant to K.S.A. 2017 Supp. 65-
7608 and amendments thereto, certain license
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prerequisites for education and examination shall
be waived by the board for each applicant who
submits an application on or before January 1,
2018 and provides the following:

(1) Proof that the applicant has completed at
least 1,350 hours of curriculum-based study, an
approved apprenticeship, or a tutorial program, or
a combination of these, excluding on-line study, in
the field of acupuncture. Proof of hours may be
shown by successful completion of a curriculum-
based program, an approved apprenticeship, or a
tutorial program, or a combination of these, that
meets the standards of the NCCAOM or any enti-
ty determined by the board to be the equivalent of
the NCCAOM. To demonstrate successful com-
pletion of the requirements, the applicant shall
submit the following:

(A)(i) Evidence that the apprenticeship precep-
tor either is licensed as an acupuncturist in the
state in which the individual practices acupunc-
ture or is a diplomate of acupuncture; and

(i) a copy of the notes, records, or other doc-
umentation maintained by the preceptor con-
ducting the apprenticeship or tutorial program
providing evidence of the educational materials
used in the apprenticeship and documenting the
number of hours taught and the subjects cov-
ered; or

(B) an official school transcript;

(2) evidence of a current clean needle technique
(CNT) certificate obtained from the CCAOM,
NCCAOM, or any entity determined to be the
equivalent by the board; and

(3) proof that the applicant has been engaged in
the practice of acupuncture and has had at least
1,500 patient visits in three of the last five years.
The applicant shall provide any of the following
for the board’s review:

(A) Affidavits from at least two people who have
practiced acupuncture with the applicant, includ-
ing office partners, clinic supervisors, and any oth-
er individuals approved by the board;

(B) a copy of each continuing education certifi-
cate obtained within the last three years;

(C) a copy of the applicant’s patient appoint-
ment books; or

(D) a copy of the applicant’s patient charts.

(b) Each applicant shall provide any additional
documentation requested by the board. (Autho-
rized by K.S.A. 2017 Supp. 65-7608 and 65-7615;
implementing K.S.A. 2017 Supp. 65-7608; effec-
tive, T-100-9-21-17, Sept. 21, 2017; effective Jan.
12, 2018.)

100-76-4. Exempt license; description
of professional activities. (a) Each person ap-
plying for an exempt license shall specify on the
application all professional activities related to the
practice of acupuncture that the person will per-
form if issued an exempt license.

(b) The professional activities performed by
each individual holding an exempt license shall be
limited to the following:

(1) Performing administrative functions, in-
cluding peer review, utilization review, and expert
opinions; and

(2) providing direct patient care services gra-
tuitously or providing supervision, direction, or
consultation for no compensation. Nothing in this
subsection shall prohibit an exempt license holder
from receiving payment for subsistence allowanc-
es or actual and necessary expenses incurred in
providing these services.

(c) Each person holding an exempt license shall,
at the time of license renewal, specify on the re-
newal application all professional activities related
to the practice of acupuncture that the person will
perform during the renewal period.

(d) Each person who requests modification of
the professional activities on that person’s applica-
tion or renewal application for an exempt license
shall notify the board of the modification within
30 days. The request for modification shall be sub-
mitted on a form provided by the board.

(e) Each licensed acupuncturist who has held
an exempt license for less than two years and re-
quests an active license designation shall submit
evidence of satisfactory completion of at least 15
contact hours of continuing education within the
preceding one-year period, as specified in K.A.R.
100-76-6.

(f) Each violation of subsection (a), (c¢), or (d)
shall constitute prima facie evidence of unpro-
fessional conduct pursuant to K.S.A. 2017 Supp.
65-7616, and amendments thereto. (Authorized
by K.S.A. 2017 Supp. 65-7615; implementing
K.S.A. 2017 Supp. 65-7609 and 65-7616; effec-
tive, T-100-9-21-17, Sept. 21, 2017; effective Jan.
12, 2018.)

100-76-5. Professional liability insur-
ance; active license. (a) Each person applying
for an active license in acupuncture shall submit
to the board, with the application, evidence that
the person has obtained the professional liability
insurance coverage required by K.S.A. 2017 Supp.
65-7609, and amendments thereto, for which the
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limit of the insurer’s liability is at least $200,000
per claim, subject to an annual aggregate of at
least $600,000 for all claims made during the pe-
riod of coverage.

(b) Each licensed acupuncturist with an active
license designation shall submit to the board,
with the annual application for license renewal,
evidence that the licensee has continuously main-
tained and currently holds the professional liabil-
ity insurance coverage specified in subsection (a).

(c) Each licensed acupuncturist who submits an
application for change of designation to active li-
cense designation shall submit to the board, with
the application, evidence that the licensee currently
holds the professional liability insurance coverage
specified in subsection (a). (Authorized by K.S.A.
2017 Supp. 65-7609 and 65-7615; implementing
K.S.A. 2017 Supp. 65-7609; effective, T-100-9-21-
17, Sept. 21, 2017; effective Jan. 12, 2018.)

100-76-6. Continuing education. (a)
Each licensee shall complete at least 30 contact
hours of approved continuing education within
the 24 months preceding each renewal date in an
even-numbered year, except as specified in sub-
section (b).

(b) A licensee initially licensed less than 12
months before a renewal date when continuing ed-
ucation is required shall not be required to submit
evidence of completion of the continuing educa-
tion required by subsection (a) for the first renewal
period. Each licensee initially licensed more than
one year but less than two years before a renewal
date when continuing education is required shall
complete at least 15 contact hours of approved con-
tinuing education within the licensure period.

(¢) Each licensee shall maintain evidence of
successful completion of all continuing educa-
tion activities for five years from the date of com-
pletion of the activity. Evidence of successful
completion of the continuing education activities
required by subsections (a) and (b) may be re-
quested by the board.

(d) Upon request by a licensee, an extension of
up to six months may be granted by the board if
the licensee cannot meet the requirements of sub-
section (a) or (b) due to a substantiated medical
condition, natural disaster, death of a spouse or
an immediate family member, or any other similar
circumstance that renders the licensee incapable
of meeting the requirements of subsection (a) or
(b). Each request shall include a plan for complet-
ing the required continuing education activities.

(e) A contact hour shall consist of 50 minutes of
approved continuing education activities. Meals
and breaks shall not be included in the calculation
of contact hours.

(f) All continuing education activities shall be
related to the practice of acupuncture and shall
pertain to any of the following:

(1) Clinical skills;

(2) clinical techniques;

(3) educational principles when providing ser-
vice to patients, families, health professionals,
health professional students, or the community;

(4) health care and the health care delivery sys-
tem;

(5) problem solving, critical thinking, medical
recordkeeping, and ethics;

(6) policy;

(7) biomedical science; or

(8) research.

(g) Continuing education activities shall consist
of the following:

(1) Offerings. “Offerings” shall mean any offer-
ings approved by the NCCAOM, by NCCAOM
state affiliates, or by an entity with standards
substantially equivalent to the standards of the
NCCAOM as determined by the board or any
other offerings approved by the board, subject to
the limitation specified in paragraph (g)(9)(A).

(2) Lecture. “Lecture” shall mean a live dis-
course for the purpose of instruction given before
an audience.

(3) Panel. “Panel” shall mean the presentation
of multiple views by several professional individu-
als on a given subject, with none of the views con-
sidered a final solution.

(4) Workshop. “Workshop” shall mean a series
of meetings designed for intensive study, work, or
discussion in a specific field of interest.

(5) Seminar. “Seminar” shall mean directed
advanced study or discussion in a specific field of
interest.

(6) Symposium. “Symposium” shall mean a con-
ference of more than a single session organized
for the purpose of discussing a specific subject
from various viewpoints and by various speakers.

(7) In-service training. “In-service training”
shall mean an educational presentation given to
employees during the course of employment that
pertains solely to the enhancement of acupunc-
ture skills in the evaluation, assessment, or treat-
ment of patients.

(8) Administrative training. “Administrative
training” shall mean a presentation that enhances
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the knowledge of an acupuncturist on the topic of
quality assurance, risk management, reimburse-
ment, statutory requirements, or claim procedures.

(9) Self-instruction. “Self-instruction” shall
mean either of the following:

(A) Reading professional literature. A maximum
of four contact hours for each continuing educa-
tion cycle shall be awarded. Each licensee shall
maintain a log of all professional literature read as
a continuing education activity; or

(B) completion of a correspondence, au-
dio, video, or internet course approved by the
NCCAOM, by NCCAOM state affiliates, or by an
entity with standards substantially equivalent to
the standards of the NCCAOM as determined by
the board or any other continuing education of-
ferings approved by the board, for which a printed
verification of successful completion is provided
by the person or organization offering the course.

(10) Continuing education activity presentation.
“Continuing education activity presentation” shall
mean the preparation and presentation of a con-
tinuing education activity that meets the require-
ments of this subsection. Three contact hours
shall be awarded for each hour spent presenting.

(h) No contact hours shall be awarded for any
continuing education activity that is repeated
within a 48-month period. (Authorized by K.S.A.
65-7615; implementing K.S.A. 65-7609; effective,
T-100-9-21-17, Sept. 21, 2017; effective Jan. 12,
2018; amended Nov. 13, 2020.)

100-76-7. Unprofessional conduct; defi-
nitions. Each of the following terms, as used
in K.S.A. 2017 Supp. 65-7616 and amendments
thereto and this article of the board’s regulations,
shall have the meaning specified in this regulation:

(a) “Unprofessional conduct” shall mean any of
the following:

(1) Soliciting patients through the use of fraud-
ulent or false advertisements or profiting by the
acts of those representing themselves to be agents
of the licensee;

(2) representing to a patient that a manifestly
incurable disease, condition, or injury can be per-
manently cured;

(3) assisting in the care or treatment of a patient
without the consent of the patient or the patient’s
legal representative;

(4) using any letters, words, or terms as an affix
on stationery or in advertisements or otherwise
indicating that the person is entitled to practice
any profession regulated by the board or any other

state licensing board or agency for which the per-
son is not licensed;

(5) willful betrayal of confidential information;

(6) advertising professional superiority or the
performance of professional services in a superior
manner;

(7) advertising to guarantee any profession-
al service or to perform any professional service
painlessly;

(8) engaging in conduct related to the practice
of acupuncture that is likely to deceive, defraud,
or harm the public;

(9) making a false or misleading statement re-
garding the licensee’s skill or the efficacy or val-
ue of the treatment or remedy prescribed by the
licensee or at the licensee’s direction, in the treat-
ment of any disease or other condition of the body
or mind;

(10) commission of any act of sexual abuse, mis-
conduct, or other improper sexual contact that
exploits the licensee-patient relationship, with a
patient or a person responsible for health care de-
cisions concerning the patient;

(11) using any false, fraudulent, or deceptive
statement in any document connected with the
practice of acupuncture, including the intentional
falsifying or fraudulent altering of a patient record;

(12) obtaining any fee by fraud, deceit, or mis-
representation;

(13) failing to transfer a patients records to
another licensee when requested to do so by the
patient or by the patient’s legally designated rep-
resentative;

(14) performing unnecessary tests, examina-
tions, or services that have no legitimate purpose;

(15) charging an excessive fee for services ren-
dered;

(16) repeated failure to engage in the practice
of acupuncture with that level of care, skill, and
treatment that is recognized by a reasonably pru-
dent similar practitioner as being acceptable un-
der similar conditions and circumstances;

(17) failure to keep written medical records that
accurately describe the services rendered to each
patient, including patient histories, pertinent find-
ings, examination results, and test results;

(18) delegating professional responsibilities to a
person if the licensee knows or has reason to know
that the person is not qualified by training, expe-
rience, or licensure to perform those professional
responsibilities;

(19) failing to properly supervise, direct, or del-
egate acts that constitute the practice of acupunc-
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ture to persons who perform professional services
pursuant to the licensee’s direction, supervision,
order, referral, delegation, or practice protocols;

(20) committing fraud or misrepresentation in
applying for or securing an original, renewal, or
reinstated license;

(21) willfully or repeatedly violating the act, any
implementing regulations, or any regulations of
the secretary of health and environment that gov-
ern the practice of acupuncture;

(22) unlawfully practicing any profession regu-
lated by the board in which the licensed acupunc-
turist is not licensed to practice;

(23) failing to report or reveal the knowledge
required to be reported or revealed pursuant to
K.S.A. 2017 Supp. 65-7621, and amendments
thereto;

(24) failing to furnish the board, or its investi-
gators or representatives, any information legally
requested by the board;

(25) incurring any sanction or disciplinary ac-
tion by a peer review committee, a governmental
agency or department, or a professional associa-
tion or society for conduct that could constitute
grounds for disciplinary action under the act or
this article of the board’s regulations;

(26) failing to maintain a policy of profession-
al liability insurance as required by K.S.A. 2017
Supp. 65-7609, and amendments thereto, and
K.A.R. 100-76-5;

(27) knowingly submitting any misleading, de-
ceptive, untrue, or fraudulent representation on a
claim form, bill, or statement;

(28) giving a worthless check or stopping pay-
ment on a debit or credit card for fees or moneys
legally due to the board;

(29) knowingly or negligently abandoning med-
ical records;

(30) engaging in conduct that violates patient
trust and exploits the licensee-patient relationship
for personal gain; or

(31) obstructing a board investigation, including
engaging in one or more of the following acts:

(A) Falsifying or concealing a material fact;

(B) knowingly making or causing to be made
any false or misleading statement or writing; or

(C) committing any other acts or engaging in
conduct likely to deceive or defraud the board.

(b) “Advertisement” shall mean all representa-
tions disseminated in any manner or by any means
that are for the purpose of inducing or that are
likely to induce, directly or indirectly, the pur-
chase of professional services.

(c) “False advertisement” shall mean any adver-
tisement that is false, misleading, or deceptive in a
material respect. In determining whether any ad-
vertisement is misleading, the following shall be
taken into account:

(1) Representations made or suggested by state-
ment, word, design, device, or sound, or any com-
bination of these; and

(2) the extent to which the advertisement fails
to reveal facts material in the light of the repre-
sentations made. (Authorized by K.S.A. 2017
Supp. 65-7615; implementing K.S.A. 2017 Supp.
65-7616; effective, T-100-9-21-17, Sept. 21, 2017;
effective Jan. 12, 2018.)

100-76-8. Professional  incompetency;
definition. As used in K.S.A. 2017 Supp. 65-7616
and amendments thereto and this article of the
board’s regulations, professional incompetency
shall mean any of the following:

(a) One or more instances involving failure to
adhere to the applicable standard of care to a de-
gree that constitutes gross negligence, as deter-
mined by the board;

(b) repeated instances involving failure to ad-
here to the applicable standard of care to a degree
that constitutes ordinary negligence, as deter-
mined by the board; or

(c) a pattern of practice or other evidence of
incapacity or incompetence to engage in the prac-
tice of acupuncture. (Authorized by K.S.A. 2017
Supp. 65-7615; implementing K.S.A. 2017 Supp.
65-7616; effective, T-100-9-21-17, Sept. 21, 2017;
effective Jan. 12, 2018.)

100-76-9. Patient records; adequacy. (a)
Each licensed acupuncturist shall maintain an
adequate record for each patient for whom the
licensee performs a professional service.

(b) Each patient record shall meet the following
requirements:

(1) Be legible;

(2) contain only those terms and abbreviations
that are or should be comprehensible to similar
licensees;

(3) contain adequate identification of the patient;

(4) indicate the date on which each professional
service was provided;

(5) contain all clinically pertinent information
concerning the patient’s condition;

(6) document what examinations, vital signs,
and tests were obtained, performed, or ordered
and the findings and results of each;
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(7) specify the patient’s initial reason for seeking
the licensee’s services and the initial diagnosis;

(8) specify the treatment performed or recom-
mended,;

(9) document the patient’s progress during the
course of treatment provided by the licensee; and

(10) include all patient records received from
other health care providers, if those records
formed the basis for a treatment decision by the
licensee.

(c) Each entry shall be authenticated by the
person making the entry, unless the entire patient
record is maintained in the licensee’s own hand-
writing.

(d) Each patient record shall include any writ-
ing intended to be a final record, but shall not
require the maintenance of rough drafts, notes,
other writings, or recordings once this informa-
tion is converted to final form. The final form shall
accurately reflect the care and services rendered
to the patient.

(e) For purposes of the act and this regulation,
an electronic patient record shall be deemed to
be a written patient record if both of the following
conditions are met:

(1) Each entry in the electronic record is au-
thenticated by the licensee.

(2) No entry in the electronic record can be al-
tered after authentication. (Authorized by K.S.A.
2017 Supp. 65-7615; implementing K.S.A. 2017
Supp. 65-7616; effective, T-100-9-21-17, Sept. 21,
2017; effective Jan. 12, 2018.)

100-76-10. Release of records. (a) Each
licensed acupuncturist shall, upon receipt of a
signed release from a patient, furnish a copy of the
patient record to the patient, to another licensee
designated by the patient, or to the patient’s legal-
ly designated representative, unless withholding
records is permitted by law or furnishing records
is prohibited by law.

(b) Any licensee may charge a person or entity
for the reasonable costs to retrieve or reproduce a
patient record. A licensee shall not condition the
furnishing of a patient record to another licensee
upon prepayment of these costs.

(c) Each violation of this regulation shall consti-
tute prima facie evidence of unprofessional con-
duct pursuant to K.S.A. 2017 Supp. 65-7616, and
amendments thereto. (Authorized by K.S.A. 2017
Supp. 65-7615; implementing K.S.A. 2017 Supp.
65-7616; effective, T-100-9-21-17, Sept. 21, 2017,
effective Jan. 12, 2018.)

100-76-11. Free offers. Each licensed acu-
puncturist who offers to perform a free examination,
service, or procedure for a patient shall perform only
the examination, service, or procedure specified in
the offer. Before any additional examination, service,
or procedure is performed, the licensee shall explain
the nature and purpose of the examination, service,
or procedure and specifically disclose to the patient,
to the greatest extent possible, the cost of the ad-
ditional examination, service, or procedure. (Autho-
rized by K.S.A. 2017 Supp. 65-7615; implementing
K.S.A. 2017 Supp. 65-7616; effective, T-100-9-21-
17, Sept. 21, 2017; effective Jan. 12, 2018.)

100-76-12. Business transactions with pa-
tients; unprofessional conduct. (a) Non-health-
related goods or services. A licensed acupunctur-
ist offering to sell a non-health-related product
or service to a patient from a location at which
the licensee regularly engages in the practice of
acupuncture shall have engaged in unprofessional
conduct, unless otherwise allowed by this subsec-
tion. A licensed acupuncturist shall not have en-
gaged in unprofessional conduct by offering to sell
anon-health-related product or service if all of the
following conditions are met:

(1) The sale is for the benefit of a public service
organization.

(2) The sale does not directly or indirectly result
in financial gain to the licensee.

(3) No patient is unduly influenced to make a
purchase.

(b) Business opportunity. A licensed acupunc-
turist shall have engaged in unprofessional con-
duct if all of the following conditions are met:

(1) The licensee recruits or solicits a patient either
to participate in a business opportunity involving
the sale of a product or service or to recruit or solicit
others to participate in a business opportunity.

(2) The sale of the product or service directly or
indirectly results in financial gain to the licensee.

(3) The licensee recruits or solicits the patient at
any time that the patient is present in a location at
which the licensee regularly engages in the prac-
tice of acupuncture. (Authorized by K.S.A. 2017
Supp. 65-7615; implementing K.S.A. 2017 Supp.
65-7616; effective, T-100-9-21-17, Sept. 21, 2017;
effective Jan. 12, 2018.)

Article 77.—TELEMEDICINE

100-77-1. Definitions. Each of the following
terms, as used in this article of the board’s regu-
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lations, shall have the meaning specified in K.S.A.
2018 Supp. 40-2,211, and amendments thereto:

(a) “Distant site”;

(b) “healthcare provider”;

(c) “originating site”;

(d) “physician”; and

(e) “telemedicine,” including “telehealth.” (Au-
thorized by and implementing K.S.A. 2018 Supp.
40-2,214; effective, T-100-12-28-18, Dec. 28,
2018; effective May 10, 2019.)

100-77-2. Telemedicine deemed ren-
dered at location of patient. For the purposes of
this article of the boards regulations, the delivery of
healthcare services shall be deemed to occur at the
originating site. (Authorized by and implementing
K.S.A. 2018 Supp. 40-2,214; effective, T-100-12-
28-18, Dec. 28, 2018; effective May 10, 2019.)

100-77-3. Prescribing drugs by means
of telemedicine. The same laws and regulations
that apply to a healthcare provider prescribing
drugs, including controlled substances, by means
of in-person contact with a patient shall apply to
prescribing drugs, including controlled substanc-

es, by means of telemedicine. (Authorized by and
implementing K.S.A. 2018 Supp. 40-2,214; ef-
fective, T-100-12-28-18, Dec. 28, 2018; effective
May 10, 2019.)

Article 78.—BUSINESS ENTITIES

100-78-1. Business entity certificate of au-
thorization; expiration date. Each business en-
tity certificate of authorization issued by the board
shall expire on June 30 of each year, beginning June
30, 2021. (Authorized by and implementing K.S.A.
2019 Supp. 65-28,134; effective, T-100-2-28-20,
March 1, 2020; effective May 15, 2020.)

100-78-2. Fees. The following fees shall be
collected by the board:

(a) Application for business entity

certificate of authorization............ $1,000.00
(b) Annual renewal of business entity
certificate of authorization............ $1,000.00

(Authorized by and implementing K.S.A. 2019
Supp. 65-28,134; effective, T-100-2-28-20, March
1, 2020; effective May 15, 2020.)
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Agency 102

Behavioral Sciences Regulatory Board

Articles
102-1. CERTIFICATION OF PSYCHOLOGISTS.
102-2. LICENSING OF SOCIAL WORKERS.
102-3. PROFESSIONAL COUNSELORS; FEES.
102-4. MASTER’S LEVEL PSYCHOLOGISTS.
102-5. LICENSING OF MARRIAGE AND FAMILY THERAPISTS.
102-6. REGISTERED ALCOHOL AND OTHER DRUG ABUSE COUNSELORS.
102-7. LICENSING OF ADDICTION COUNSELORS.
102-8. APPLIED BEHAVIOR ANALYSIS.

Article 1.—CERTIFICATION OF
PSYCHOLOGISTS

102-1-8a. Renewal audit. (a) A random au-
dit of the continuing education documentation for
10 percent of the psychologist licenses expiring
during each license renewal period shall be con-
ducted by the board.

(b) Each licensee selected for the random audit
shall be notified in writing after the board has re-
ceived the psychologist’s renewal application form
required by K.A.R. 102-1-8.

(c) Upon board notification, each renewal ap-
plicant for a psychologist license shall submit the
following to the board within 30 days after the li-
cense expiration date:

(1) The completed renewal audit forms; and

(2) the original continuing education documents
that validate all continuing education units claimed
for credit during the current renewal period.

(d) Continuing education units that a renewal
applicant for a psychologist license earns after
board receipt of the renewal application form
shall not be approved for continuing education
credit for the current renewal period.

(e) Failure to comply with this regulation shall
be considered unprofessional conduct. (Autho-
rized by and implementing K.S.A. 74-5318 and
K.S.A. 2007 Supp. 74-7507; effective Feb. 13,
2009.)

102-1-13. Fees. (a) Each applicant for licen-
sure as a psychologist shall pay the appropriate fee
as follows:

(1) Application for a license, $175;

(2) original license, $50;

(3) renewal, $150;

(4) duplicate license, $20;

(5) temporary license, $100;

(6) temporary license renewal fee, $100;

(7) temporary, 15-day permit for an out-of-state
licensed independent psychologist, $200; or

(8) temporary, 15-day permit for an out-of-state
licensed independent psychologist extension, $200.

(b) Each applicant for a license renewal after its
expiration date shall pay an additional fee of $150,
as well as the renewal fee of $150.

(c) Each applicant for reinstatement of a license
that has been revoked by the board shall pay a fee
of $200.

(d) Fees paid to the board shall not be refund-
able. (Authorized by K.S.A. 74-5316, K.S.A. 74-
5316a, K.S.A. 74-5318, K.S.A. 74-5339, and K.S.A.
74-7507; implementing K.S.A. 74-5310, K.S.A.
74-5310a, K.S.A. 74-5315, K.S.A. 74-5316, K.S.A.
74-5316a, K.S.A. 74-5318, and K.S.A. 74-5339;
effective May 1, 1984; amended, T-85-35, Dec.
19, 1984; amended May 1, 1985; amended May
1, 1987; amended, T-102-5-1-90, May 1, 1990;
amended June 11, 1990; amended, T-102-11-29-
90, Nov. 29, 1990; amended Jan. 21, 1991; amend-
ed Aug. 23, 1993; amended Aug. 4, 1995; amended
Oct. 24, 1997; amended July 1, 2005; amended,
T-102-7-2-07, July 2, 2007; amended Nov. 30, 2007;
amended, T-102-6-26-09, June 26, 2009; amended
Oct. 9, 2009; amended March 8, 2019.)

102-1-18. Designation of referral source
for use in the diagnosis and treatment of
mental disorders. The “diagnostic and statistical
manual of mental disorders,” fifth edition, pub-
lished by the American psychiatric association,
shall be designated as the manual to diagnose and
treat mental disorders. (Authorized by K.S.A. 74-
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5302 and K.S.A. 74-7507; implementing K.S.A.
74-5302; effective Oct. 27, 2000; amended April
22, 2005; amended March 15, 2019.)

Article 2.—LICENSING OF SOCIAL
WORKERS

102-2-3. Fees. (a) Each applicant for a new
social work license shall pay the appropriate appli-
cation fee as follows:

(1) Licensed baccalaureate
(LBSW): $50;

(2) licensed master social worker (LMSW): $50;

(3) licensed specialist clinical social worker
(LLSCSW): $50;

(4) temporary license fee: $50;

(5) temporary, 15-day permit for an out-of-
state licensed independent clinical social worker:
$200; and

(6) temporary, 15-day permit for an out-of-state
licensed independent clinical social worker exten-
sion: $200.

(b) Each applicant for a new social work license
shall pay the appropriate original license fee as
follows:

(1) Licensed baccalaureate
(LBSW): $100;

(2) licensed master social worker (LMSW):
$150;and

(3) licensed specialist clinical social worker
(LSCSW): $150.

(c) Each applicant for license renewal shall pay
the applicable fee as follows:

(1) Licensed associate social worker (LASW):
$50;

(2) licensed baccalaureate
(LBSW): $50;

(3) licensed master social worker (LMSW): $75;
and

(4) licensed specialist clinical social worker
(LSCSW): $100.

(d) Each applicant for license reinstatement af-
ter the date of its expiration shall pay, in addition
to the renewal fee, the applicable penalty fee as
follows:

(1) Licensed associate social worker (LASW):
$50;

(2) licensed baccalaureate
(LBSW): $50;

(3) licensed master social worker (LMSW): $75;
and

(4) licensed specialist clinical social worker
(LSCSW): $100.

social worker

social worker

social worker

social worker

(e) The fee for a replacement license shall be
$20, and the fee for a replacement wallet card li-
cense shall be $2.

(f) Each provider of continuing education pro-
grams shall pay the applicable fee as follows:

(1) One-year, provisional approved provider ap-
plication fee: $100;

(2) three-year approved provider renewal fee:
$250;and

(3) single-program provider fee: $50.

(g) Fees paid to the board shall not be refund-
able. (Authorized by K.S.A. 65-6309a, 65-6314,
and 74-7507; implementing K.S.A. 65-6309a,
65-6313, and 65-6314; effective May 1, 1982;
amended, T-86-20, July 1, 1985; amended May 1,
1986; amended, T-87-10, July 1, 1986; amended
May 1, 1987; amended, T-102-10-17-89, Oct. 17,
1989; amended, T-102-11-29-90, Nov. 29, 1990;
amended Jan. 21, 1991; amended June 12, 1995;
amended Aug. 4, 1995; amended Aug. 4, 2000;
amended March 8, 2002; amended July 1, 2005;
amended, T-102-7-2-07, July 2, 2007; amended
Nov. 30, 2007; amended April 2, 2010; amended
March 8, 2019.)

102-2-8. Supervision. (a) Supervision of
nonlicensed social work service providers who
participate in the delivery of social work services.

(1) Social work consultation shall not meet the
supervision requirements for any nonlicensed so-
cial work service provider.

(2) Each licensee supervising one or more nonli-
censed individuals who participate in the delivery
of social work services shall specifically delineate
the duties of each non-licensed individual and
provide a level of supervision that is consistent
with the training and ability of the nonlicensed
social work service provider.

(3) Each licensee supervising one or more non-
licensed persons who participate in the delivery of
social work services shall develop a written agree-
ment. The agreement shall consist of specific goals
and objectives, the means to attain the goals, and
the manner in which the goals relate to the overall
objective for supervision of the nonlicensed social
work service provider. The licensee shall maintain
the following documentation associated with the
written agreement:

(A) A copy of the written agreement signed by
both the licensee and the nonlicensed person;

(B) a summary of the types of clients and situa-
tions dealt with at each supervisory session;

(C) a written explanation of the relationship of

1440



LICENSING OF SOCIAL WORKERS

102-2-8

the goals and objectives of supervision to each su-
pervisory session; and

(D) the length of time spent in each supervisory
session.

(4) The supervisor shall provide no fewer than
four hours of supervision per month for each su-
pervisee.

(5) The supervisor shall not have a dual relation-
ship with the supervisee.

(b) Supervision of nonlicensed student social
work service providers.

(1) Social work consultation shall not meet the
supervision requirements for any nonlicensed stu-
dent social work service provider.

(2) Each licensee supervising one or more non-
licensed students in the delivery of social work
services shall specifically delineate each student’s
duties and provide a level of supervision consis-
tent with the training and ability of each student.

(3) Each licensee supervising one or more non-
licensed students who participate in the delivery
of social work services shall develop a written
agreement for each student that is consistent with
the requirements of the student’s academic social
work program.

(4) The supervisor shall not have a dual relation-
ship with the supervisee.

(c) Supervision of holders of temporary social
work licenses.

(1) Social work consultation shall not meet the
supervision requirements for any holder of a tem-
porary social work license.

(2) Each licensee supervising one or more in-
dividuals who hold a temporary social work licen-
sure permit shall specifically delineate the duties
of each temporary license holder and provide a
level of supervision consistent with the training
and ability of each individual.

(3) Each licensee supervising a temporary social
work license holder and that individual shall de-
velop a written agreement. This agreement shall
consist of specific goals and objectives, the means
to attain the goals, and the manner in which the
goals relate to the overall objective for supervision
of that person. The licensee shall maintain the fol-
lowing documentation associated with the written
agreement:

(A) A copy of the written agreement signed by
both the licensee and the temporary social work
license holder;

(B) a summary of the types of clients and situa-
tions dealt with at each supervisory session;

(C) a written explanation of the relationship of

the goals and objectives of supervision to each su-
pervisory session; and

(D) the length of time spent in each supervisory
session.

(4) A minimum of one hour of supervision shall
be provided for each 40 hours of service delivery.

(5) The supervisor shall not have a dual relation-
ship with the supervisee.

(d) Supervision of persons engaged in private
practice or persons seeking licensure as a special-
ist clinical social worker.

(1) A licensed specialist clinical social worker
shall supervise the practice or delivery of social
work services by the following persons:

(A) Any licensee who is attaining the two years
of supervised experience required for licensure as
a specialist clinical social worker; and

(B) any licensee who is not a licensed specialist
clinical social worker and who is engaged in pri-
vate practice.

(2) Any person attaining the supervised expe-
rience required for licensure as a specialist clin-
ical social worker may be supervised by a social
worker who is licensed as a clinical social worker
authorized to engage in the private, independent
practice of social work in another state and who is
otherwise qualified.

(3) Supervisor qualifications. To qualify as a su-
pervisor, a licensed specialist clinical social worker
shall fulfill these requirements:

(A) Have practiced as a specialist clinical social
worker, in a position that included assessment,
diagnoses, and psychotherapy, for two years be-
yond the date of clinical licensure. This require-
ment shall apply to each individual commencing
a new supervisory relationship on or after April
15, 2009;

(B) have, in full or in part, professional respon-
sibility for the supervisee’s practice of social work
or delivery of social work services;

(C) not have a dual relationship with the super-
visee;

(D) not be under sanction from a disciplinary
proceeding, unless this prohibition is waived by
the board for good cause shown by the proposed
supervisor;

(E) have knowledge of and experience with the
supervisee’s client population;

(F) have knowledge of and experience with the
methods of practice that the supervisee employs;

(G) have an understanding of the organization
and administrative policies and procedures of the
supervisee’s practice setting; and
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(H) be a member of the staff for that practice set-
ting or meet the requirements of paragraph (d)(4).

(4) If a qualified supervisor is not available from
among staff in the supervisee’s practice setting,
the supervisee may secure an otherwise qualified
supervisor outside of the practice setting if all of
the following conditions are met:

(A) The supervisor has a complete understand-
ing of the practice setting’s mission, policy, and
procedures.

(B) The extent of the supervisor’s responsibility
for the supervisee is clearly defined with respect
to client cases to be supervised, the supervisor’s
role in personnel evaluation within the practice
setting, and other aspects of the clinical supervi-
sion training plan.

(C) The responsibility for payment for supervi-
sion is clearly defined.

(D) If the supervisee pays the supervisor di-
rectly for the supervision, the supervisor main-
tains responsibility to the client and to the
practice setting.

(E) The parameters of client confidentiality are
clearly defined and agreed to by the client.

(5) Supervisory duties. Each social work prac-
tice supervisor shall perform these duties:

(A) Meet in person or by videoconferencing
according to K. A.R. 102-2-12(c)(4) with the su-
pervisee for clinical supervision throughout the
postgraduate supervised professional experience
at a ratio of a minimum of one hour of clinical su-
pervision for every 20 hours of direct, face-to-face
client contact, with a maximum of two hours of
supervision allowed for each 20 hours of clinical
social work practice to be counted toward licen-
sure requirements;

(B) meet with not more than four supervisees at
a time in the supervisory meetings;

(C) provide oversight, guidance, and direction
of the supervisee’s practice of social work or deliv-
ery of social work services by assessing and evalu-
ating the supervisee’s performance;

(D) conduct supervision as a process distinct
from personal therapy, didactic instruction, or so-
cial work consultation;

(E) ensure that the scope of the supervisor’s
own responsibility and authority in the practice
setting has been clearly and expressly defined;

(F) provide documentation of supervisory qual-
ifications to the supervisee;

(G) periodically evaluate the supervisee’s role,
use of a theoretical base, and use of social work
principles;

(H) provide supervision in accordance with the
written clinical supervision training plan;

(I) maintain documentation of supervision;

(]) provide the documentation required by the
board upon a supervisee’s application for licen-
sure in sufficient detail to enable the board to
evaluate the extent and quality of the supervisee’s
supervised experience;

(K) provide a level of supervision that is consis-
tent with the education, training, experience, and
ability of the supervisee; and

(L) ensure that each client knows that the super-
visee is practicing social work or participating in the
delivery of social work services under supervision.

(6) Clinical supervision training plan. Each su-
pervisor and supervisee shall develop and co-sign
a written clinical supervision training plan at the
beginning of the supervisory relationship. The
supervisee shall submit an official position de-
scription and the training plan to the board and
shall receive board approval of the plan before any
supervised professional experience hours for clin-
ical licensure can begin to accrue. This plan shall
clearly define and delineate the following items:

(A) The supervisory context, which shall include
the purpose of supervision;

(B) a summary of the types of clients with whom
and the situations in which the supervisee will typ-
ically work, as evidenced by the supervisee’s offi-
cial position description;

(C) a plan that describes the supervision goals
and objectives, the means to attain and evaluate
progress towards the goals, and the manner in
which the goals relate to the overall objective of
supervision;

(D) the format and schedule for supervision;

(E) the supervisor’s responsibilities;

(F) the supervisee’s responsibilities;

(G) the plans for both the supervisee’s and
supervisor’s documentation of the date, length,
method, content, and format of each supervisory
meeting and the supervisee’s progress toward the
learning goals;

(H) the plans for documenting the 4,000 hours
of postgraduate supervised clinical social work
experience, which shall include specifically doc-
umenting the 1,500 hours of direct client contact
providing psychotherapy and assessment;

(I) the plan for notifying clients of the following
information:

(i) The fact that the supervisee is practicing so-
cial work or participating in the delivery of social
work services under supervision;

1442



LICENSING OF SOCIAL WORKERS

102-2-12

(ii) the limits of client confidentiality within the
supervisory process; and

(iii) the name, address, and telephone number
of the supervisor or other person with administra-
tive authority over the supervisee;

(]) a plan to address and remedy circumstances
in which there is a conflict between the supervisor
and the supervisee;

(K) the date on which the supervisor and super-
visee entered into the clinical supervision training
plan, the time frame that the plan is intended to
encompass, and the process for termination of the
supervisory relationship by either party;

(L) the steps for amending or renegotiating the
clinical supervision training plan, if warranted, in-
cluding written notification of these changes to the
board office as provided in paragraph (d)(7); and

(M) a statement identifying the person who is
responsible for payment, the terms of payment,
and the mutual obligations and rights of each par-
ty with respect to compensation, if there is any
compensation for supervisory services.

(7) Revision of the clinical supervision training
plan. All changes to the clinical supervision train-
ing plan shall be submitted by the supervisee to
the board for its approval. The changes shall be
submitted no more than 45 days after the date on
which the changes took effect. If the supervisee
fails to submit the changes to the board within
that 45-day period, no supervised hours of prac-
tice shall be accrued or credited for any practice,
beginning on the date the changes took effect
through the date on which the changes to the
plan are approved by the board. (Authorized by
K.S.A. 2007 Supp. 74-7507; implementing K.S.A.
65-6303, 65-6306, 65-6308, K.S.A. 2007 Supp.
65-6309 and 74-7507; effective, T-85-36, Dec.
19, 1984; effective May 1, 1985; amended May 1,
1986; amended May 1, 1987; amended Feb. 25,
1991; amended Oct. 24, 1997; amended Aug. 4,
2000; amended Aug. 13, 2004; amended April 22,
2005; amended Feb. 13, 2009.)

102-2-11a. Renewal audit. (a) A random
audit of the continuing education documentation
for 10 percent of the social worker licenses expir-
ing each month shall be conducted by the board.

(b) Each licensee selected for the random au-
dit shall be notified in writing after the board has
received the social worker’s renewal application
form required by K.A.R. 102-2-11.

(c) Upon board notification, each renewal ap-
plicant for a social worker license shall submit the

following to the board within 30 days after the li-
cense expiration date:

(1) The completed renewal audit forms; and

(2) the original continuing education documents
that validate all continuing education units claimed
for credit during the current renewal period.

(d) Continuing education units that a renewal
applicant for a social worker license earns after
board receipt of the renewal application form
shall not be approved for continuing education
credit for the current renewal period.

(e) Failure to comply with this regulation shall
be considered unprofessional conduct. (Autho-
rized by K.S.A. 2007 Supp. 74-7507; implement-
ing K.S.A. 2007 Supp. 65-6313, K.S.A. 65-6317,
and K.S.A. 2007 Supp. 74-7507; effective Feb. 13,
2009.)

102-2-12. Licensed specialist clinical so-
cial work licensure requirements. (a) Edu-
cational requirements. In order for an applicant
who earns a degree before July 1, 2003 to qualify
for licensure as a licensed specialist clinical social
worker, the applicant shall meet, as a part of or in
addition to the educational requirements provid-
ed in K.S.A. 65-6306, and amendments thereto,
the following educational requirements:

(1) Satisfactory completion of at least three
graduate academic hours in a discrete academic
course whose primary and explicit focus is upon
psychopathology and the diagnosis and treatment
of mental disorders classified in the diagnostic
manuals commonly used as a part of accepted so-
cial work practice;

(2) satisfactory completion of a graduate-level,
clinically oriented social work practicum that ful-
fills these requirements:

(A) Is taken after completion of the graduate-
level, clinically focused academic courses that are
prerequisite to entering the clinical practicum;

(B) is an integrated, conceptually organized
academic experience and is not an after-the-fact
tabulation of clinical experience;

(C) occurs in a practice setting that, by its na-
ture and function, clearly supports clinical social
work practice and consistently provides oppor-
tunities for the supervised application of clinical
social work practice knowledge, skills, values, and
ethics; and

(D) provides training and close supervision in
a wide range of clinical social work practice ac-
tivities with a population of clients presenting a
diverse set of problems and backgrounds.
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(b) Each applicant for licensure as a specialist
clinical social worker who earns a degree on or af-
ter July 1, 2003 shall meet the following require-
ments:

(1) Satisfactory completion of 15 graduate-
level credit hours supporting diagnosis or treat-
ment of mental disorders using the diagnostic and
statistical manual of mental disorders as specified
in K.A.R. 102-2-14. Three of the 15 credit hours
shall consist of a discrete academic course whose
primary and explicit focus is upon psychopatholo-
gy and the diagnosis and treatment of mental dis-
orders as classified in the diagnostic and statistical
manual of mental disorders. The 15 graduate-
level credit hours shall be from a social work pro-
gram accredited by the council on social work
education or a social work program in substantial
compliance as prescribed in K.A.R. 102-2-6 and
approved by the board; and

(2) completion of one of the following experi-
ence requirements:

(A) A graduate-level, supervised clinical practi-
cum of professional experience that includes psy-
chotherapy and assessment. The practicum shall
integrate diagnosis and treatment of mental dis-
orders with use of the diagnostic and statistical
manual of mental disorders as identified in K.A.R.
102-2-14 and shall include not less than 350 hours
of direct client contact; or

(B) postgraduate supervised experience includ-
ing psychotherapy and assessment. The experi-
ence shall integrate diagnosis and treatment of
mental disorders with use of the diagnostic and
statistical manual of mental disorders, as specified
in K.A.R. 102-2-14. The experience shall consist
of not less than 700 hours of supervised experi-
ence, including not less than 350 hours of direct
client contact. This experience shall be in addition
to the 4,000 hours of postgraduate, supervised
experience required for each licensed specialist
clinical social worker, as specified in subsection
(c). The applicant shall provide documentation of
this postgraduate experience on board-approved
forms. The supervision shall comply with K.A.R.
102-2-8 and K.A.R. 102-2-12(c) and shall be in ad-
dition to the supervision requirements in K.A.R.
102-2-12(c)(4).

(c) Each applicant for licensure as a specialist
clinical social worker shall fulfill the following re-
quirements:

(1) Develop and co-sign with the supervisor a
clinical supervision training plan for the postgrad-
uate supervised clinical experience required un-

der K.S.A. 65-6306 and amendments thereto, on
forms provided by the board. The applicant shall
submit this plan to the board for consideration for
approval before beginning clinical supervision.
The clinical supervision training plan shall comply
with K.A.R. 102-2-8. If changes or amendments
to the plan occur after initial board approval,
these changes or amendments shall be submitted
to the board for consideration for approval;

(2) complete, in not less than two years and not
more than six years, a minimum of 4,000 hours of
satisfactorily evaluated postgraduate, supervised
clinical social work practice experience under the
supervision of a qualified licensed specialist clin-
ical social worker. A minimum of 2,000 hours of
the applicant’s total postgraduate, supervised clin-
ical experience shall consist of a combination of
the following types of social work services:

(A) At least 1,500 hours of direct client contact
conducting psychotherapy and assessments with
individuals, couples, families, or groups; and

(B) up to 500 hours of providing clinical social
work practice services;

(3) complete all required practice under super-
vision in accordance with K.A.R. 102-2-8; and

(4) participate in a minimum of 100 superviso-
ry meetings consisting of not less than 150 hours
of clinical supervision. A minimum of 75 hours
of the 150 required hours of supervision shall be
individual supervision, of which at least 50 hours
shall be obtained in person. The remainder of the
150 required hours may be obtained in person or,
if confidentiality is technologically protected, by
videoconferencing. Each applicant using video-
conferencing shall provide written verification of
the technological security measure implemented.
The supervision shall integrate the diagnosis and
treatment of mental disorders with the use of the
diagnostic and statistical manual of mental disor-
ders specified in K.A.R. 102-2-14. A maximum of
two hours of supervision shall be counted for each
20 hours of clinical social work practice.

(d) At the time of the individual’s application
for licensure as a specialist clinical social worker,
the applicant’s supervisor shall submit documen-
tation that is satisfactory to the board and that
enables the board to evaluate the nature, quality,
and quantity of the applicant’s supervised clinical
social work experience. This documentation shall
include the following information:

(1) A written summary of the types of clients
and situations dealt with during the supervisory
sessions;
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(2) a written summary that addresses the de-
gree to which the goals and objectives of supervi-
sion have been met;

(3) a written statement and supportive docu-
mentation that describes the applicant’s practice
setting and provides a summary of the applicant’s
practice activities and responsibilities that oc-
curred while under supervision;

(4) a statement indicating whether or not the
applicant merits the public trust; and

(5) an evaluation of the applicant’s supervised
clinical social work experience. (Authorized by
K.S.A. 65-6306, K.S.A. 65-6308, and K.S.A. 2007
Supp. 74-7507; implementing K.S.A. 65-6306 and
K.S.A. 65-6308; effective, T-85-36, Dec. 19, 1984;
effective May 1, 1985; amended May 1, 1987;
amended Feb. 25, 1991; amended Oct. 24, 1997;
amended Aug. 4, 2000; amended July 7, 2003;
amended April 22, 2005; amended Feb. 13, 2009.)

102-2-14. Designation of referral source
for use in the diagnosis and treatment of
mental disorders. The “diagnostic and statistical
manual of mental disorders,” fifth edition, pub-
lished by the American psychiatric association,
shall be designated as the manual to diagnose and
treat mental disorders. (Authorized by K.S.A. 65-
6306, K.S.A. 65-6319, and K.S.A. 74-7507; imple-
menting K.S.A. 65-6306 and 65-6319; effective
Aug. 4, 2000; amended April 22, 2005; amended
March 15, 2019.)

Article 3.—PROFESSIONAL
COUNSELORS; FEES

102-3-2. Fees. (a) Each applicant for licen-
sure as a professional counselor or clinical profes-
sional counselor shall pay the appropriate fee or
fees as follows:

(1) Application for a professional counselor li-
cense, $50;

(2) application for a clinical professional coun-
selor license, $50;

(3) original professional counselor license, $150;

(4) original license fee for a clinical professional
counselor, $150;

(5) renewal of a professional counselor license,
$100;

(6) renewal of a clinical professional counselor
license, $125;

(7) replacement of a professional counselor or
a clinical professional counselor wall certificate,
$20;

(8) reinstatement of a professional counselor li-
cense that has been suspended or revoked, $100;

(9) reinstatement of a clinical professional
counselor license that has been suspended or re-
voked, $125;

(10) temporary professional counselor license,
$50;

(11) temporary, 15-day permit for an out-of-
state licensed independent clinical professional
counselor, $200; or

(12) temporary, 15-day permit for an out-of-
state licensed independent clinical professional
counselor extension, $200.

(b) Each applicant for renewal of a profession-
al counselor license after its expiration date shall
pay the reinstatement fee in addition to the late
renewal penalty fee of $100.

(c) Each applicant for renewal of a clinical pro-
fessional counselor license after its expiration date
shall pay the reinstatement fee in addition to the
late renewal penalty fee of $125.

(d) Fees paid to the board shall not be refund-
able. (Authorized by K.S.A. 65-5807a, 65-5808,
and 74-7507; implementing K.S.A. 65-5804a, 65-
5807a, and 65-5808; effective, T-88-45, Nov. 10,
1987; amended, T-102-11-29-90, Nov. 29, 1990;
amended Jan. 21, 1991; amended Aug. 4, 1995;
amended Oct. 24, 1997; amended Aug. 4, 2000;
amended July 1, 2005; amended, T-102-7-2-07,
July 2, 2007; amended Nov. 30, 2007; amended
March 8, 2019.)

102-3-3a. Education requirements. To
qualify for licensure as a professional counselor
or a clinical professional counselor, the applicant’s
education shall meet the applicable requirements
provided in the following subsections.

(a) (1) “Core faculty member” means an indi-
vidual who is part of the program’s teaching staff
and who meets the following conditions:

(A) Is an individual whose education, training,
and experience are consistent with the individual’s
role within the program and are consistent with
the published description of the goals, philosophy,
and educational purpose of the program;

(B) is an individual whose primary professional
employment is at the institution in which the pro-
gram is housed; and

(C) is an individual who is identified with the
program and is centrally involved in program devel-
opment, decision making, and student training as
demonstrated by consistent inclusion of the individ-
ual’s name in public and departmental documents.
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(2) “In residence,” when used to describe a
student, means that the student is present at the
physical location of the institution for the purpose
of completing coursework during which the stu-
dent and one or more core faculty members are in
face-to-face contact.

(3) “Primary professional employment” means
at least 20 hours per week of instruction, research,
any other service to the institution in the course of
employment, and the related administrative work.

(b) At the time of application, each applicant
shall have fulfilled the following requirements:

(1) Received either a masters or doctoral de-
gree in counseling from a program that meets one
of the following requirements:

(A) Is not below the accreditation standards of
the council for the accreditation of counseling and
related educational programs; or

(B) meets the requirements in subsections (f)
and (g); and

(2) as a part of or in addition to the coursework
completed for the counseling graduate degree,
completed at least 60 graduate semester hours,
or the academic equivalent, of which at least 45
graduate semester hours, or the academic equiv-
alent, shall clearly satisfy the coursework require-
ments in subsection (c).

(c) Each applicant shall have satisfactorily com-
pleted formal academic coursework that contrib-
utes to the development of a broad conceptual
framework for counseling theory and practice as
a basis for more advanced academic studies.
This formal academic coursework shall consist of
at least 45 graduate semester hours, or the aca-
demic equivalent, that are distributed across the
substantive content areas provided in this subsec-
tion. None of these credit hours shall be earned
through independent study courses. There shall
be at least two discrete and unduplicated semes-
ter hours, or the academic equivalent, in each of
the following substantive content areas:

(1) Counseling theory and practice, which shall
include studies in the basic theories, principles,
and techniques of counseling and their applica-
tions to professional settings;

(2) the helping relationship, which shall include
studies in the philosophical bases of helping re-
lationships and the application of the helping
relationship to counseling practice, as well as an
emphasis on the development of practitioner and
client self-awareness;

(3) group dynamics, processes, and counseling
approaches and techniques, which shall include

studies in theories and types of groups, as well as
descriptions of group practices, methods, dynam-
ics, and facilitative skills;

(4) human growth and development, which
shall include studies that provide a broad under-
standing of the nature and needs of individuals
at all developmental levels and in multicultural
contexts;

(5) career development and lifestyle founda-
tions, which shall include studies in vocational
theory, the relationship between career choice
and lifestyle, sources of occupational and edu-
cational information, approaches to career deci-
sion-making processes, and career development
exploration techniques;

(6) appraisal of individuals and studies and
training in the development of a framework for
understanding the individual, including methods
of data gathering and interpretation, individual
and group testing, and the study of individual
differences;

(7) social and cultural foundations, which shall
include studies in change processes, ethnicity, sub-
cultures, families, gender issues, the changing roles
of women, sexism, racism, urban and rural societ-
ies, population patterns, cultural mores, use of lei-
sure time, and differing life patterns. These studies
may come {rom the behavioral sciences, econom-
ics, political science, and similar disciplines;

(8) research and evaluation, which shall include
studies in the areas of statistics, research design,
development of research, development of pro-
gram goals and objectives, and evaluation of pro-
gram goals and objectives;

(9) professional orientation, which shall include
studies in the goals and objectives of professional
organizations, codes of ethics, legal considerations,
standards of preparation and practice, certification,
licensing, and the role identities of counselors and
others in the helping professions; and

(10) supervised practical experience, which
shall include studies in the application and
practice of the theories and concepts present-
ed in formal study. This experiential practice
shall be performed under the close supervision
of the instructor and on-site supervisor with
the use of direct observation and the prepara-
tion and review of written case notes. Direct
observation may include the use of one-way
mirrors in a counseling laboratory, the use of vid-
eotaped or audiotaped sessions, or the use of real-
time video conferencing or similar synchronous
communication devices.
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(d) Each applicant for licensure as a clinical
professional counselor whose master’s or doctor-
al degree is earned before July 1, 2003 shall have
earned the graduate degree in accordance with
subsections (b) and (c).

(e) Each applicant for licensure as a clinical pro-
fessional counselor whose master’s or doctoral de-
gree is earned on or after July 1, 2003 shall meet
the following education requirements:

(1) Have earned a graduate degree in accor-
dance with subsections (b) and (c¢);

(2) in addition to or as a part of the academic
requirements for the graduate degree, have com-
pleted 15 graduate semester credit hours, or the
academic equivalent, supporting diagnosis and
treatment of mental disorders using the “diagnos-
tic and statistical manual of mental disorders” as
specified in K.A.R. 102-3-15. The 15 graduate se-
mester credit hours, or the academic equivalent,
shall include both of the following:

(A) The applicant shall have satisfactorily com-
pleted two graduate semester hours, or the aca-
demic equivalent, of discrete coursework in ethics
and two graduate semester hours, or the academic
equivalent, of discrete coursework in psychopa-
thology and diagnostic assessment, including the
study of the latest edition of the “diagnostic and
statistical manual of mental disorders™ and assess-
ment instruments that support diagnosis.

(B) The applicant shall have satisfactorily
completed coursework addressing treatment ap-
proaches and interdisciplinary referral and collab-
oration; and

(3) completion of a graduate-level, supervised
clinical practicum pursuant to K.S.A. 65-5804a(c)
(1)(C), and amendments thereto.

(f) In order to be approved by the board, each
educational program in professional counseling
shall meet the following requirements:

(1) Have established program admission re-
quirements that are based, in part or in full, on
objective measures or standardized achievement
tests and measures;

(2) require an established curriculum that en-
compasses at least two academic years of graduate
study;

(3) have clear administrative authority and pri-
mary responsibility within the program for the
core and specialty areas of training in professional
counseling;

(4) have an established, organized, and compre-
hensive sequence of study that is planned by ad-
ministrators who are responsible for providing an

integrated educational experience in professional
counseling;

(5) engage in continuous systematic program
evaluation indicating how the mission objectives
and student learning outcomes are measured and
met;

(6) be chaired or directed by an identifiable per-
son who holds a doctoral degree in counseling that
was earned from a regionally accredited college or
university upon that person’s actual completion of
a formal academic training program;

(7) have an identifiable, full-time, profession-
al faculty whose members hold earned graduate
degrees in professional counseling or a related
field;

(8) have an established, identifiable body of stu-
dents who are formally enrolled in the program
with the goal of obtaining a degree;

(9) require an appropriate practicum, intern-
ship, or field or laboratory training in professional
counseling that integrates didactic learning with
supervised clinical experience;

(10) conduct an ongoing, objective review and
evaluation of each student’s learning and progress,
and report this evaluation in the official student
transcripts;

(11) require that at least 30 graduate semes-
ter credit hours, or the academic equivalent, of
coursework be completed “in residence” at one
institution and require that the practicum or in-
ternship be completed at the same institution; and

(12) require that the number of graduate semes-
ter hours, or the academic equivalent, delivered
by adjunct faculty does not exceed the number of
graduate semester hours, or the academic equiva-
lent, delivered by core faculty members.

(g) In order for an applicant to qualify for li-
censure, the college or university at which the
applicant completed the counseling degree re-
quirements shall meet these requirements:

(1) Be regionally accredited, with accreditation
standards equivalent to those met by Kansas col-
leges and universities;

(2) document in official publications, including
course catalogs and announcements, the program
description and standards and the admission re-
quirements of the professional counseling educa-
tion and training program;

(3) identify and clearly describe in pertinent in-
stitutional catalogs the coursework, experiential,
and other academic program requirements that
must be satisfied before conferral of the graduate
degree in counseling;
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(4) clearly identify and specify in pertinent in-
stitutional catalogs its intent to educate and train
professional counselors;

(5) have clearly established the professional
counselor education program as a coherent entity
within the college or university that, when the ap-
plicant’s graduate degree was conferred, met the
program standards in subsection (f); and

(6) have conferred the graduate degree in coun-
seling upon the applicant’s successful completion
of an established and required formal program of
studies.

(h) The following types of study shall not be
substituted for or counted toward the coursework
requirements of subsections (b), (c), (d), and (e):

(1) Academic coursework that the applicant
completed as a part of or in conjunction with the
undergraduate degree requirements;

(2) academic coursework that has been audited
rather than graded;

(3) academic coursework for which the appli-
cant received an incomplete or failing grade;

(4) coursework that the board determines is not
closely related to the field or practice of counsel-
mg;

(5) graduate or postgraduate coursework or
training provided by any college, university, insti-
tute, or training program that does not meet the
requirements of subsections (f) and (g); and

(6) any continuing education, in-service activity,
or on-the-job training.

(i) The following types of study may be counted
toward the 60 graduate semester hours required
under paragraph (b)(2):

(1) No more than six graduate semester hours
of independent study that is related to the field
or practice of counseling, except that independent
study shall not be used to meet any of the sub-
stantive content area requirements speciﬁed in
subsection (c); and

(2) no more than four graduate semester hours
for thesis research and writing. (Authorized by
K.S.A. 2014 Supp. 65-5804a and 74-7507; imple-
menting K.S.A. 2014 Supp. 65-5804a; effective
Dec. 19, 1997; amended July 19, 2002; amended
Aug. 8, 2003; amended Oct. 27, 2006; amended
Dec. 12, 2014.)

102-3-7b. Requirements for board-
approved clinical supervisor; application.
(a) Each licensee providing postgraduate clinical
supervision shall be a board-approved clinical su-
pervisor. This requirement shall apply to each in-

dividual commencing a new supervisory relation-
ship on or after July 1, 2017.

(b) In addition to meeting the requirements
in K.S.AA. 2016 Supp. 65-5818 and amend-
ments thereto and K.A.R. 102-3-7a, the licensee
shall successfully complete clinical supervision
training, which shall be approved by the board
and be specific to providing supervision or be-
coming a supervisor. This training shall in-
clude either 15 hours of continuing education
in supervision taken within the last six years
or one semester credit hour of a graduate-
level course on supervision or the academic equiv-
alent at an accredited college or university ap-
proved by the board, each of which shall cover the
following material:

(1) Roles in and functions of clinical supervi-
S101;

(2) models of clinical supervision;

(3) mental health-related professional develop-
ment;

(4) methods and techniques in clinical supervi-
S101;

(5) supervisory relationship issues;

(6) cultural issues in clinical supervision;

(7) group supervision;

(8) legal and ethical issues in clinical supervi-
sion; and

(9) evaluation of supervisee competence and
the supervision process.

(c) Each licensee applying for approval as a
clinical supervisor shall obtain the appropriate
application forms from the board and submit the
completed application materials to the board.

(d) To maintain approval as a clinical supervisor,
each approved clinical supervisor shall success-
fully complete the required continuing educa-
tion specified in K.S.A. 2016 Supp. 65-5818, and
amendments thereto. (Authorized by K.S.A. 2016
Supp. 74-7507; implementing K.S.A. 2016 Supp.
65-5818; effective, T-102-5-24-17, May 24, 2017,
effective Oct. 6, 2017.)

102-3-9b. Renewal audit. (a) A random au-
dit of the continuing education documentation for
10 percent of the professional counselor licenses
and the clinical professional counselor licenses
expiring each month shall be conducted by the
board.

(b) Each licensee selected for the random au-
dit shall be notified in writing after the board has
received the licensee’s renewal application form
required by K.A.R. 102-3-9a.
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(c) Upon board notification, each renewal appli-
cant shall submit the following to the board within
30 days after the license expiration date:

(1) The completed renewal audit forms; and

(2) the original continuing education documents
that validate all continuing education units claimed
for credit during the current renewal period.

(d) Continuing education units that a renewal
applicant earns after board receipt of the renewal
application form shall not be approved for con-
tinuing education credit for the current renewal
period.

(e) Failure to comply with this regulation shall be
considered unprofessional conduct. (Authorized by
and implementing K.S.A. 65-5806 and K.S.A. 2007
Supp. 74-7507; effective Feb. 13, 2009.)

102-3-15. Designation of referral source
for use in the diagnosis and treatment of
mental disorders. The “diagnostic and statistical
manual of mental disorders,” fifth edition, pub-
lished by the American psychiatric association,
shall be designated as the manual to diagnose
and treat mental disorders. (Authorized by K.S.A.
65-5802, K.S.A. 65-5804a, and K.S.A. 74-7507;
implementing K.S.A. 65-5804a; effective Aug. 4,
2000; amended April 22, 2005; amended March
15, 2019.)

Article 4.—MASTER’S LEVEL
PSYCHOLOGISTS

102-4-2. Fees. (a) Each applicant or licensee
shall pay the appropriate fee or fees as follows:

(1) Application for a master’s level psychologist
license, $50;

(2) application for clinical psychotherapist li-
cense, $50;

(3) original master’s level psychologist license,
$150;

(4) original clinical psychotherapy license, $150;

(5) renewal of a master’s level psychologist li-
cense, $100;

(6) renewal of a clinical psychotherapist license,
$125;

(7) replacement of a master’s level psychologist
or a clinical psychotherapist license, $20;

(8) replacement of a master’s level psychologist
or a clinical psychotherapist wallet card license, $2;

(9) reinstatement of a master’s level psycholo-
gist license after suspension or revocation, $100;

(10) reinstatement of a clinical psychotherapist
license after suspension or revocation, $125;

(11) temporary masters level psychologist li-
cense, $100;

(12) temporary, 15-day permit for an out-of-
state licensed independent clinical master’s level
psychologist, $200; or

(13) temporary, 15-day permit for an out-of-
state licensed independent clinical master’s level
psychologist extension, $200.

(b) Each applicant for reinstatement of a mas-
ter’s level psychologist license after its expiration
date shall pay the renewal fee in addition to the
penalty fee of $100.

(c) Each applicant for reinstatement of a clini-
cal psychotherapist license after its expiration date
shall pay the renewal fee in addition to the penalty
fee of $125.

(d) Fees paid to the board shall not be refund-
able. (Authorized by K.S.A. 74-5365, 74-5367,
74-5367a, and 74-7507; implementing K.S.A. 74-
5363, 74-5365, 74-5366, 74-5367, and 74-5367a;
effective, T-102-2-23-89, Feb. 23, 1989; effective
April 3, 1989; amended, T-102-11-29-90, Nov. 29,
1990; amended Jan. 21, 1991; amended Aug. 4,
1995; amended Oct. 24, 1997; amended Aug. 4,
2000; amended July 1, 2005; amended, T-102-7-2-
07, July 2, 2007; amended Nov. 30, 2007; amend-
ed March 8, 2019.)

102-4-9b. Renewal audit. (a) A random
audit of the continuing education documentation
for 10 percent of the master’s level psychologist
licenses and the clinical psychotherapist licenses
expiring each month shall be conducted by the
board.

(b) Each licensee selected for the random au-
dit shall be notified in writing after the board has
received the licensee’s renewal application form
required by K.A.R. 102-4-9a.

(c) Upon board notification, each renewal appli-
cant shall submit the following to the board within
30 days after the license expiration date:

(1) The completed renewal audit forms; and

(2) the original continuing education doc-
uments that validate all continuing education
units claimed for credit during the current re-
newal period.

(d) Continuing education units that a renewal
applicant earns after board receipt of the renewal
application form shall not be approved for con-
tinuing education credit for the current renewal
period.

(e) Failure to comply with this regulation shall be
considered unprofessional conduct. (Authorized by
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and implementing K.S.A. 74-5365 and K.S.A. 2007
Supp. 74-7507; effective Feb. 13, 2009.)

102-4-15. Designation of referral source
for use in the diagnosis and treatment of
mental disorders. The “diagnostic and statistical
manual of mental disorders,” fifth edition, pub-
lished by the American psychiatric association,
shall be designated as the manual to diagnose and
treat mental disorders. (Authorized by K.S.A. 74-
5361, 74-5363, and 74-7507; implementing K.S.A.
74-5363; effective Aug. 4, 2000; amended April
22, 2005; amended March 15, 2019.)

Article 5.—LICENSING OF MARRIAGE
AND FAMILY THERAPISTS

102-5-2. Fees. (a) Each applicant or licensee
shall pay the appropriate fee or fees as follows:

(1) Application for a marriage and family thera-
pist license, $50;

(2) application for a clinical marriage and family
therapist license, $50;

(3) original marriage and family therapist li-
cense, $150;

(4) original clinical marriage and family thera-
pist license, $150;

(5) renewal of a marriage and family therapist
license, $100;

(6) renewal of a clinical marriage and family
therapist license, $125;

(7) replacement of a marriage and family ther-
apist or a clinical marriage and family therapist
license, $20;

(8) replacement of a marriage and family ther-
apist or a clinical marriage and family therapist
wallet card license, $2;

(9) reinstatement of a marriage and family ther-
apist license, $100;

(10) reinstatement of a clinical marriage and
family therapist license, $125;

(11) temporary marriage and family therapist
license, $150;

(12) temporary, 15-day permit for an out-of-
state licensed independent clinical marriage and
family therapist, $200; or

(13) temporary, 15-day permit for an out-of-
state licensed independent clinical marriage and
family therapist extension, $200.

(b)(1) Each applicant for renewal of a marriage
and family therapist license after its expiration
date shall pay the renewal fee in addition to the
late renewal penalty of $100.

(2) Each applicant for renewal of a clinical mar-
riage and family therapist license after its expira-
tion date shall pay the renewal fee in addition to
the late renewal penalty of $125.

(c) Fees paid to the board shall not be refund-
able. (Authorized by K.S.A. 65-6405a, 65-6411,
and 74-7507; implementing K.S.A. 65-6405, 65-
6405a and 65-6411; effective March 29, 1993;
amended Aug. 23, 1993; amended Aug. 4, 1995;
amended Oct. 24, 1997; amended Aug. 4, 2000;
amended July 1, 2005; amended, T-102-7-2-07,
July 2, 2007; amended Nov. 30, 2007; amended
March 8, 2019.)

102-5-3. Education requirements. (a)
Definitions. For purposes of this regulation, the
following terms shall be defined as follows:

(1) “Core faculty member” means an individu-
al who is part of the program’s teaching staff and
who meets the following conditions:

(A) Is an individual whose education, training,
and experience are consistent with the individual’s
role within the program and are consistent with
the published description of the goals, philosophy;,
and educational purpose of the program;

(B) is an individual whose primary professional
employment is at the institution in which the pro-
gram is housed; and

(C) is an individual who is identified with the
program and is centrally involved in program devel-
opment, decision making, and student training as
demonstrated by consistent inclusion of the individ-
ual’s name in public and departmental documents.

(2) “In residence,” when used to describe a
student, means that the student is present at the
physical location of the institution for the purpose
of completing coursework during which the stu-
dent and one or more core faculty members are in
face-to-face contact.

(3) “Primary professional employment” means
a minimum of 20 hours per week of instruction,
research, any other service to the institution in the
course of employment, and the related adminis-
trative work.

(b) Each applicant for licensure shall meet both
of the following education requirements:

(1) Each applicant shall have been awarded a
master’s or doctoral degree that meets the stan-
dards in subsection (c), (e), or (f).

(2) The applicant shall have completed no less
than 50% of the coursework for the degree “in res-
idence” at one institution, and the required practi-
cum shall be completed at the same institution.
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(c) To qualify for licensure with a master’s or
doctoral degree from a marriage and family ther-
apy program, both of the following requirements
shall be met:

(1) The college or university at which the appli-
cant completed a masters or doctoral degree in
marriage and family therapy shall be regionally ac-
credited, with accreditation standards equivalent
to those in Kansas.

(2) The marriage and family therapy program
through which the applicant completed a master’s
or doctoral degree either shall be accredited by
the commission on accreditation for marriage and
family therapy education or shall meet the stan-
dards set out in subsection (d).

(d) Each marriage and family therapy program
that is not accredited by the commission on ac-
creditation for marriage and family therapy edu-
cation shall meet all of these conditions:

(1) The program requires satisfactory comple-
tion by the applicant of a marriage and family ther-
apy practicum, or its equivalent, that is provided by
the program and that fulfills these conditions:

(A) Is a part-time clinical experience that inte-
grates didactic learning with clinical experience
and that is completed concurrently with didactic
coursework at a typical rate of five to 10 hours of
direct client contact per week;

(B) consists of at least 300 total hours of client
contact; and

(C) includes at least 60 total hours of supervi-
sion that is provided by the program’s core fac-
ulty and off-site supervisors. The practicam shall
provide a minimum of 30 supervised hours in an
individual format and no more than 30 supervised
hours in a group format. Supervision shall occur at
least once a week.

(2) The program requires that each marriage
and family therapy student successfully complete
a minimum of nine graduate semester credit
hours, or the academic equivalent, in each of the
following substantive content areas:

(A) Human development and family study
courses in which the interplay between interper-
sonal and intrapersonal development is stressed
and issues of gender, ethnicity, and ecosystems are
addressed as they relate to human development.
These courses may include studies in sexuality,
sexual functioning, sexual identity, sexism, stereo-
typing, and racism;

(B) theoretical foundations of marital and fam-
ily functioning courses, including an overview of
the historical development of systems theory and

cybernetics, a study of the life cycle of the family,
and a study of family processes and the modifica-
tion of family structures over time. These courses
may include studies in the birth of the first child,
adolescent sexual development, death of a family
member, and issues of context, including gender
and ethnicity; and

(C) marital and family assessment and therapy
courses that underscore the interdependence be-
tween diagnosis or assessment and treatment by
ensuring that students can use appropriate assess-
ment instruments and methods within a systemic
context. These courses shall provide a thorough
understanding of the major theoretical models of
systemic change, including structural, strategic,
intergenerational, contextual, experiential, sys-
temic, and behavioral theories. These courses also
shall teach the principles and techniques evolving
from each theory. In addition, the courses shall
identify the indications and contraindications for
use of each theory or technique and shall address
the rationale for intervention, the role of the ther-
apist, and the importance of considering gender
and ethnicity in selecting and using assessment
and treatment methods.

(3) The program requires that each marriage
and family therapy student successfully complete
a minimum of three graduate semester credit
hours, or the academic equivalent, in each of the
following substantive content areas:

(A) A professional study course that contributes
to the development of a professional attitude and
identity by examining the role of professional so-
cialization, professional organizations, licensure
and certification, the code of ethics, the legal re-
sponsibilities and liabilities of clinical practice and
research, and interprofessional cooperation, as
these topics relate to the profession and practice
of marriage and family therapy. A generic course
in ethics shall not be considered appropriate for
this area of study; and

(B) a research course in which students gain an
understanding of research methodology, data anal-
ysis, computer research skills, and evaluation and
critical examination of professional research re-
ports. The emphasis of the course shall be placed
on the quantitative and qualitative research that is
relevant to marriage and family therapy.

(e) To qualify for licensure with a master’s or
doctoral degree in a related field, both of the fol-
lowing requirements shall be met:

(1) The college or university at which the ap-
plicant completed a master’s or doctoral degree
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in a related field shall be regionally accredited,
with accreditation standards equivalent to those
in Kansas.

(2) To be considered equivalent to a marriage
and family therapy program, the related-field
degree program shall have provided and the ap-
plicant shall have completed the requirements of
subsection (d).

(f) To qualify for licensure with a master’s or
doctoral degree in a related field with additional
coursework in marriage and family therapy, both
of the following requirements shall be met:

(1) The college or university at which the ap-
plicant completed a masters or doctoral degree
in a related field shall be regionally accredited,
with accreditation standards equivalent to those
in Kansas.

(2) The marriage and family therapy program
through which the applicant obtained additional
coursework in marriage and family therapy either
shall be accredited by the commission on accred-
itation for marriage and family therapy education
or shall meet the standards approved by the board
as set out in subsection (d).

(g) Each applicant for licensure as a clinical
marriage and family therapist whose master’s or
doctoral degree is earned on or after July 1, 2003
shall meet the following education requirements:

(1) A graduate degree as required by the board
for licensure as a licensed marriage and family
therapist in accordance with subsection (c), (e), or
(f); and

(2) in addition to or as a part of the academic
requirements for the graduate degree, comple-
tion of 15 graduate semester credit hours, or the
academic equivalent, supporting diagnosis and
treatment of mental disorders using the “diagnos-
tic and statistical manual of mental disorders” as
specified in K.A.R. 102-5-14. Three of the 15 se-
mester credit hours, or the academic equivalent,
shall consist of a discrete academic course with
the primary and explicit focus of psychopathology
and the diagnosis and treatment of mental disor-
ders as classified in the “diagnostic and statistical
manual of mental disorders.” The remaining 12
graduate semester credit hours, or their academic
equivalent, shall consist of academic courses with
the primary and explicit focus of diagnostic assess-
ment, interdisciplinary referral and collaboration,
treatment approaches, and professional ethics or
other coursework that specifically contains identi-
fiable, equivalent instruction. The 15 graduate se-
mester credit hours shall be from an educational

institution and graduate degree program meeting
the requirements described in subsection (c), (e),
or (f).

(h) The following activities shall not be substi-
tuted for or counted toward any of the education
or supervised experience requirements set out in
subsections (b) through (g):

(1) Academic courses that the applicant com-
pleted as a part of or in conjunction with under-
graduate degree requirements;

(2) independent studies;

(3) thesis or independent research courses;

(4) academic coursework that has been audited
rather than graded;

(5) academic coursework for which the appli-
cant received an incomplete or a failing grade;

(6) graduate or postgraduate coursework or ex-
periential training provided by colleges, universi-
ties, institutes, or training programs that do not
qualify under subsection (c), (e), or (f); and

(7) continuing education, an in-service activi-
ty, or on-the-job training. (Authorized by K.S.A.
2010 Supp. 65-6404 and K.S.A. 2010 Supp. 74-
7507; implementing K.S.A. 2010 Supp. 65-6404;
effective March 29, 1993; amended Dec. 19,
1997; amended July 7, 2003; amended Oct. 27,
2006; amended April 15, 2011.)

102-5-7b. Requirements for board-
approved clinical supervisor; application.
(a) Each licensee providing postgraduate clinical
supervision shall be a board-approved clinical su-
pervisor. This requirement shall apply to each in-
dividual commencing a new supervisory relation-
ship on or after July 1, 2017.

(b) In addition to meeting the requirements
in K.S.A. 2016 Supp. 65-6414 and amendments
thereto and K. A.R. 102-5-7a, the licensee shall
successfully complete clinical supervision train-
ing, which shall be approved by the board and
be specific to providing supervision or becoming
a supervisor. This training shall include either
15 hours of continuing education in supervision
or one semester credit hour of a graduate-level
course on supervision or the academic equivalent
at an accredited college or university approved by
the board, each of which shall cover the following
material:

(1) Hands-on practice in supervision, consisting
of at least eight hours;

(2) best practices of supervision;

(3) classic and postmodern systemic supervision
models;
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(4) ethical and legal issues, including risk man-
agement;

(5) culture and context in supervision;

(6) structuring supervision;

(7) the importance of a positive working rela-
tionship between the supervisor and supervisee;
and

(8) Kansas marriage and family therapist stat-
utes and regulations.

(c) Each licensee applying for approval as a
clinical supervisor shall obtain the appropriate
application forms from the board and submit the
completed application materials to the board.

(d) To maintain approval as a clinical supervisor,
each approved clinical supervisor shall success-
fully complete the required continuing educa-
tion specified in K.A.R. 2016 Supp. 65-6414, and
amendments thereto. (Authorized by K.S.A. 2016
Supp. 74-7507; implementing K.S.A. 2016 Supp.
65-6414; effective, T- 102-5-24-17, May 24, 2017;
effective Oct. 6, 2017.)

102-5-9a. Renewal audit. (a) A random au-
dit of the continuing education documentation for
10 percent of the marriage and family therapist
licenses and the clinical marriage and family ther-
apist licenses expiring each month shall be con-
ducted by the board.

(b) Each licensee selected for the random au-
dit shall be notified in writing after the board has
received the licensee’s renewal application form
required by K.A.R. 102-5-9.

(c) Upon board notification, each renewal appli-
cant shall submit the following to the board within
30 days after the license expiration date:

(1) The completed renewal audit forms; and

(2) the original continuing education documents
that validate all continuing education units claimed
for credit during the current renewal period.

(d) Continuing education units that a renewal
applicant earns after board receipt of the renewal
application form shall not be approved for con-
tinuing education credit for the current renewal
period.

(e) Failure to comply with this regulation shall
be considered unprofessional conduct. (Autho-
rized by and implementing K.S.A. 65-6407 and
K.S.A. 2007 Supp. 74-7507; effective Feb. 13,
2009.)

102-5-14. Designation of referral source
for use in the diagnosis and treatment of
mental disorders. The “diagnostic and statis-

tical manual of mental disorders,” fifth edition,
published by the American psychiatric associ-
ation, shall be designated as the manual to di-
agnose and treat mental disorders. (Authorized
by K.S.A. 65-6402, K.S.A. 65-6404, and K.S.A.
74-7507; implementing K.S.A. 65-6404; effective
Aug. 4, 2000; amended April 22, 2005; amended
March 15, 2019.)

Article 6.—REGISTERED ALCOHOL AND
OTHER DRUG ABUSE COUNSELORS

102-6-1. (Authorized by and implementing
K.S.A. 74-7507(j); effective July 17, 1995; revoked
Feb. 10, 2012.)

102-6-2. (Authorized by and implementing
K.S.A. 65-6602(c) and 65-6603; effective July 17,
1995; revoked Feb. 10, 2012.)

102-6-4. (Authorized by K.S.A. 65-6602(b)
and 74-7507(j) and implementing K.S.A. 65-6602;
effective July 17, 1995; revoked Feb. 10, 2012.)

102-6-5. (Authorized by K.S.A. 74-7507(i)
and implementing K.S.A. 65-6602(c); effective
July 17, 1995; revoked Feb. 10, 2012.)

102-6-8. (Authorized by and implementing
K.S.A. 2006 Supp. 74-7507; effective July 17,
1995; amended June 8, 2007; revoked Feb. 10,
2012.)

102-6-9. (Authorized by K.S.A. 74-7507; im-
plementing K.S.A. 65-6603 and 74-7507; effective
July 17, 1995; amended July 11, 2003; revoked
Feb. 10, 2012.)

102-6-9a. (Authorized by and implementing
K.S.A. 656603 and K.S.A. 2007 Supp. 74-7507;
effective Feb. 13, 2009; revoked Feb. 10, 2012.)

102-6-10. (Authorized by and implementing
K.S.A. 74-7507 and K.S.A. 65-6603; effective July
17, 1995; amended July 11, 2003; revoked Feb.
10, 2012.)

102-6-11. (Authorized by and implementing
K.S.A. 74-7507(g) and K.S.A. 65-6603; effective
July 17, 1995; revoked Feb. 10, 2012.)

102-6-12. (Authorized by and implement-
ing K.S.A. 2007 Supp. 74-7507; effective July 17,
1995; amended Aug. 8, 2008; revoked Feb. 10,
2012.)
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Article 7.—LICENSING OF
ADDICTION COUNSELORS

102-7-1. Definitions. (a) “Academic equiv-
alent of a semester credit hour,” when used in
K.A.R. 102-7-3, means the prorated proportion-
ate credit for formal academic coursework if that
coursework is completed on the basis of trimester
or quarter hours rather than semester hours.

(b) “Addiction counseling supervision” means a
formal professional relationship between the su-
pervisor and supervisee that promotes the devel-
opment of responsibility, skills, knowledge, values,
and ethical standards in the practice of addiction
counseling.

(c) “Board” means the Kansas behavioral sci-
ences regulatory board.

(d) “Client” means a person who is a direct re-
cipient of addiction counseling services.

(e) “Client contact,” for purposes of K.A.R.
102-7-6, means a service to a client or clients that
utilizes individual, family, or group interventions
through face-to-face interaction or the use of
electronic mediums of face-to-face interaction in
which confidentiality is protected.

(f) “Clinical supervision training plan” means
a formal, written agreement that establishes the
supervisory framework for postgraduate clinical
experience and describes the expectations and re-
sponsibilities of the supervisor and the supervisee.

(g) “Continuing education” means formally or-
ganized programs or activities that are designed
for and have content intended to enhance the ad-
diction counselor’s or clinical addiction counsel-
or’s knowledge, skill, values, ethics, and ability to
practice as an addiction counselor or as a clinical
addiction counselor.

(h) “Fraudulent representation” shall include
the following:

(1) Deceit;

(2) misrepresentation; and

(3) concealing a material fact.

(i) “Harmful dual relationship” means a profes-
sional relationship between a licensee and a cli-
ent, student, supervisee, or any person who has
had a significant relationship with either a current
client or a person who has been a client within the
past 24 montbhs if that relationship is known to the
licensee, in which the objectivity or competency
of the licensee is impaired or compromised be-
cause of any of the following types of present or
previous relationships:

(1) Familial;

2) social;
3) emotional;

4) financial;

5) supervisory; or

6) administrative.

j) “LAC” means licensed addiction counselor.

(k) “LCAC” means licensed clinical addiction
counselor.

(1) “Malfeasance” means the performance of an
act by a licensee that is prohibited or that consti-
tutes wrongdoing or misconduct.

(m) “Merits the public trust” means that an ap-
plicant or licensee possesses the high standard of
good moral character and fitness that is required
to practice addiction counseling as demonstrated
by the following personal qualities:

1) Good judgment;

) integrity;

) honesty;

) fairness;

) credibility;
) reliability;
) respect for others;
)

)

0

1

(
(
(
(
(
(

respect for the laws of the state and nation;
self-discipline;

) self-evaluation;

) initiative; and

(12) commitment to the addiction counseling
profession and its values and ethics.

(n) “Misfeasance” means the improper perfor-
mance of a lawful act by a licensee.

(0) “Nonfeasance” means the omission of an act
that a licensee should do.

(p) “Practice setting” means the public or pri-
vate addiction counseling agency or delivery sys-
tem within which addiction counseling is practiced
or addiction counseling services are delivered.

(q) “Practicum or its equivalent” means a for-
mal component of the academic curriculum in
the addiction counseling or in the related field
educational program that engages the student in
supervised addiction counseling practice and pro-
vides opportunities to apply classroom learning to
actual practice situations in a field setting.

(r) “Quarter credit hour” means two-thirds of
a semester hour. Quarter credit hours shall be
rounded as follows:

(1) One quarter credit hour equals .7 semester
hours.

(2) Two quarter credit hours equal 1.3 semester
hours.

(3) Three quarter credit hours equal 2.0 semes-
ter hours.

(1

2
(3
(4
(5
(6
(7
8
9
(1
(1
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(4) Four quarter credit hours equal 2.7 semes-
ter hours.

(5) Five quarter credit hours equal 3.3 semester
hours.

(s) “Related field” means a degree program in
a helping profession and may include any of the
following:

(1) Criminal justice;

(2) counseling;

(3) healing arts;

(4) human development and family studies;

(5) human services;

(6) marriage and family therapy;

(7) nursing;

(8) psychology;

(9) social work; or

(10) theology.

(t) “Semester credit hour,” when used in K.A.R.
102-7-3, means at least 13 clock-hours of formal,
didactic classroom instruction that occurred over
the course of an academic semester and for which
the applicant received formal academic credit.

(u) “Undue influence” means misusing one’s
professional position of confidence, trust, or au-
thority over a client or supervisee, or taking advan-
tage of a client’s vulnerability, weakness, infirmity,
or distress for any of the following purposes:

(1) To improperly influence or change a client’s
or supervisee’s actions or decisions;

(2) to exploit a client or supervisee for the coun-
selor’s or a third party’s financial gain, personal
gratiﬁcation, or advantage; or

(3) to impose one’s personal values, spiritual be-
liefs, or lifestyle on a client, student, or supervis-
ee. (Authorized by and implementing K.S.A. 2010
Supp. 74-7507, as amended by L. 2010, ch. 45,
§15; effective, T-102-7-1-11, July 1, 2011; effec-
tive, T-102-10-27-11, Oct. 27, 2011; effective Jan.
20, 2012.)

102-7-2. Fees. (a) Each applicant or licensee
shall pay the appropriate fee or fees as follows:

(1) Application for an addiction counselor li-
cense: $50;

(2) application for a master’s addiction counsel-
or license: $50;

(3) application for a clinical addiction counselor
license: $50;

(4) original addiction counselor license: $100;

(5) original master’s addiction counselor license:
$150;

(6) original clinical addiction counselor license:
$150;

(7) renewal of an addiction counselor license:
$50;

(8) renewal of a master’s addiction counselor li-
cense: $75;

(9) renewal of a clinical addiction counselor li-
cense: $100;

(10) replacement of an addiction counselor, a
master’s addiction counselor, or a clinical addic-
tion counselor license: $20;

(11) replacement of an addiction counselor, a
master’s addiction counselor, or a clinical addic-
tion counselor wallet license: $2;

(12) reinstatement of an addiction counselor li-
cense: $50;

(13) reinstatement of a master’s addiction coun-
selor license: $75;

(14) reinstatement of a clinical addiction coun-
selor license: $100;

(15) temporary addiction counselor license: $75;

(16) temporary master’s addiction counselor li-
cense: $75;

(17) temporary, 15-day permit for an out-of-
state licensed clinical addiction counselor: $200;
or

(18) temporary, 15-day permit for an out-of-
state licensed clinical addiction counselor exten-
sion: $200.

(b) Each applicant for license renewal after its
expiration date shall pay, in addition to the renew-
al fee, the applicable late renewal penalty fee as
follows:

(1) Licensed addiction counselor: $50;

(2) licensed master’s addiction counselor: $75; or
(3) licensed clinical addiction counselor: $100.
(c) Fees paid to the board shall not be refund-
able. (Authorized by K.S.A. 65-6618 and 74-7507;
implementing K.S.A. 65-6618; effective, T-102-7-
1-11, ]uly 1, 2011; effective, T-102-10-27-11, Oct.
27, 2011; effective Jan. 20, 2012; amended March
8, 2019.)

102-7-3. Educational requirements. (a)(1)
“Core faculty member” means an individual who
is part of the teaching staff of a program covered
by this regulation and who meets the following
conditions:

(A) Has education, training, and experience
consistent with the individuals role within the
program and consistent with the published de-
scription of the goals, philosophy, and educational
purpose of the program;

(B) has primary professional employment at the
institution in which the program is housed; and

1455



102-7-3

BEHAVIORAL SCIENCES REGULATORY BOARD

(C) is identified with the program and is cen-
trally involved in program development, decision
making, and student training as demonstrated by
consistent inclusion of the individual’s name in
public and departmental documents.

(2) “In residence,” when used to describe a
student, means that the student is present at the
physical location of the institution or at any other
location approved by the board for the purpose of
completing coursework, during which the student
and one or more core faculty members, adjunct
faculty members, or agency internship supervisors
are in face-to-face contact.

(3) “Primary professional employment” means
at least 20 hours each week of instruction, re-
search, or any other service to the institution in
the course of employment, and related adminis-
trative work.

(4) “Skill-based coursework” means those
courses that allow students to work on basic help-
ing skills including open-ended questions, clari-
fication, interpretation, response to feelings, and
summarization.

(b) To qualify for licensure as an addiction coun-
selor with a baccalaureate degree in addiction
counseling or a baccalaureate degree in a related
field that included all coursework requirements,
the applicant shall hold one of the following:

(1) A baccalaureate degree in addiction coun-
seling or a related field. When the degree was
granted, the program met the standards approved
by the board;

(2) a baccalaureate degree in addiction counsel-
ing or a related field, if the applicant began the
program on or before May 1, 2011 and the bac-
calaureate degree is conferred on or before June
1, 2012, from a program that was approved by the
Kansas department of social and rehabilitation
services, division of addiction and prevention ser-
vices; or

(3) a baccalaureate degree in addiction counsel-
ing or a related field, if the applicant began the
program on or before June 30, 2012, from a pro-
gram that included at least 30 semester hours, or
the academic equivalent, in coursework on sub-
stance use disorders and that meets the course-
work requirements in subsection (c).

(c) Each applicant for licensure as an addiction
counselor shall have satisfactorily completed for-
mal academic coursework that contributes to the
development of a broad conceptual framework
for addiction counseling theory and practice. This
formal academic coursework shall be distributed

across the substantive content areas specified in
this subsection. For applicants who graduate on
or after July 1, 2013, two of the following courses
shall be completed while the student is in resi-
dence: methods of individual counseling, methods
of group counseling, practicum one, or practicum
two. A maximum of three semester hours, or the
academic equivalent, may be completed in inde-
pendent study. Except for the required courses
in a practicum or its equivalent, there shall be at
least three discrete and unduplicated semester
hours, or the academic equivalent, in each of the
following content areas:

(1) Introduction to addiction, which shall in-
clude the study of the nature of addiction and
other substance use-related problems; models,
theories, philosophies, principles, implications
for medical and mental health conditions that
coexist with addiction, and evidence-based strat-
egies of addiction prevention, treatment, relapse
prevention, continuing care, and recovery; and
the impact of addiction on the individual, family,
and society;

(2) methods of individual counseling, which shall
include the study of culturally informed, ethical,
evidence-based models and approaches to indi-
vidual counseling; methods for establishing effec-
tive therapeutic relationships, developing realistic
and achievable treatment goals, and assessing cli-
ent substance use, functioning, motivation, and
progress; and strategies for crisis prevention and
intervention;

(3) methods of group counseling, which shall
include the study of culturally informed, ethical,
evidence-based models and approaches to group
counseling; group facilitation and counseling
skills; and methods for establishing group goals
and treatment outcomes;

(4) addiction pharmacology, which shall include
the study of the nature of psychoactive chemi-
cals; the behavioral, psychological, physiological,
and social effects of psychoactive substance use;
symptoms of intoxication, withdrawal, and toxic-
ity; toxicity screen options, limitations, and legal
implications; and the use of pharmacotherapy for
treatment of addiction;

(5) co-occurring disorders, which shall include
the study of the symptoms of mental health and
other disorders prevalent in individuals with
substance use disorders, screening and assess-
ment tools used to detect and evaluate the pres-
ence and severity of co-occurring disorders, and
evidence-based strategies for managing risks

1456



LICENSING OF ADDICTION COUNSELORS

102-7-3

associated with treating individuals who have
co-occurring disorders;

(6) addiction services coordination, which shall
include the study of administrative, clinical, evalu-
ative, and referral activities used to connect clients
with treatment services and other community re-
sources; navigation and coordination across multi-
ple systems; and case management and advocacy
skills used to assist clients in achieving their treat-
ment and recovery goals;

(7) legal and ethical issues, which shall include
the study of established codes of ethical conduct,
standards of professional behavior and scope of
practice; client rights, responsibilities, and in-
formed consent; and confidentiality and other le-
gal considerations in counseling;

(8) family and community studies, which shall
include the study of family, social, and communi-
ty systems; the impact of addiction on the family
and society; and the development of culturally in-
formed skills utilized in the treatment and recov-
ery process;

(9) at least six semester credit hours, or the ac-
ademic equivalent, of practicum or its equivalent,
which shall include the following:

(A) An experience that integrates didactic learn-
ing that is related to substance use disorders with
face-to-face, direct counseling experience that
includes intake and assessment, counseling, treat-
ment planning, discharge planning, documenta-
tion, and case management activities;

(B) at least 400 clock-hours of practice; and

(C) at least one hour of supervision for every 10
hours of practice. Supervision shall be provided
by the educational program’s faculty and agency
staff, at least one of whom shall be licensed in the
behavioral sciences; and

(10) for applicants who graduate on and after
July 1, 2012, at least three discrete and undupli-
cated semester hours, or the academic equivalent,
in the study of research, which shall include the
study of basic research design and methodology;
critical evaluation and interpretation of profes-
sional research reports; introduction to data col-
lection, performance measurement, and outcome
evaluation; and the application of research results
in a treatment setting.

(d) To qualify for licensure as an addiction coun-
selor with a baccalaureate degree in a related field
with additional coursework in addiction counsel-
ing, the following requirements shall be met:

(1) The college or university at which the ap-
plicant completed a baccalaureate degree in a

related field shall be regionally accredited with
accreditation standards equivalent to those met
by Kansas colleges and universities.

(2) The applicant shall meet the coursework re-
quirements in subsection (c).

(3) The program through which the applicant
obtained additional coursework in addiction
counseling shall meet the standards approved by
the board as specified in subsections (i) and (j).

(e) To qualify for licensure as an addiction
counselor while holding a baccalaureate social
work license in Kansas, the applicant shall com-
plete the coursework specified in paragraphs (c)
(1), (4), and (9).

(f) To qualify for licensure as a clinical addic-
tion counselor with a master’s degree in addiction
counseling or a master’s degree in a related field
that included all coursework requirements, the
applicant shall hold one of the following:

(1) A master’s degree in addiction counseling or
a related field. When the degree was granted, the
program met the standards approved by the board;

(2) a master’s degree in addiction counseling or
a related field, if the applicant began the program
on or before May 1, 2011 and the master’s degree
is conferred on or before June 1, 2012 from a
program that was approved by the Kansas depart-
ment of social and rehabilitation services, division
of addiction and prevention services; or

(3) a master’s degree in addiction counseling
or a related field. Part of the coursework com-
pleted for the master’s degree shall be at least 30
graduate semester credit hours, or the academic
equivalent, supporting the diagnosis and treat-
ment of substance use disorders and shall meet
the coursework requirements in subsection (g).

(g) Each applicant for licensure as a clinical
addiction counselor shall have satisfactorily com-
pleted formal academic coursework that contrib-
utes to the development of a broad conceptual
framework for addiction counseling theory and
practice. This formal academic coursework shall
be distributed across the substantive content ar-
eas specified in this subsection. For applicants
who graduate on or after July 1, 2013, half of all
skill-based coursework shall be completed while
the student is in residence, as defined in this reg-
ulation. A maximum of three graduate semester
hours, or the academic equivalent, may be com-
pleted in independent study. There shall be at
least three discrete and unduplicated graduate se-
mester hours, or the academic equivalent, in each
of the following content areas:
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(1) Addiction and recovery services, which shall
include the study and critical analysis of philos-
ophies and theories of addiction and scientifical-
ly supported models of prevention, intervention,
treatment, and recovery for addiction and other
substance-related problems;

(2) advanced methods of individual and group
counseling, which shall include the study of prac-
tical skills related to evidence-based, culturally
informed individual and group counseling tech-
niques and strategies designed to facilitate ther-
apeutic relationships and the educational and
psychosocial development of clients as specifically
related to their addiction;

(3) advanced pharmacology and substance use
disorders, which shall include the study of the
pharmacological properties and effects of psy-
choactive substances; physiological, behavioral,
psychological, and social effects of psychoactive
substances; drug interactions; medication-assisted
addiction treatment; and pharmacological issues
related to co-occurring disorders treated with pre-
scription psychotropic medications;

(4) integrative treatment of co-occurring dis-
orders, which shall include the study of the re-
lationship between addiction and co-occurring
mental or physical disorders or other conditions
and evidenced-based models for the screen-
ing, assessment, and collaborative treatment of
co-occurring disorders;

(5) assessment and diagnosis, which shall in-
clude the study of a comprehensive clinical as-
sessment process that addresses age, gender,
disability, and cultural issues; the signs, symp-
toms, and diagnostic criteria used to establish
substance use-disorder diagnoses; and the rela-
tionship between diagnosis, treatment, and re-
covery;

(6) professional ethics and practice, which shall
include the study of professional codes of ethics
and ethical decision making; client privacy rights
and confidentiality; legal responsibilities and lia-
bilities of clinical supervision; and professional
identity and development issues;

(7) applied research, which shall include the
study of the purposes and techniques of behav-
ioral sciences research, including qualitative and
quantitative approaches, research methodology,
data collection and analysis, electronic research
skills, outcome evaluation, critical evaluation and
interpretation of professional research reports,
and practical applications of research. A max-
imum of three semester hours, or the academic

equivalent, may be completed in thesis or inde-
pendent research courses;

(8) practicum or its equivalent, which shall meet
the following requirements:

(A) Be a clinical experience that integrates di-
dactic learning supporting the diagnosis and treat-
ment of substance use disorders;

(B) include at least 300 hours of client contact;
and

(C) provide at least one hour of supervision for
every 10 hours of client contact. Supervision shall
be provided by the program’s faculty and agency
supervisors, at least one of whom shall be licensed
at the clinical level by the board; and

(9) six additional graduate semester hours of
academic coursework that contributes to the de-
velopment of advanced knowledge or skills in ad-
diction counseling, supervision, or research.

(h) To qualify for licensure as a clinical addiction
counselor with a master’s degree in a related field
with additional coursework in addiction counsel-
ing, the following requirements shall be met:

(1) The college or university at which the appli-
cant completed a master’s degree in a related field
shall be regionally accredited with accreditation
standards equivalent to those met by Kansas col-
leges and universities.

(2) The applicant shall meet the coursework re-
quirements in subsection (g).

(3) The program through which the applicant
obtained additional coursework in addiction
counseling shall meet the standards approved by
the board as specified in subsections (i) and (j).

(i) In order to be approved by the board, each
addiction counseling program or related-field
program, except the related-field degree listed in
paragraphs (d)(1) and (h)(1), shall meet the fol-
lowing conditions:

(1) Have established program admission re-
quirements that are based, in part or in full, on
objective measures or standardized achievement
tests and measures;

(2) offer education and training in addiction
counseling, one goal of which is to prepare stu-
dents for the practice of addiction counseling;

(3) require an established curriculum that en-
compasses at least one academic year of study for
a baccalaureate degree or two academic years of
study for a master’s degree;

(4) have clear administrative authority and pri-
mary responsibility within the program for the
core and specialty areas of training in addiction
counseling;
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(5) have an established, organized, and com-
prehensive sequence of study that is planned by
administrators who are responsible for providing
an integrated educational experience in addiction
counseling;

(6) for a master’s degree program, be coordi-
nated or directed by an identifiable person who
holds a graduate degree that was earned from a
regionally accredited college or university upon
that person’s actual completion of a formal aca-
demic training program;

(7) have an identifiable, full-time core faculty
member who holds an earned graduate degree in
addiction counseling or a related field;

(8) have an established, identifiable body of stu-
dents who are formally enrolled in the program
with the goal of obtaining coursework for the con-
centration in the study of addiction counseling;

(9) require the student’s major advisor to be a
member of the program faculty;

(10) require each student to complete the in-
stitution’s requirements for the number of credit
hours that must be completed at that institution
and to satisfactorily complete an addiction coun-
seling practicum or its equivalent that is provided
by the program from which the student completes
the concentration in the study of addiction coun-
seling. The required practicum shall meet the fol-
lowing requirements:

(A) Accept as practicum students only appli-
cants enrolled in the addiction counseling or
related-field program;

(B) provide the majority of supervision by an
individual who is licensed at the clinical level by
the board;

(C) exist as a distinct and organized program
that is clearly recognizable within an institution or
agency, as well as in pertinent public, official doc-
uments issued by the institution or agency, and
that is clearly recognizable as a training program
for addiction counselors;

(D) identify students as being in training and
not as staff members; and

(E) be an integrated and formally organized
training experience, not an after-the-fact tabula-
tion of experience; and

(11) conduct an ongoing, objective review and
evaluation of each student’s learning and progress
and report this evaluation in the official student
transcripts.

(j) In order to be approved by the board, each
addiction counseling program or related-field
program, except the related-field degree listed in

paragraphs (d)(1) and (h)(1), shall meet the fol-
lowing requirements:

(1) Be regionally accredited, with accreditation
standards equivalent to those met by Kansas col-
leges and universities;

(2) document in official publications, including
course catalogs and announcements, the program
description and standards and the admission re-
quirements for the addiction counseling or related-
field education and training program;

(3) identify and clearly describe in pertinent in-
stitutional catalogs the coursework, experiential,
and other academic program requirements that
must be satisfied before conferral of the degree;

(4) clearly identify and specify in pertinent in-
stitutional catalogs the intent to educate and train
addiction counselors;

(5) have clearly established the addiction coun-
selor or related-field education program as a co-
herent entity within the college or university that,
when the applicant’s degree was conferred, met
the program standards in subsection (i);

(6) have conferred the degree upon the appli-
cant’s successful completion of an established and
required formal program of studies; and

(7) have a library and equipment and resources
available that are adequate for the size of the stu-
dent body and the scope of the program offered.

(k) The following types of study shall not be
substituted for or counted toward the coursework
requirements of this regulation:

(1) Academic coursework that has been audited
rather than graded;

(2) academic coursework for which the appli-
cant received an incomplete or failing grade;

(3) coursework that the board determines is not
closely related to the field or practice of addiction
counseling;

(4) coursework or training provided by any col-
lege, university, institute, or training program that
does not meet the requirements of subsections (i)
and (j); and

(5) any continuing education, in-service activity,
or on-the-job training. (Authorized by K.S.A. 2013
Supp. 74-7507; implementing K.S.A. 2013 Supp.
65-6610; effective, T-102-7-1-11, July 1, 2011; ef-
fective, T-102-10-27-11, Oct. 27, 2011; effective
Jan. 20, 2012; amended, T-102-7-16-13, July 16,
2013; amended Dec. 2, 2013.)

102-7-4. Application for licensure. (a)
Each applicant for licensure as an addiction coun-
selor or a clinical addiction counselor shall request
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the appropriate licensure application forms from
the executive director of the board.

(b) Each applicant for licensure as an addiction
counselor shall submit the completed application
materials to the board and perform the following:

(1) Submit the full payment of the licensure ap-
plication fee as specified in K.A.R. 102-7-2;

(2) submit, on board-approved forms, two pro-
fessional references. Each individual submitting a
reference shall meet all of the following conditions:

(A) Not be related to the applicant;

(B) be authorized by law to practice addiction
counseling or to practice in a related field; and

(C) be able to address the applicant’s profes-
sional conduct, competence, and merit of the
public trust;

(3) if not previously provided to the board, sub-
mit, on a board-approved form, a third profession-
al reference from an individual who shall meet the
following conditions:

(A) Not be related to the applicant;

(B) if the individual is the applicant’s practicum
supervisor, be authorized by law to practice addic-
tion counseling; and

(C) have served as the applicant’s on-site practi-
cum supervisor or, if that supervisor is unavail-
able, the program director or any person who has
knowledge of the applicant’s practicum experi-
ence on the basis of the applicant’s practicum rec-
ords; and

(4) meet either of the following requirements:

(A) Currently hold a license issued by the board
at the master’s level or above; or

(B)(i) Demonstrate completion of the educa-
tional requirements specified in K.A.R. 102-7-3;
and

(ii) arrange for the applicant’s transcripts cover-
ing all applicable college or university coursework
to be sent directly from each academic institution
to the board office. Each applicant who graduat-
ed from a college or university outside the United
States also shall arrange for the applicant’s tran-
script to be translated and evaluated for degree
equivalency by a source and in a manner that are
acceptable to the board.

(c) Each applicant for licensure as a clinical ad-
diction counselor shall submit the completed ap-
plication materials to the board and perform the
following:

(1) Submit the full payment of the licensure ap-
plication fee as specified in K.A.R. 102-7-2;

(2) demonstrate that the applicant is licensed by
the board as an addiction counselor or meets all

requirements for licensure as a licensed addiction
counselor;

(3) if not previously provided to the board, sub-
mit, on board-approved forms, two professional
references. Each individual submitting a refer-
ence shall meet all of the following conditions:

(A) Not be related to the applicant;

(B) be authorized by law to practice addiction
counseling or to practice in a related field; and

(C) be able to address the applicant’s profes-
sional conduct, competence, and merit of the
public trust;

(4) if not previously provided to the board, sub-
mit, on a board-approved form, a third profession-
al reference from an individual who shall meet the
following conditions:

(A) Not be related to the applicant;

(B) if the individual is the applicant’s practicum
supervisor, be authorized by law to practice addic-
tion counseling; and

(C) have served as the applicant’s on-site
practicum supervisor or, if that supervisor is un-
available, the program director or any person
who has knowledge of the applicant’s practicum
experience on the basis of the applicant’s practi-
cum records;

(5) meet either of the following requirements:

(A) Demonstrate compliance with require-
ments pursuant to L. 2011, ch. 114, sec. 12(b)(1)
(A)(iv), and amendments thereto; or

(B)(i) Demonstrate satisfactory completion of
the graduate education requirements specified in
K.A.R. 102-7-3; and

(i) if not previously provided to the board, ar-
range for the applicant’s transcripts covering all
applicable college or university coursework to be
sent directly from each academic institution to the
board office. Each applicant who graduated from
a college or university outside the United States
also shall arrange for the applicant’s transcript to
be translated and evaluated for degree equivalen-
cy by a source and in a manner that are acceptable
to the board; and

(6) submit each supervisor’s attestation that
the applicant has satisfactorily completed the
postgraduate supervised professional experience
requirements in accordance with a clinical su-
pervision training plan approved by the board as
specified in K.A.R. 102-7-6.

(d) The following provisions shall apply to each
applicant for licensure as an addiction counselor
and each applicant for licensure as a clinical ad-
diction counselor:
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(1) Upon the board’s determination that the
applicant has met the applicable educational re-
quirements, each applicant shall pass an appropri-
ate, nationally administered, standardized written
examination approved by the board in accordance
with K.A.R. 102-7-5.

(2) An applicant shall not be given a judgment
on the applicant’s eligibility for licensure until the
board receives all application materials and the
applicant completes all application procedures.

(3) Upon notification from the board that all
eligibility requirements have been satisfied, the
applicant shall submit the fee for the original two-
year licensure period as specified in K.A.R. 102-
7-2.

(4)(A) If any of the following conditions applies
to the applicant, the applicant’s application shall
expire one year from the date on which it was sub-
mitted to the board or on the date the applicant’s
temporary license expires, whichever date is later,
except as provided by paragraph (d)(4)(B):

(i) The applicant has not met the qualifications
for licensure.

(ii) The applicant has not submitted a complete
application.

(iii) The applicant has not submitted the origi-
nal license fee.

(B) Any applicant whose application will expire
under paragraph (d)(4)(A) may request that the
application be kept open for an additional peri-
od of time, not to exceed six months, on the basis
of extenuating circumstances. The applicant shall
submit a written request to the board with a de-
tailed explanation of the extenuating circumstanc-
es that are the basis of the applicant’s request. The
written request shall be submitted no later than
30 days before the application expires. If the re-
quest is approved by the board, the application
shall remain open for the period of time stipulat-
ed by the board in its approval, which shall not
exceed six months.

(C) Upon expiration of the application, the
applicant may submit a new application, the re-
quired fee, and all supporting documents if the
applicant wishes to reapply.

(e)(1) Any applicant who is determined by the
board to meet the requirements of L. 2011, ch.
114, sec. 12 (a)(1), (2), and (4), and amendments
thereto, may be granted a temporary license if
the applicant submits a written request for a
temporary license on a form approved by the
board and the temporary license fee as specified
in K.A.R. 102-7-2. Except as provided in para-

graph (e)(2), the temporary license shall remain
in effect for 12 months.

(2) Any applicant whose 12-month temporary
license is due to expire may request that the tem-
porary license remain in effect for a period of time
not to exceed six months on the basis of extenu-
ating circumstances. The applicant shall submit a
written request to the board with a detailed expla-
nation of the extenuating circumstances that are
the basis of the applicant’s request. The written
request shall be submitted no later than 30 days
before the application expires. If the request is ap-
proved by the board, the temporary license shall
remain in effect for the period of time stipulated
by the board in its approval, which shall not ex-
ceed six months.

(f) For purposes of this regulation, the term
“extenuating circumstances” shall mean any con-
dition caused by events beyond a person’s control
that is sufficiently extreme in nature to result in
either of the following:

(1) The person’s inability to comply with the
requirements of this regulation within the time
frames established by this regulation or L. 2010,
ch. 45, sec. 5, and amendments thereto; or

(2) the inadvisability of requiring the applicant
to comply with the requirements of this regulation
within the time frames established by this regula-
tion and L. 2010, ch. 45, sec. 5, and amendments
thereto. (Authorized by K.S.A. 2010 Supp. 74-
7507, as amended by L. 2010, ch. 45, §15; imple-
menting L. 2010, ch. 45, §4, as amended by 2011
HB 2182, §12, and K.S.A. 2010 Supp. 74-7507, as
amended by L. 2010, ch. 45, §{15; effective, T-102-
7-1-11, July 1, 2011; effective, T-102-10-27-11,
Oct. 27, 2011; effective Jan. 20, 2012.)

102-7-4a. Licensure without examina-
tion. (a) Each applicant for licensure as an ad-
diction counselor or clinical addiction counselor
shall request the appropriate licensure application
forms from the executive director of the board.

(b) Each applicant for licensure as an addiction
counselor without examination shall submit the
completed application materials to the board and
meet the following requirements:

(1) Submit a certificate or written statement is-
sued by the credentialing organization verifying
that the applicant was registered or credentialed
as an alcohol or other drug counselor pursuant to
L. 2011, ch. 114, sec. 12, and amendments there-
to, at any time from July 1, 2008 through June
30, 2011;
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(2) submit an attestation, on a board-approved
form, by the applicant that the applicant’s last
Kansas alcohol or other drug registration or cre-
dential was not suspended or revoked;

(3) submit documentation verifying that the
applicant has completed two hours each of con-
tinuing education in ethics, confidentiality, and
infectious disease during the three years immedi-
ately preceding application;

(4) submit, on board-approved forms, referenc-
es from two professionals. Each individual sub-
mitting a reference shall meet all of the following
conditions:

(A) Not be related to the applicant;

(B) be authorized to engage in the practice of
addiction counseling or to practice in a related
field; and

(C) be able to address the applicant’s compe-
tence to perform the duties of an addiction coun-
selor; and

(5) pay the application fee specified in K.A.R.
102-7-2.

(c) Each applicant for licensure as a clinical
addiction counselor without examination shall
submit to the board all application materials pre-
scribed in paragraphs (b)(1) through (4), in addi-
tion to the following items:

(1) Documentation verifying that the applicant
has completed six hours of continuing education
in the diagnosis and treatment of substance use
disorders during the three years immediately pre-
ceding the application date;

(2) (A) Documentation verifying that the ap-
plicant is authorized to practice independently
as a licensed specialist clinical social worker, li-
censed clinical professional counselor, licensed
clinical marriage and family therapist, licensed
clinical psychotherapist, licensed psychologist,
mental health advanced registered nurse practi-
tioner, or advanced practice registered nurse or
is a physician licensed to practice medicine and
surgery; or

(B) (i) An official transcript verifying that the
applicant holds a master’s degree in a related field;
and

(i) an attestation, on a board-approved form,
that the applicant has engaged in the practice,
supervision, or administration of addiction coun-
seling for at least four years with an average of
at least eight hours each week for at least nine
months of each of the four years; and

(3) payment of the application fee specified in
K.A.R. 102-7-2.

(d) The following provisions shall apply to each
applicant for licensure as an addiction counselor
and each applicant for licensure as a clinical ad-
diction counselor:

(1) An applicant shall not be given a judgment
on the applicant’s eligibility for licensure until the
board receives all application materials and the
applicant completes all application procedures.

(2) Upon notification from the board that all
eligibility requirements for licensure without ex-
amination have been satisfied, the applicant shall
submit the fee for the original two-year licensure
period as specified in K.A.R. 102-7-2.

(3)(A) If any of the following conditions applies
to the applicant, the applicant’s application shall
expire one year from the date on which it was sub-
mitted to the board:

(i) The applicant has not met the qualifications
for licensure.

(ii) The applicant has not submitted a complete
application.

(iii) The applicant has not submitted the origi-
nal license fee.

(B) Upon expiration of the application, the
applicant may submit a new application, the re-
quired fee, and all supporting documents if the
applicant wishes to reapply. (Authorized by K.S.A.
2010 Supp. 74-7507, as amended by L. 2010, ch.
45, §15; implementing L. 2010, ch. 45, {4, as
amended by L. 2011, ch. 114, {12, and K.S.A.
2010 Supp. 74-7507, as amended by L. 2010, ch.
45, §15; effective, T-102-7-1-11, ]uly 1, 2011; ef-
fective, T-102-10-27-11, Oct. 27, 2011; effective
Jan. 20, 2012.)

102-7-4b. Application for licensure based
on reciprocity. (a) Each individual who wishes to
be licensed as an addiction counselor or a clinical
addiction counselor based on reciprocity, pursu-
ant to L. 2011, ch. 114, sec. 13 and amendments
thereto, shall submit an application for licensure
in accordance with this regulation.

(b) Each applicant for licensure as an addiction
counselor shall request the application forms for
licensure by reciprocity from the board. Each ap-
plicant shall ensure that the application materials
are submitted to the board as follows:

(1) The applicant shall submit the completed
application form and payment in full of the ap-
plication for a license fee, as specified in K.A.R.
102-7-2.

(2) The applicant shall forward to the licensing
agency for the jurisdiction in which the applicant
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is currently licensed, certified, or registered as an
addiction counselor a form provided by the board
on which the licensing agency is to provide the
following information directly to the board:

(A) Verification that the applicant currently
holds a valid license, registration, or certification
to practice addiction counseling issued by the li-
censing agency;

(B) the date on which the applicant was initially
licensed, registered, or certified as an addiction
counselor by the licensing agency and a com-
plete history of each subsequent renewal, rein-
statement, and lapse in licensure, registration, or
certification. If an applicant is seeking licensure
based on reciprocity pursuant to L. 2011, ch. 114,
sec. 13 (a)(2) and amendments thereto, the ap-
plicant shall ensure that documentation covering
the five years of continuous licensure, registration,
or certification as an addiction counselor that im-
mediately precede the date of the application is
submitted to the board by the licensing agency
for each jurisdiction in which the applicant was
licensed, registered, or certified during that five-
year period; and

(C) a complete history of any disciplinary action
of a serious nature brought by the licensing agency
against the applicant. For purposes of this regula-
tion, “disciplinary action of a serious nature” shall
mean the revocation or suspension of a license,
registration, or certification issued by the licens-
ing board or the voluntary surrender of a license,
registration, or certification in lieu of the comple-
tion of an investigation or final disciplinary action.

(3) The applicant either shall provide verifica-
tion that the standards for licensure, certification,
or registration as an addiction counselor in that
jurisdiction are substantially equivalent to the
standards in Kansas or shall meet the following
requirements:

(A)(i) Demonstrate completion of a baccalaure-
ate or master’s degree in addiction counseling as
specified in K.A.R. 102-7-3; or

(ii) demonstrate completion of a baccalaureate
or master’s degree in a related field that includ-
ed all required addiction counseling coursework
requirements as specified in K.A.R. 102-7-3; and

(B) arrange for the applicant’s transcripts cover-
ing all applicable college or university coursework
to be sent directly from each academic institution
to the board office. Each applicant who graduat-
ed from a college or university outside the United
States also shall arrange for the applicant’s tran-
script to be translated and evaluated for degree

equivalency by a source and in a manner that are
acceptable to the board.

(4) The applicant shall submit an attestation that
the applicant engaged in the professional practice
of addiction counseling an average of at least 15
hours each week for nine months during each of
the five years immediately preceding the date of
application for licensure based on reciprocity.

(c) In addition to meeting the requirements of
subsection (b), each applicant for licensure as a
clinical addiction counselor shall demonstrate
competence to diagnose and treat substance use
disorders by submitting at least two of the follow-
ing forms of documentation:

(1)(A) A transcript sent directly from a region-
ally accredited university or college documenting
satisfactory completion of 15 graduate credit hours
supporting diagnosis or treatment of substance
use disorders, including the following coursework:

(i) Three graduate semester hours of discrete
coursework in ethics;

(ii) three graduate semester hours of discrete
coursework in the diagnosis of substance use dis-
orders that includes studies of the established di-
agnostic criteria for substance use disorders; and

(iii) coursework that addresses interdisciplin-
ary referrals, interdisciplinary collaborations, and
treatment approaches; or

(B) verification from either the licensing agen-
cy or the testing service that the applicant passed
a national clinical examination approved by the
board, including the applicant’s score on the exam
and the passing score established for the exam;

(2) one or both of the following types of docu-
mentation, which shall cover periods of time total-
ing at least three years:

(A) An attestation by a supervisor or other des-
ignated representative of the applicant’s employer
that the applicant has at least three years of clini-
cal practice, including at least eight hours of client
contact each week during nine months or more
of each year, in a treatment facility, community
mental health center or its affiliate, state mental
hospital, or another employment setting in which
the applicant engaged in clinical practice that in-
cluded diagnosis or treatment of substance use
disorders; or

(B) an attestation by the applicant that the appli-
cant engaged in at least three years of independent
clinical practice that included diagnosis or treat-
ment of substance use disorders, as well as support-
ing documentation in the form of a published job
description, a description of the applicant’s practice
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in a public information brochure, a description of
services in an informed consent document, or oth-
er similar published statements demonstrating that
the applicant has engaged in independent clinical
practice for at least three years; or

(3) an attestation that the applicant has demon-
strated competence in diagnosis or treatment of
substance use disorders, which shall be signed by
either a professional licensed to practice medicine
and surgery or a professional licensed psycholo-
gist, a licensed clinical social worker, or another
professional licensed to diagnose and treat mental
disorders or substance use disorders, or both, in
independent practice. (Authorized by K.S.A. 2010
Supp. 74-7507, as amended by L. 2010, ch. 45,
§15; implementing L. 2010, ch. 45, {7, as amend-
ed by 2011 HB 2182, §13; effective, T-102-7-1-11,
]uly 1, 2011; effective, T-102-10-27-11, Oct. 27,
2011; effective Jan. 20, 2012.)

102-7-5. Examination for addiction
counselor or clinical addiction counselor. (a)
(1) Each applicant for licensure as an addiction
counselor who does not meet the requirements of
K.AR. 102-7-4a or 102-7-4b shall be required to
pass a nationally administered, standardized writ-
ten examination approved by the board.

(2) An applicant shall not be authorized to regis-
ter for an examination until the applicant is within
at least four months of anticipated completion of
the applicable academic degree requirements and
has satisfied the board that the applicant merits the
public trust. Each applicant who has not complet-
ed the applicable academic degree requirements
on the date that the application is submitted shall
arrange for the required transcripts to be sent to
the board when the academic degree is awarded
to the applicant.

(3) The applicant’s required written examina-
tion may be waived by the board if the applicant
obtained a passing score as determined by the ex-
amination company on a nationally administered,
standardized written examination deemed by the
board to be substantially equivalent to the exam-
ination used in this state.

(b)(1) Each applicant for licensure as a clinical
addiction counselor who does not meet the re-
quirements of K.A.R. 102-7-4a or 102-7-4b shall
be required to pass a nationally administered,
standardized written clinical examination ap-
proved by the board.

(2) An applicant shall not be authorized to reg-
ister for the clinical examination or to qualify for

a waiver of the examination until the applicant
has fulfilled all educational requirements and has
satisfied the board that the applicant merits the
public trust.

(3) The applicant’s required written clinical
examination may be waived by the board if the
applicant obtained a passing score as determined
by the examination company on a standardized
written examination deemed by the board to be
substantially equivalent to the examination used
in this state. (Authorized by K.S.A. 2010 Supp.
74-7507, as amended by L. 2010, ch. 45, §15; im-
plementing L. 2010, ch. 45, {4, as amended by
2011 HB 2182, §12; effective, T-102-7-1-11, ]uly
1, 2011; effective, T-102-10-27-11, Oct. 27, 2011;
effective Jan. 20, 2012.)

102-7-6. Professional postgraduate su-
pervised experience requirement for a clin-
ical addiction counselor. For each applicant
for licensure as a clinical addiction counselor, the
postgraduate supervised professional experience
of addiction counseling shall meet all of the fol-
lowing requirements:

(a) The postgraduate supervised professional
experience of addiction counseling shall consist of
4,000 hours of professional experience, including
1,500 hours of direct client contact conducting
substance abuse assessments and treatment.

(b) Except as provided in subsection (c), clinical
supervision shall be provided throughout the en-
tirety of the postgraduate supervised professional
experience at a ratio of one hour of clinical super-
vision for each 20 hours of direct client contact,
specified as follows:

(1) At least 50 hours of one-on-one, individual
clinical supervision occurring with the supervisor
and supervisee in the same physical space;

(2) at least 100 hours of clinical supervision with
one supervisor and no more than six supervisees,
which may be obtained in person or, if confiden-
tiality is technologically protected, person-to-
person contact by interactive video or other tele-
phonic means; and

(3) at least two separate clinical supervision
sessions per month, at least one of which shall be
one-on-one individual supervision.

(c) Each applicant with a doctor’s degree in ad-
diction counseling or a related field as defined in
K.A.R. 102-7-1(s) shall be required to complete,
after the doctoral degree is granted, at least one-
half of the postgraduate supervised professional
experience requirements as follows:
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(1) At least 25 hours of one-on-one, individual
clinical supervision occurring with the supervisor
and supervisee in the same physical space;

(2) at least 50 hours of clinical supervision
with one supervisor and no more than six su-
pervisees, which may be obtained in person or,
if confidentiality is technologically protected,
person-to-person contact by interactive video or
other telephonic means; and

(3) at least two separate clinical supervision
sessions per month, at least one of which shall be
one-on-one individual supervision.

(d) The clinical supervisor of each person attain-
ing the 4,000 hours of postgraduate supervised
professional experience required for licensure as
a clinical addiction counselor shall meet one of
the following requirements while the individual is
providing supervision:

(1) The clinical supervisor shall be a clinical ad-
diction counselor who is licensed in Kansas or is
certified or licensed in another jurisdiction and,
on and after January 1, 2014, who has engaged
in the independent practice of clinical addiction
counseling, including the diagnosis and treatment
of substance use disorders, for at least two years
beyond the supervisor’s certification or licensure
date as a clinical addiction counselor.

(2) If a licensed clinical addiction counselor
is not available, the clinical supervisor may be a
person who is certified or licensed at the graduate
level to practice in one of the behavioral sciences
and whose authorized scope of practice permits
the diagnosis and treatment of mental disorders
independently. The qualifying individual shall
have had at least two years of clinical profession-
al experience beyond the date of the supervisor’s
certification or licensure.

(e) In addition to the requirements of subsec-
tion (d), each clinical supervisor shall meet the
following requirements:

(1) Have professional authority over and re-
sponsibility for the supervisee’s clinical function-
ing in the practice of addiction counseling;

(2) not have a harmful dual relationship with
the supervisee;

(3) not be under any sanction from a disci-
plinary proceeding, unless the board waives this
prohibition for good cause shown by the proposed
supervisor;

(4) have knowledge of and experience with the
supervisee’s client population;

(5) have knowledge of and experience with the
methods of practice that the supervisee employs;

(6) have an understanding of the organization
and the administrative policies and procedures of
the supervisee’s practice setting; and

(7) be a member of the practice setting staff or
meet the requirements of subsection (£).

(f) If a qualified clinical supervisor is not avail-
able from among staff in the supervisee’s practice
setting, the supervisee may secure an otherwise
qualified clinical supervisor outside the practice
setting if all of the following conditions are met:

(1) The supervisor has an understanding of the
practice setting’s mission, policies, and proce-
dures.

(2) The extent of the supervisor’s responsibility
for the supervisee is clearly defined in terms of
client cases to be supervised, role in personnel
evaluation within the practice setting, and other
aspects of the clinical supervision training plan.

(3) The responsibility for payment for supervi-
sion is clearly defined.

(4) If the supervisee pays the supervisor direct-
ly for the supervision, the supervisor maintains
responsibility for the client and to the practice
setting.

(g) Each clinical supervisor shall perform the
following duties:

(1) Provide oversight, guidance, and direction
for the supervisee’s clinical practice of addiction
counseling by assessing and evaluating the super-
visee’s performance;

(2) conduct supervision as a process distinct
from personal therapy, didactic instruction, or ad-
diction counseling consultation;

(3) provide documentation of supervisory qual-
ifications to the supervisee;

(4) periodically evaluate the supervisee’s clinical
functioning;

(5) provide supervision in accordance with the
clinical supervision training plan;

(6) maintain documentation of supervision in ac-
cordance with the clinical supervision training plan;

(7) provide the documentation required by the
board when the supervisee completes the post-
graduate supervised professional experience. The
supervisor shall submit this documentation on
board-approved forms and in a manner that will
enable the board to evaluate the extent and qual-
ity of the supervisee’s professional experience and
assign credit for that experience;

(8) provide a level of supervision that is com-
mensurate with the education, training, experi-
ence, and ability of both the supervisor and the
supervisee; and
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(9) ensure that each client knows that the su-
pervisee is practicing addiction counseling under
supervision.

(h)(1) In order for an applicant for a clinical
addiction counselor license to obtain credit for
hours accrued before August 1, 2011 toward the
required 4,000 hours of clinical supervision, the
applicant shall provide an attestation that the clin-
ical supervision occurred in accordance with a
plan that meets the following conditions:

(A) The supervision was scheduled and formal-
ized.

(B) The supervision included review and exam-
ination of cases.

(C) Assessment of the supervisee’s competen-
cies was addressed by the supervisor.

(2) The attestation shall be signed by one of the
following:

(A) The supervisor, if available; or

(B) if the supervisor is not available, another
person who was in the supervisee’s practice set-
ting with knowledge of the supervisee’s clinical
supervision.

(i) For supervision hours accrued on and af-
ter August 1, 2011, each supervisor and super-
visee shall develop and cosign a written clinical
supervision training plan on forms provided by
the board at the beginning of the supervisory re-
lationship. The supervisee shall submit an offi-
cial position description and the training plan to
the board and shall receive board approval of the
plan before any supervised professional experi-
ence hours for clinical licensure can begin to ac-
crue. This plan shall clearly define and delineate
the following items:

(1) The supervisory context, which shall include
the purpose of supervision;

(2) a summary of the anticipated types of clients
and the services to be provided, as evidenced by
the supervisee’s official position description;

(3) a plan that describes the supervision goals
and objectives and the means to attain and evalu-
ate progress towards the goals;

(4) the supervisor’s responsibilities;

(5) the supervisee’s responsibilities;

(6) the format and schedule of supervision;

(7) a plan for documenting the following infor-
mation:

(A) The date of each supervisory meeting;

(B) the length of each supervisory meeting;

(C) a designation of each supervisory meeting
as an individual or group meeting;

(D) a designation of each supervisory meeting

as conducted in the same physical space or by an-
other means as specified in paragraph (b)(2);

(E) the 4,000 hours of postgraduate supervised
clinical addiction counseling experience, which
shall include specifically documenting the 1,500
hours of direct client contact conducting sub-
stance abuse assessments and treatment; and

(F) an evaluation of the supervisee’s progress
under clinical supervision;

(8) a plan to address and remedy circumstances
in which there is a conflict between the supervisor
and the supervisee;

(9) a plan to notify clients of the following in-
formation:

(A) The fact that the supervisee is practicing ad-
diction counseling under supervision;

(B) the limits of client confidentiality within the
supervisory process; and

(C) the name, address, and telephone number
of the clinical supervisor;

(10) the date on which the parties entered into
the clinical supervision training plan and the time
frame that the plan is intended to encompass;

(11) an agreement to amend or renegotiate the
terms of the clinical supervision training plan, if
warranted, including written notification of these
changes to the board office, as provided in sub-
section (j);

(12) the supervisee’s informed consent for the
supervisor to discuss supervision or performance
issues with the supervisee’s clients, the supervis-
ee’s other addiction counseling or employment
supervisors, the board, or any other individual or
entity to which either the supervisee or the super-
visor is professionally accountable; and

(13) a statement signed by each supervisor and
supervisee acknowledging that each person has
read and agrees to the postgraduate supervised
professional experience requirements speciﬁed in
this regulation.

(j) All changes to the clinical supervision train-
ing plan shall be submitted by the supervisee to
the board for its approval. The changes shall be
submitted no more than 45 days after the date on
which the changes took effect. If the supervisee
fails to submit the changes to the board within
that 45-day period, no supervised hours of prac-
tice shall be accrued or credited for any practice,
beginning on the date the changes took effect
through the date on which the changes to the plan
are approved by the board. (Authorized by K.S.A.
2010 Supp. 74-7507, as amended by L. 2010, ch.
45, §15; implementing L. 2010, ch. 45, {4, as
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amended by 2011 HB 2182, §12; effective, T-102-
7-1-11, ]uly 1, 2011; effective, T-102-10-27-11,
Oct. 27, 2011; effective Jan. 20, 2012.)

102-7-7. Renewal; late renewal. (a) To be
considered for license renewal, each licensed ad-
diction counselor and each licensed clinical addic-
tion counselor shall submit the following items to
the board:

(1) A completed renewal application;

(2) the continuing education reporting form; and

(3) the renewal fee specified in K.A.R. 102-7-2.

(b) If the items specified in subsection (a) are
not submitted before the date the license expires,
the licensee may late renew the license by per-
forming the following:

(1) Submitting a completed late renewal appli-
cation form;

(2) paying the required renewal fee and the late
renewal penalty fee specified in K.A.R. 102-7-2;
and
(3) submitting the continuing education reporting
form and documentation pursuant to K.A.R. 102-
7-10.

(¢) Each individual who holds an addiction
counseling license or a clinical addiction coun-
seling license but who fails to renew the license
before its expiration and subsequently applies to
renew the license shall indicate the following on
the late renewal application form:

(1) Specification of whether or not the individ-
ual has continued to practice addiction counseling
in Kansas or has continued to represent that indi-
vidual as being a licensed addiction counselor or
a licensed clinical addiction counselor in Kansas
after the individual’s license expired; and

(2) if either condition in paragraph (c)(1) has
been met, an explanation of the circumstances.
(Authorized by K.S.A. 2010 Supp. 74-7507, as
amended by L. 2010, ch. 45, §{15; implementing
L. 2010, ch. 45, §8, as amended by 2011 HB 2182,
§14, and K.S.A. 2010 Supp. 74-7507, as amended
by L. 2010, ch. 45, §15; effective, T-102-7-1-11,
July 1, 2011; effective, T-102-10-27-11, Oct. 27,
2011; effective Jan. 20, 2012.)

102-7-7a. Reinstatement after suspension
or revocation. (a) If the license of any individu-
al has been suspended and the individual subse-
quently wants to apply for license reinstatement,
the individual shall submit the following items:

(1) The completed reinstatement application
form;

(2) the required reinstatement fee specified in
K.A.R. 102-7-2;

(3) the continuing education reporting form
and documentation pursuant to K.A.R. 102-7-10;

(4) proof satisfactory to the board that the indi-
vidual has complied with sanctions and any other
conditions imposed under the suspension; and

(5) any materials, information, evaluation or
examination reports, or other documentation
that may be requested by the board and that will
enable the board to satisfactorily evaluate and
determine whether or not the license should be
reinstated.

(b) If the license of any individual has been
revoked and the individual subsequently wants
to apply for license reinstatement, the individual
shall submit the following items:

(1) The completed reinstatement application
form;

(2) the required reinstatement fee specified in
K.A.R. 102-7-2;

(3) the continuing education reporting form and
documentation pursuant to K.A.R. 102-7-10; and

(4) any materials, information, evaluation or
examination reports, or other documentation
that the board may request and that will enable
the board to satisfactorily evaluate and determine
whether or not to reinstate the license. Factors to
be considered by the board in determining wheth-
er or not to reinstate the revoked license shall in-
clude the following:

(A) The extent to which the individual presently
merits the public trust;

(B) the extent to which the individual has
demonstrated consciousness of the misconduct
that resulted in the license revocation;

(C) the extent of the individual’s remediation
and rehabilitation in regard to the misconduct
that resulted in the license revocation;

(D) the nature and seriousness of the original
misconduct;

(E) the individual’s conduct after the license re-
vocation;

(F) the time elapsed since the license revoca-
tion; and

(G) the individuals present knowledge and
competence in addiction counseling skills.
(Authorized by K.S.A. 2010 Supp. 74-7507, as
amended by L. 2010, ch. 45, §15; implement-
ing L. 2010, ch. 45, §8, as amended by 2011 HB
2182, §14; effective, T-102-7-1-11, ]u]y 1, 2011;
effective, T-102-10-27-11, Oct. 27, 2011; effec-
tive Jan. 20, 2012.)
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102-7-8. Renewal audit. (a) A random audit
of the continuing education documentation for 10
percent of the addiction counselor licenses and
the clinical addiction counselor licenses expiring
each month shall be conducted by the board.

(b) Each licensee selected for the random audit
shall be notified after the board has received the
licensee’s renewal application form required by
K.A.R. 102-7-7.

(c) Upon board notification, each renewal appli-
cant shall submit the following to the board within
30 days after the license expiration date:

(1) The completed renewal audit forms; and

(2) the original continuing education doc-
uments that validate all continuing education
hours claimed for credit during the current re-
newal period.

(d) Continuing education hours that a renewal
applicant earns after board receipt of the renewal
application form shall not be approved for con-
tinuing education credit for the period being au-
dited. (Authorized by K.S.A. 2010 Supp. 74-7507,
as amended by L. 2010, ch. 45, §15; implementing
L. 2010, ch. 45, §8, as amended by 2011 HB 2182,
§14, and K.S.A. 2010 Supp. 74-7507, as amended
by L. 2010, ch. 45, §15; effective, T-102-7-1-11,
]uly 1, 2011; effective, T-102-10-27-11, Oct. 27,
2011; effective Jan. 20, 2012.)

102-7-9. Continuing education. (a) Each
licensee shall complete 30 hours of document-
ed and approved continuing education oriented
to the enhancement of an addiction counsel-
or’s practice, values, ethics, skills, or knowledge
during each two-year renewal period. Continu-
ing education hours accumulated in excess of the
requirement shall not be carried over to the next
renewal period.

(b) During each two-year renewal period and
as a part of the required continuing education
hours, each licensee shall complete three hours
of professional ethics and each clinical addiction
counselor licensee shall complete six hours relat-
ed to the diagnosis and treatment of substance use
disorders. These hours shall be obtained from any
of the activities specified in paragraphs (d)(1), (d)
(2), (d)(3), (d)(4), (d)(9), and (d)(10).

(c) One hour of continuing education credit
shall consist of at least 50 minutes of classroom
instruction or at least one clock-hour of other
types of acceptable continuing education experi-
ences listed in subsection (d). One-quarter hour
of continuing education credit may be granted

for each 15 minutes of acceptable continuing
education. Credit shall not be granted for fewer
than 15 minutes.

(d) Acceptable continuing education, whether
taken within the state or outside the state, shall
include the following:

(1) An academic addiction counseling course or
an academic course oriented to the enhancement
of addiction counselor’s practice, values, ethics,
skills, or knowledge that is taken for academic
credit. Each licensee shall be granted 15 continu-
ing education hours for each academic credit hour
that the licensee successfully completes. The max-
imum number of allowable continuing education
hours shall be 30;

(2) an academic addiction counseling course, or
an academic course oriented to the enhancement
of an addiction counselor’s practice, values, ethics,
skills, or knowledge, that is audited. Each licensee
shall receive continuing education credit on the
basis of the actual contact time that the licensee
spends attending the course, up to a maximum of
15 hours per academic credit hour. The maximum
numbers of allowable continuing education hours
shall be 30;

(3) a seminar, institute, conference, workshop,
or course. The maximum number of allowable
continuing education hours shall be 30;

(4) if a posttest is provided, an activity consisting
of completing a computerized interactive learning
module, viewing a telecast or videotape, listening
to an audiotape, or reading. The maximum num-
ber of allowable continuing education hours shall
be 30;

(5) if a posttest is not provided, an activity con-
sisting of completing a computerized interactive
learning module, viewing a telecast or videotape,
listening to an audiotape, or reading. The maxi-
mum number of allowable continuing education
hours shall be five;

(6) a cross-disciplinary offering in medicine,
law, a foreign or sign language, computer science,
professional or technical writing, business ad-
ministration, management sciences, or any other
discipline if the offering is clearly related to the
enhancement of an addiction counselor’s practice,
values, ethics, skills, or knowledge. The maximum
number of allowable continuing education hours
shall be 10;

(7) a self-directed learning project preapproved
by the board. The maximum number of allowable
continuing education hours shall be 10;

(8) providing supervision to practicum or intern
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students, applicants for licensure as clinical ad-
diction counselors, or other clinical mental health
practitioners. The maximum number of allowable
continuing education hours shall be 10;

(9) the first-time preparation and presentation
of an addiction seminar, institute, conference,
workshop, or course, or the substantial revision of
an addiction counseling seminar, institute, confer-
ence, workshop, or course. The maximum num-
ber of allowable continuing education hours shall
be 10 for documented preparation and presenta-
tion time;

(10) the preparation of a professional addiction
counseling article published for the first time in a
professional journal, a book chapter published by
a recognized publisher, or a written presentation
given for the first time at a statewide or national
professional meeting. If more than one licensee or
other professional authored the material, the con-
tinuing education credit shall be prorated among
the authors. The maximum number of allowable
continuing education hours shall be 10; and

(11) participation in a professional organization
or appointment to a professional credentialing
board, if the goals of the organization or board
are clearly related to the enhancement of addic-
tion counseling practice, values, ethics, skills, and
knowledge. Participation may include holding
office or serving on committees of the organiza-
tion or board. The maximum number of allowable
continuing education hours shall be 10.

(e) Continuing education credit approval shall
not be granted for identical programs if the pro-
grams are completed within the same renewal
period.

(f) Continuing education credit shall not be
granted for the following:

(1) In-service training, if the training is for job
orientation or job training or is speciﬁc to the em-
ploying agency; and

(2) any activity for which the licensee cannot
demonstrate to the board’s satisfaction that the
program’s goals and objectives are to enhance the
licensee’s practice, values, ethics, skills, or knowl-
edge in addiction counseling.

(g) Each licensee shall maintain individual,
original continuing education records. These rec-
ords shall document the licensees continuing
education activity attendance, participation, or
completion as specified in K.A.R. 102-7-10. Any
licensee may be required to submit these records
to the board at least 30 days before the expiration
date of each current licensure period. (Authorized

by K.S.A. 2010 Supp. 74-7507, as amended by L.
2010, ch. 45, §15; implementing L. 2010, ch. 45,
§8, as amended by 2011 HB 2182, {14; effective,
T-102-7-1-11, ]uly 1, 2011; effective, T-102-10-
27-11, Oct. 27, 2011; effective Jan. 20, 2012.)

102-7-10. Documentation of continu-
ing education. Each of the following forms of
documentation shall be accepted as proof that a
licensee has completed that continuing education
activity:

(a) An official transcript or other proof indicat-
ing a passing grade for an academic course;

(b) a statement signed by the instructor indicat-
ing the number of actual contact hours attended
for an audited academic course. A copy shall not
be accepted;

(c) a signed statement from the provider of
a seminar, institute, conference, workshop, or
course indicating that the licensee attended the
continuing education program. A copy shall not
be accepted;

(d) for each videotape, audiotape, computerized
interactive learning module, or telecast that the
licensee utilized for continuing education purpos-
es, a written statement from the licensee specifying
the media format, content title, presenter or spon-
sor, content description, length, and activity date;

(e) a copy of a self-directed project. The licens-
ee shall submit this copy to the board to evaluate
and certify the number of credit hours that the
board will grant;

(f) written, signed verification from the uni-
versity practicum or intern instructor or other
official training director for whom the licensee
supervised undergraduate or graduate students or
from the postgraduate supervisee for whom the
licensee provided supervision. A copy shall not be
accepted;

(g) a copy of an academic course syllabus and
verification that the licensee presented the course;

(h) a copy of a letter from the presentation
sponsor or a copy of the brochure announcing
the licensee as the presenter, the agenda of the
presentation, and verification that the licens-
ee presented the seminar, institute, conference,
workshop, or course;

(i) a copy of an article or book chapter written
by the licensee and verification of publication or
written presentation at a professional meeting.
The licensee shall submit these materials to the
board to evaluate and certify the number of hours
of credit to be granted; and
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(j) a signed letter from a professional organiza-
tion or credentialing board outlining the licensee’s
participation in that professional organization or
credentialing board. A copy shall not be accept-
ed. (Authorized by K.S.A. 2010 Supp. 74-7507, as
amended by L. 2010, ch. 45, {15; implementing
L. 2010, ch. 45, §8, as amended by 2011 HB 2182,
§14; effective, T-102-7-1-11, July 1, 2011; effec-
tive, T-102-10-27-11, Oct. 27, 2011; effective Jan.
20, 2012.)

102-7-11. Unprofessional conduct. Each
of the following acts shall be considered unprofes-
sional conduct for a licensed addiction counselor,
a licensed clinical addiction counselor, or an appli-
cant for an addiction counselor license or a clinical
addiction counselor license:

(a) Except when the information has been ob-
tained in the context of confidentiality, failing to no-
tify the board, within a reasonable period of time,
that the licensee or applicant or any other person
regulated by the board or applying for licensure or
registration has met any of these conditions:

(1) Has had a professional license, certificate,
permit, registration, certification, or professional
membership granted by any jurisdiction, profes-
sional association, or professional organization
that has been limited, conditioned, qualified, re-
stricted, suspended, revoked, refused, voluntari-
ly surrendered, or allowed to expire in lieu of or
during investigatory or disciplinary proceedings;

(2) has been subject to any other disciplinary
action by any credentialing board, professional as-
sociation, or professional organization;

(3) has been demoted, terminated, suspended,
reassigned, or asked to resign from employment,
or has resigned from employment, for some form
of misfeasance, malfeasance, or nonfeasance;

(4) has been substantiated of abuse against a
child, an adult, or a resident of a care facility; or

(5) has practiced the licensee’s profession in vi-
olation of the laws or regulations that regulate the
profession;

(b) knowingly allowing another person to use
one’s license;

(c) impersonating another person holding a li-
cense or registration issued by this or any other
board;

(d) having been convicted of a crime resulting
from or relating to one’s professional practice of
addiction counseling;

(e) furthering the licensure application of an-
other person who is known or reasonably believed

to be unqualified with respect to character, edu-
cation, or other relevant eligibility requirements;

(f) knowingly aiding or abetting any individual
who is not credentialed by the board to represent
that individual as a person who was or is creden-
tialed by the board;

(g) failing to recognize, seek intervention, and
otherwise appropriately respond when one’s own
personal problems, psychosocial distress, or men-
tal health difficulties interfere with or negatively
impact professional judgment, professional per-
formance and functioning, or the ability to act in
the client’s best interests;

(h) failing or refusing to cooperate in a time-
ly manner with any request from the board for a
response, information, or assistance with respect
to the board’s investigation of any report of an al-
leged violation filed against oneself or any other
applicant or professional who is required to be li-
censed or registered by the board. Each person
taking longer than 30 days to provide the request-
ed response, information, or assistance shall have
the burden of demonstrating that the person has
acted in a timely manner;

(i) offering to perform or performing services
clearly inconsistent or incommensurate with one’s
training, education, or experience or with accept-
ed professional standards;

(j) engaging in any behavior that is abusive or
demeaning to a client, student, or supervisee;

(k) imposing one’s personal values, spiritual
beliefs, or lifestyle on a client, student, or super-
visee;

(1) discriminating against any client, student, di-
rectee, or supervisee on the basis of color, race,
gender, age, religion, national origin, or disability;

(m) failing to inform each client of that client’s
rights as those rights relate to the addiction coun-
seling relationship;

(n) failing to provide each client with a descrip-
tion of the services, fees, and payment expecta-
tions, or failing to reasonably comply with that
description;

(o) failing to provide each client with a descrip-
tion of the possible effects of the proposed treat-
ment if the treatment is experimental or if there
are clear and known risks to the client;

(p) failing to inform each client, student, or su-
pervisee of any financial interests that might ac-
crue to the licensee or applicant if the licensee or
applicant refers a client, student, or supervisee to
any other service or if the licensee or applicant
uses any tests, books, or apparatus;
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(q) failing to inform each client that the client
can receive services from a public agency if one
is employed by that public agency and also offers
services privately;

(r) failing to obtain written, informed consent
from each client, or the client’s legal representa-
tive or representatives, before performing any of
the following actions:

(1) Electronically recording sessions with that
client;

(2) permitting a third-party observation of their
activities; or

(3) releasing information concerning a client to
a third person, unless required or permitted by
law;

(s) failing to exercise due diligence in protect-
ing the information regarding the client from dis-
closure by other persons in one’s work or practice
setting;

(t) engaging in professional activities, including
billing practices and advertising, involving dishon-
esty, fraud, deceit, or misrepresentation;

(u) using alcohol or any illegal drug or misusing
any substance that could cause impairment while
performing the duties or services of an addiction
counselor;

(v) engaging in a harmful dual relationship or
exercising undue influence;

(w) making sexual advances toward or engaging
in physical intimacies or sexual activities with ei-
ther of the following:

(1) Any person who is a client, supervisee, or
student; or

(2) any person who has a significant relationship
with the client and that relationship is known to
the licensee;

(x) making sexual advances toward or engaging
in physical intimacies or sexual activities with any
person who meets either of the following condi-
tions:

(1) Has been a client within the past 24 months;
or

(2) has had a significant relationship with a
current client or a person who has been a client
within the past 24 months and that relationship is
known to the licensee;

(y) directly or indirectly offering or giving to a
third party or soliciting, receiving, or agreeing to
receive from a third party any fee or other consid-
eration for referring the client or in connection
with performing professional services;

(z) permitting any person to share in the fees
for professional services, other than a partner, an

employee, an associate in a professional firm, or a
consultant authorized to practice addiction coun-
seling or clinical addiction counseling;

(aa) soliciting or assuming professional respon-
sibility for clients of another agency or colleague
without attempting to coordinate the continued
provision of client services by that agency or col-
league;

(bb) making claims of professional superiority
that one cannot substantiate;

(cc) guaranteeing that satisfaction or a cure will
result from performing or providing any profes-
sional service;

(dd) claiming or using any secret or special
method of treatment or techniques that one re-
fuses to disclose to the board;

(ee) continuing or ordering tests, procedures, or
treatments or using treatment facilities or services
not warranted by the client’s condition, best inter-
ests, or preferences;

(ff) taking credit for work not personally per-
formed, whether by giving inaccurate or mislead-
ing information or by failing to disclose accurate
or material information;

(gg) if engaged in research, failing tomeet these
requirements:

(1) Considering carefully the possible conse-
quences for human beings participating in the
research;

(2) protecting each participant from unwarrant-
ed physical and mental harm;

(3) ascertaining that each participant’s consent
is voluntary and informed; and

(4) preserving the privacy and protecting the
anonymity of each subject of the research within
the terms of informed consent;

(hh) making or filing a report that one knows
to be false, distorted, erroneous, incomplete, or
misleading;

(ii) failing to notify the client promptly if one
anticipates terminating or interrupting service to
the client;

(jj) failing to seek continuation of service, or
abandoning or neglecting a client under or in
need of professional care, without making reason-
able arrangements for that care;

(kk) abandoning employment under circum-
stances that seriously impair the delivery of pro-
fessional care to clients and without providing
reasonable notice to the employer;

(1) failing to terminate addiction counseling
services if it is apparent that the relationship no
longer serves the client’s needs or best interests;
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(mm) when supervising, failing to provide accu-
rate and current information, timely evaluations,
and constructive consultation;

(nn) when applicable, failing to inform a client
that addiction counseling services are provided or
delivered under supervision;

(0o) failing to inform a client that addiction
counseling services are delivered under supervi-
sion as a student or an individual seeking clinical
licensure;

(pp) failing to report unprofessional conduct of
a licensed addiction counselor, licensed clinical
addiction counselor, or any individual licensed by
the board;

(qq) intentionally or negligently failing to file a
report or record required by state or federal law,
willfully impeding or obstructing another person
from filing a report or record that is required by
state or federal law, or inducing another person to
take any of these actions;

(rr) offering to perform or performing any ser-
vice, procedure, or therapy that, by the accepted
standards of addiction counseling practice in the
community, would constitute experimentation on
human subjects without first obtaining the full,
informed, and voluntary written consent of the
client or the clients legal representative or rep-
resentatives;

(ss) practicing addiction counseling after one’s
license expires;

(tt) using without a license, or continuing to use
after a license has expired, any title or abbrevia-
tion defined by regulation; and

(uu) violating any provision of the addictions
counselor licensure act or any implementing regu-
lation. (Authorized by K.S.A. 2010 Supp. 74-7507,
as amended by L. 2010, ch. 45, {15; implementing
L. 2011, ch. 114, §15; effective, T-102-7-1-11, ]uly
1, 2011; effective, T-102-10-27-11, Oct. 27, 2011;
effective Jan. 20, 2012.)

102-7-11a. Recordkeeping. (a) Each li-
censed addiction counselor and each licensed
clinical addiction counselor shall maintain a re-
cord for each client that accurately reflects the
licensee’s contact with the client and the results
of the addiction counseling or clinical addiction
counseling services provided. Each licensee shall
have ultimate responsibility for the content of the
licensee’s records and the records of those persons
under the licensee’s supervision. These records
may be maintained in a variety of formats, if rea-
sonable steps are taken to maintain the confiden-

tiality, accessibility, and durability of the records.
Each record shall be completed in a timely man-
ner and, at a minimum, shall include the following
information for each client in sufficient detail to
permit planning for continuity of care:

(1) Adequate identifying data;

(2) the date or dates of services that the licensee
or the licensee’s supervisee provided;

(3) the type or types of services that the licensee
or the licensee’s supervisee provided;

(4) the initial assessment, conclusions, and rec-
ommendations;

(5) the treatment plan; and

(6) the clinical or progress notes from each ses-
sion.

(b) If a licensee is the owner or custodian of cli-
ent records, the licensee shall retain a complete
record for the following time periods, unless oth-
erwise provided by law:

(1) At least six years after the date of termina-
tion of one or more contacts with an adult; and

(2) for a client who is a minor on the date of ter-
mination of the contact or contacts, at least until
the later of the following two dates:

(A) Two years past the date on which the client
reaches the age of majority; or

(B) six years after the date of termination of the
contact or contacts with the minor. (Authorized
by K.S.A. 2010 Supp. 74-7507, as amended by L.
2010, ch. 45, §15; implementing L. 2010, ch. 45,
§2, as amended by 2011 HB 2182, §10; effective,
T-102-7-1-11, ]uly 1, 2011; effective, T-102-10-
27-11, Oct. 27, 2011; effective Jan. 20, 2012.)

102-7-12. Designation of referral source
for use in the diagnosis and treatment of sub-
stance use disorders. The “diagnostic and sta-
tistical manual of mental disorders,” fifth edition,
published by the American psychiatric association,
shall be designated as the manual to diagnose
and treat substance use disorders. (Authorized by
K.S.A. 65-6608 and 74-7507; implementing K.S.A.
65-6608 and 65-6610; effective, T-102-7-1-11, July
1, 2011; effective, T-102-10-27-11, Oct. 27, 2011;
effective Jan. 20, 2012; amended March 15, 2019.)

Article 8.—APPLIED
BEHAVIOR ANALYSIS

102-8-1. Definitions. Each of the following
terms, as used in the act and this article of the
board’s regulations, shall have the meaning speci-
fied in this regulation:
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(a) “Academic equivalent of a semester credit
hour” means the prorated proportionate credit for
formal academic coursework if that coursework is
completed on the basis of trimester or quarter
hours rather than semester hours.

(b) “Act” means applied behavior analysis licen-
sure act.

(c) “Client” means a person who is a direct re-
cipient of applied behavior analysis services.

(d) “Continuing education” means formally or-
ganized programs or activities that are designed
for and have content intended to enhance the
licensee’s skill, values, ethics, and ability to prac-
tice applied behavior analysis.

(e) “Fraudulent representation” shall include
the following:

(1) Deceit;

(2) misrepresentation; and

(3) concealing a material fact.

(f) “Harmful dual relationship” means a profes-
sional relationship between a licensee and a cli-
ent, student, supervisee, or any person who has
had a significant relationship with either a current
client or a person who has been a client within the
past 24 months if that relationship is known to the
licensee, in which the objectivity or competency
of the licensee is impaired or compromised be-
cause of any of the following types of present or
previous relationships:

(1) Familial;

) social;
) emotional;

) financial;

) supervisory; or

) administrative.

(g) “Malfeasance” means the performance of an
act by a licensee that is prohibited or that consti-
tutes wrongdoing or misconduct.

(h) “Misfeasance” means the improper perfor-
mance of a lawful act by a licensee.

(i) “Nonfeasance” means the omission of an act
that a licensee is required to do.

(j) “Practice setting” means the public or pri-
vate agency or delivery system within which ap-
plied behavior analysis is practiced or delivered.

(k) “Related field” means a degree program in a
helping profession and shall include the following:

(1) Counseling;

education;
engineering;

(2)
(3)
(4) healing arts;
(5)
(6)

(2
(3
(4
(5
(6

human services;
marriage and family therapy;

(7) natural sciences;
(8) social work; and

(9) psychology.

(1) “Undue influence” means misusing one’s
professional position of confidence, trust, or au-
thority over a client or supervisee or taking advan-
tage of a client’s vulnerability, weakness, infirmity,
or distress for any of the following purposes:

(1) To improperly influence or change a client’s
or supervisee’s actions or decisions;

(2) to exploit a client or supervisee for the
licensee’s or a third party’s financial gain, personal
gratification, or advantage; or

(3) to impose one’s personal values, spiritual be-
liefs, or lifestyle on a client, student, or supervis-
ee. (Authorized by and implementing K.S.A. 2015
Supp. 65-7505; effective, T-102-6-29-16, June 29,
2016; effective Nov. 14, 2016.)

102-8-2. Fees. (a) Each applicant for licen-
sure as an assistant behavior analyst or a behav-
ior analyst shall pay the appropriate fee or fees as
follows:

(1) Initial assistant behavior analyst license, $70;

(2) initial behavior analyst license, $70;

(3) renewal of an assistant behavior analyst li-
cense, $70; or

(4) renewal of a behavior analyst license, $120.

(b) Fees paid to the board shall not be refund-
able. (Authorized by and implementing K.S.A.
2015 Supp. 65-7505; effective, T-102-6-29-16,
June 29, 2016; effective Nov. 14, 2016.)

102-8-4. Application for licensure. (a)
Each applicant for licensure as an assistant behav-
ior analyst or a behavior analyst shall request the
appropriate forms from the executive director of
the board.

(b) Each applicant for licensure as an assistant
behavior analyst shall submit the completed ap-
plication materials to the board and perform the
following:

(1) Submit the application fee as specified in
K.A.R. 102-8-2;

(2) submit proof that the applicant has met the
requirements for certification to practice applied
behavior analysis at the assistant level; and

(3)(A) Arrange for the applicant’s transcripts
covering all applicable college or university
coursework, including the required baccalaureate
degree, to be sent directly from each academic in-
stitution to the board office. Each applicant who
graduated from a college or university outside the

1473



102-3-6

BEHAVIORAL SCIENCES REGULATORY BOARD

United States shall also arrange for the applicant’s
transcript to be translated and evaluated for de-
gree equivalency by a source and in a manner ac-
ceptable to the board; or

(B) arrange for a copy of the applicant’s tran-
scripts covering all applicable college or university
coursework, including the required baccalaureate
degree, to be sent directly to the board from the
certifying entity.

(c) Each applicant for licensure as a behavior
analyst shall submit the completed application
materials to the board and perform the following:

(1) Submit the application fee as specified in
K.A.R. 102-8-2;

(2) submit proof that the applicant has met the
requirements for certification to practice applied
behavior analysis; and

(3)(A) Arrange for the applicant’s transcripts
covering all applicable college or university
coursework, including the required graduate de-
gree, to be sent directly from each academic in-
stitution to the board office. Each applicant who
graduated from a college or university outside the
United States shall also arrange for the applicant’s
transcript to be translated and evaluated for de-
gree equivalency by a source and in a manner ac-
ceptable to the board; or

(B) arrange for a copy of the applicant’s tran-
scripts covering all applicable college or univer-
sity coursework, including the required graduate
degree, to be sent directly to the board from the
certifying entity.

(d) Each applicant who has met all require-
ments for licensure pursuant to the act and this
article of the board’s regulations and has paid the
initial license fee specified in K.A.R. 102-8-2 shall
be licensed by the board. (Authorized by and im-
plementing K.S.A. 2015 Supp. 65-7505; effective,
T-102-6-29-16, June 29, 2016; effective Nov. 14,
2016.)

102-8-6. Supervision. (a) Each licensed as-
sistant behavior analyst shall be supervised by a
licensed behavior analyst.

(b) Each licensed assistant behavior analyst
shall receive at least 12 supervision sessions an-
nually. Each supervision session shall require two-
way interactions involving real-time visual and
auditory contact. The supervision shall include
the following:

(1) Atleast one monthly supervision session of at
least one hour each. At least two of the 12 supervi-
sion sessions shall be conducted with the supervis-

ee in person and shall include direct observation
of the supervisee’s provision of applied behavior
analysis services to clients. Except as specified in
this paragraph, no more than half of the supervi-
sion sessions may be conducted in group supervi-
sion. Under extenuating circumstances approved
by the board, additional group supervision may be
allowed. The licensee shall submit a written re-
quest to the board with a detailed explanation of
the extenuating circumstances that are the basis
of the licensee’s request, which shall be submit-
ted no later than 30 days before the request would
take effect; and

(2) review, discussion, and recommendations
focusing on the supervisee’s practice of applied
behavior analysis.

(c) Each supervisor and each supervisee shall
maintain documentation of the supervision for
three years after the date of supervision. (Autho-
rized by and implementing K.S.A. 2015 Supp.
65-7505; effective, T-102-6-29-16, June 29, 2016;
effective Nov. 14, 2016.)

102-8-7. License; expiration and renew-
al. (a) Each license issued pursuant to the act
shall expire 24 months after the date of issuance
unless revoked before that time.

(b) To be considered for license renewal, each
licensed assistant behavior analyst and each li-
censed behavior analyst shall submit the following
items to the board:

(1) A completed renewal application;

(2) the continuing education reporting form;

(3) the renewal fee specified in K.A.R. 102-8-2;
and

(4) for each licensed assistant behavior analyst,
the following proof of supervision required in
K.A.R. 102-8-6:

(A) The name and identifying information of
any licensed behavior analyst providing supervi-
sion; and

(B) documentation that supervision was provid-
ed, including dates, format, and length of time as
verified by the supervisor.

(c¢) Each licensee who fails to renew the license
before its expiration and who subsequently ap-
plies for late renewal of the license shall indicate
on the late renewal application form whether the
individual has continued to engage in the practice
of applied behavior analysis in Kansas or has con-
tinued to represent that individual in Kansas as a
licensed assistant behavior analyst or licensed be-
havior analyst and, if so, under what circumstanc-
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es. (Authorized by and implementing K.S.A. 2015
Supp. 65-7505; effective, T-102-6-29-16, June 29,
2016; effective Nov. 14, 2016.)

102-8-8. Renewal audit. (a) Each licens-
ee selected for a random audit shall submit the
following to the board within 30 days after the li-
cense expiration date:

(1) The completed renewal audit forms; and

(2) either the original continuing education
documents that validate all continuing educa-
tion hours claimed for credit during the current
renewal period or other documentation of com-
pleted continuing education hours approved by
the board.

(b) Continuing education hours that a renew-
al applicant earns after board receipt of the re-
newal application form shall not be approved for
continuing education credit for the period being
audited.

(¢) Failure to comply with this regulation shall
be considered unprofessional conduct. (Autho-
rized by K.S.A. 2015 Supp. 65-7505; implement-
ing K.S.A. 2015 Supp. 65-7504 and 65-7505;
effective, T-102-6-29-16, June 29, 2016; effective
Nov. 14, 2016.)

102-8-9. Continuing education. (a) Each
licensed assistant behavior analyst shall complete
30 hours of documented and approved continu-
ing education oriented to the enhancement of the
licensee’s practice, values, ethics, skills, or knowl-
edge during each two-year renewal period. Con-
tinuing education hours accumulated in excess of
the requirement shall not be carried over to the
next renewal period.

(b) Each licensed behavior analyst shall com-
plete 30 hours of documented and approved con-
tinuing education oriented to the enhancement
of the licensee’s practice, values, ethics, skills, or
knowledge during each two-year renewal period.
Continuing education hours accumulated in ex-
cess of the requirement shall not be carried over
to the next renewal period.

(c) During each two-year renewal period and as
a part of the required continuing education hours,
each licensee shall complete four hours of profes-
sional ethics. These hours shall be obtained from
any of the activities specified in paragraphs (e)(1),
(€)(2), (e)(3), (e)(4), (e)(9), and (e)(10).

(d) One hour of continuing education credit
shall consist of at least 50 minutes of classroom
instruction or at least one clock-hour of any oth-

er type of acceptable continuing education expe-
rience listed in subsection (e). One-quarter hour
of continuing education credit may be granted for
each 15 minutes of acceptable continuing educa-
tion. Credit shall not be granted for fewer than 15
minutes.

(e) Acceptable continuing education, whether
taken in Kansas or outside the state, shall consist
of the following:

(1) An academic applied behavior analysis
course or an academic course oriented to the en-
hancement of the licensee’s practice, values, eth-
ics, skills, or knowledge that is taken for academic
credit. Each licensee shall be granted 15 continu-
ing education hours for each semester credit hour
or the academic equivalent of a semester credit
hour that the licensee successfully completes;

(2) an academic applied behavior analysis course
or an academic course oriented to the enhance-
ment of the licensee’s practice that is audited.
Each licensee shall receive continuing education
credit on the basis of the actual contact time that
the licensee spends attending the course, up to a
maximum of 15 hours per academic credit hour;

(3) a seminar, institute, conference, workshop,
or course;

(4) an activity consisting of completing a com-
puterized interactive learning module, viewing a
telecast or videotape, listening to an audiotape, or
reading with a posttest;

(5) an activity consisting of completing a com-
puterized interactive learning module, viewing a
telecast or videotape, listening to an audiotape, or
reading without a posttest;

(6) a cross-disciplinary offering in medicine,
law, a foreign or sign language, computer science,
professional or technical writing, business ad-
ministration, management sciences, or any other
discipline if the offering is clearly related to the
enhancement of the licensee’s practice, values,
ethics, skills, or knowledge. The maximum num-
ber of allowable continuing education hours shall
be 10;

(7) a self-directed learning project preapproved
by the board. The maximum number of allowable
continuing education hours shall be 10;

(8) providing supervision to practicum or in-
tern students. The maximum number of allowable
continuing education hours shall be 10;

(9) the first-time preparation and presentation
of an applied behavior analysis seminar, institute,
conference, workshop, or course, or the substan-
tial revision of an applied behavior analysis sem-
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inar, institute, conference, workshop, or course.
The maximum number of allowable continu-
ing education hours shall be 10 for documented
preparation and presentation time;

(10) the preparation of a professional applied
behavior analysis article published for the first
time in a professional journal, a book chapter
published by a recognized publisher, or a written
presentation given for the first time at a statewide
or national professional meeting. If more than one
licensee or other professional authored the mate-
rial, the continuing education credit shall be pro-
rated among the authors. The maximum number
of allowable continuing education hours shall be
10; and

(11) participation in a professional organization
or appointment to a professional credentialing
board, if the goals of the organization or board are
clearly related to the enhancement of applied be-
havior analysis practice, values, ethics, skills, and
knowledge. Participation may include holding
office or serving on committees of the organiza-
tion or board. The maximum number of allowable
continuing education hours shall be 10.

(f) Continuing education credit approval shall
not be granted for identical programs if the pro-
grams are completed within the same renewal
period.

(g) Continuing education credit shall not be
granted for the following:

(1) In-service training, if the training is for job
orientation or job training or is speciﬁc to the em-
ploying agency; and

(2) any activity for which the licensee cannot
demonstrate to the board’s satisfaction that the
program’s goals and objectives are to enhance the
licensee’s practice, values, ethics, skills, or knowl-
edge in applied behavior analysis.

(h) Each licensee shall maintain individual,
original continuing education records for three
years after the renewal date. These records shall
document the licensee’s continuing education ac-
tivity attendance, participation, or completion as
specified in K.A.R. 102-8-10. (Authorized by and
implementing K.S.A. 2015 Supp. 65-7505; effec-
tive, T-102-6-29-16, June 29, 2016; effective Nov.
14, 2016.)

102-8-10. Documentation of continu-
ing education. Each of the following forms of
documentation shall be accepted as proof that a
licensee has completed the continuing education
activity:

(a) An official transcript or other written proof
indicating the licensee’s passing grade for an aca-
demic course;

(b) a statement signed by the instructor indicat-
ing the number of actual contact hours that the
licensee attended for an audited academic course;

(c) a signed statement from the provider of a
seminar, institute, conference, workshop, or course
indicating that the licensee attended the program;

(d) for each videotape, audiotape, computerized
interactive learning module, or telecast that the
licensee utilized for continuing education purpos-
es, a written statement from the licensee specifying
the media format, content title, presenter or spon-
sor, content description, length, and activity date;

(e) a copy of a self-directed project. The licens-
ee shall submit this copy to the board to evaluate
and certify the number of credit hours that the
board may grant;

(f) written, signed verification from the univer-
sity practicum or intern instructor or other official
training director for whom the licensee super-
vised undergraduate or graduate students or from
the postgraduate supervisee for whom the licens-
ee provided supervision;

(g) a copy of an academic course syllabus and
verification that the licensee presented the course;

(h) a copy of a letter from the presentation
sponsor or a copy of the brochure announcing
the licensee as the presenter, the agenda of the
presentation, and verification that the licens-
ee presented the seminar, institute, conference,
workshop, or course;

(i) a copy of an article or book chapter written
by the licensee and verification of publication or
written presentation at a professional meeting.
The licensee shall submit these materials to the
board to evaluate and certify the number of hours
of credit to be granted; and

(j) a signed letter from a professional organi-
zation or certifying entity outlining the licensee’s
participation in that professional organization or
credentialing board. (Authorized by and imple-
menting K.S.A. 2015 Supp. 65-7505; effective,
T-102-6-29-16, June 29, 2016; effective Nov. 14,
2016.)

102-8-11. Unprofessional conduct. Each
of the following acts shall be considered unpro-
fessional conduct for a licensed assistant behavior
analyst, a licensed behavior analyst, or an appli-
cant for an assistant behavior analyst license or a
behavior analyst license:
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(a) Except when the information has been ob-
tained in the context of confidentiality, failing to
notify the board, within a reasonable period of
time, that the licensee or applicant or any other
person regulated by the board or applying for li-
censure has met any of the following conditions:

(1) Has had a professional license, certificate,
permit, registration, certification, or professional
membership granted by any jurisdiction, profes-
sional association, or professional organization
that has been limited, conditioned, qualified, re-
stricted, suspended, revoked, refused, voluntari-
ly surrendered, or allowed to expire in lieu of or
during investigatory or disciplinary proceedings;

(2) has been subject to any other disciplinary
action by any credentialing board, professional as-
sociation, or professional organization;

(3) has been demoted, terminated, suspended,
reassigned, or asked to resign from employment
or has resigned from employment, for some form
of misfeasance, malfeasance, or nonfeasance; or

(4) has violated any provision of the act or any
implementing regulation;

(b) knowingly allowing another person to use
one’s license;

(c) impersonating another person holding a li-
cense or registration issued by the board or any
other agency;

(d) having been convicted of a crime resulting
from or relating to one’s professional practice of
applied behavior analysis;

(e) knowingly aiding or abetting any individual
who is not credentialed by the board to represent
that individual as a person who was or is licensed
by the board;

(f) failing to recognize, seek intervention, and
otherwise appropriately respond when one’s own
personal problems, psychosocial distress, or men-
tal health difficulties interfere with or negatively
impact professional judgment, professional per-
formance and functioning, or the ability to act in
the client’s best interests;

(g) failing or refusing to cooperate within 30
days with any request from the board for a re-
sponse, information, or assistance with respect
to the board’s investigation of any report of an
alleged violation filed against oneself or any oth-
er applicant or professional who is required to be
licensed by the board. Each person taking longer
than 30 days to provide the requested response,
information, or assistance shall have the burden
of demonstrating that the person has acted in a
timely manner;

(h) offering to perform or performing services
clearly inconsistent or incommensurate with one’s
training, education, or experience or with accept-
ed professional standards;

(i) engaging in any behavior that is abusive or
demeaning to a client, student, or supervisee;

(j) discriminating against any client, student, di-
rectee, or supervisee on the basis of age, gender,
race, culture, ethnicity, national origin, religion,
sexual orientation, disability, language, or socio-
economic status;

(k) failing to advise and explain to each client
the respective rights, responsibilities, and duties
involved in the licensee’s professional relationship
with the client;

(1) failing to provide each client with a descrip-
tion of the services, fees, and payment expecta-
tions or failing to reasonably comply with that
description;

(m) failing to provide each client with a descrip-
tion of the possible effects of the proposed treat-
ment if the treatment is experimental or if there
are clear and known risks to the client;

(n) failing to inform each client, student, or
supervisee of any financial interests that might
accrue to licensee or applicant if the licensee or
applicant refers a client, student, or supervisee to
any other service or if the licensee or applicant
uses any tests, books, or apparatus;

(0) failing to inform each client that the client
can receive services from a public agency if one
is employed by that public agency and also offers
services privately;

(p) failing to provide copies of reports or rec-
ords to a licensed healthcare provider authorized
by the client following the licensee’s receipt of a
formal written request, unless the release of that
information is restricted or exempted by law or by
this article of the board’s regulations, or the disclo-
sure of the information would be injurious to the
welfare of the client;

(q) failing to obtain written, informed consent
from each client, or the client’s legal representa-
tive or representatives, before performing any of
the following actions:

(1) Electronically recording sessions with the
client;

(2) permitting a third-party observation of the
licensee’s provision of applied behavior analysis
services to the client; or

(3) releasing information concerning a client to
a third person, unless required or permitted by
law;
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(r) failing to exercise due diligence in protect-
ing the information regarding the client from dis-
closure by other persons in one’s work or practice
setting;

(s) engaging in professional activities, including
billing practices and advertising, involving dishon-
esty, fraud, deceit, or misrepresentation;

(t) revealing information, a confidence, or a
secret of any client, or failing to protect the con-
fidences, secrets, or information contained in a
client’s records, unless at least one of the following
conditions is met:

(1) Disclosure is required or permitted by law;

(2) failure to disclose the information presents
a serious danger to the health or safety of an indi-
vidual or the public;

(3) the licensee is a party to a civil, criminal, or
disciplinary investigation or action arising from
the practice of applied behavior analysis, in which
case disclosure shall be limited to that action; or

(4) payment for services is needed;

(u) using alcohol or any illegal drug or misusing
any substance that could cause impairment while
performing the duties or services of a licensee;

(v) engaging in a harmful dual relationship or
exercising undue influence;

(w) making sexual advances toward or engaging
in physical intimacies or sexual activities with any
of the following:

(1) Any person who is a client, supervisee, or
student; or

(2) any person who has a significant relationship
with the client and that relationship is known to
the licensee;

(x) making sexual advances toward or engaging in
physical intimacies or sexual activities with any per-
son who meets either of the following conditions:

(1) Has been a client within the past 24 months;
or

(2) has had a significant relationship with a
current client or a person who has been a client
within the past 24 months and that relationship is
known to the licensee;

(y) directly or indirectly offering or giving to a
third party or soliciting, receiving, or agreeing to
receive from a third party any fee or other consid-
eration for referring the client or in connection
with performing professional services;

(z) permitting any person to share in the fees
for professional services, other than a partner, an
employee, an associate in a professional firm, or a
consultant authorized to practice applied behavior
analysis;

(aa) soliciting or assuming professional re-
sponsibility for any clients of another agency or
colleague without attempting to coordinate the
continued provision of client services by that
agency or colleague;

(bb) making claims of professional superiority
that one cannot substantiate;

(cc) guaranteeing that satisfaction or a cure will
result from performing or providing any profes-
sional service;

(dd) claiming or using any secret or special
method of treatment or techniques that one re-
fuses to disclose to the board;

(ee) continuing or ordering tests, procedures, or
treatments or using treatment facilities or services
not warranted by the client’s condition, best inter-
ests, or preferences;

(ff) taking credit for work not personally per-
formed, whether by giving inaccurate or mislead-
ing information or by failing to disclose accurate
or material information;

(gg) if engaged in research, failing to meet the
following requirements:

(1) Considering carefully the possible conse-
quences for human beings participating in the
research;

(2) protecting each participant from unwarrant-
ed physical and mental harm;

(3) ascertaining that each participant’s consent
is voluntary and informed; and

(4) preserving the privacy and protecting the
anonymity of each subject of the research within
the terms of informed consent;

(hh) making or filing a report that one knows
to be false, distorted, erroneous, incomplete, or
misleading;

(ii) failing to notify the client promptly if one
anticipates terminating or interrupting service to
the client;

(jj) failing to seek continuation of service, or
abandoning or neglecting a client under or in
need of professional care, without making reason-
able arrangements for that care;

(kk) abandoning employment under circum-
stances that seriously impair the delivery of pro-
fessional care to clients and without providing
reasonable notice to the employer;

(1) failing to terminate applied behavior analy-
sis services if it is apparent that the relationship no
longer serves the client’s needs or best interests;

(mm) when supervising, failing to provide accu-
rate and current information, timely evaluations,
and constructive consultation;

1478



APPLIED BEHAVIOR ANALYSIS

102-8-12

(nn) when applicable, failing to inform a client
that applied behavior analysis services are provid-
ed or delivered under supervision;

(00) failing to report unprofessional conduct of
a licensed assistant behavior analyst, a licensed
behavior analyst, or any other individual licensed
by the board;

(pp) intentionally or negligently failing to file a
report or record required by state or federal law,
willfully impeding or obstructing another person
from filing a report or record that is required by
state or federal law, or inducing another person to
take any of these actions;

(qq) offering to perform or performing any ser-
vice, procedure, treatment, or therapy that, by
the accepted standards of applied behavior anal-
ysis practice in the community, would constitute
experimentation on human subjects without first
obtaining the full, informed, and voluntary writ-
ten consent of the client or the client’s legal repre-
sentative or representatives;

(rr) practicing applied behavior analysis after
one’ license expires; and

(ss) using without a license, or continuing to use
after a license has expired, any title or abbrevia-
tion defined by regulation. (Authorized by K.S.A.
2015 Supp. 65-7505; implementing K.S.A. 2015
Supp. 65-7504 and 65-7505; effective, T-102-6-
29-16, June 29, 2016; effective Nov. 14, 2016.)

102-8-12. Recordkeeping. (a) Each li-
censed assistant behavior analyst and each li-
censed behavior analyst shall maintain a record
for each client that accurately reflects the licens-
ee’s contact with the client and the client’s prog-
ress. Each licensee shall have ultimate responsi-

bility for the content of the licensee’s records and
the records of those persons under the licensee’s
supervision. These records may be maintained in
a variety of formats, if reasonable steps are tak-
en to maintain the confidentiality, accessibility,
and durability of the records. Each record shall
be completed in a timely manner and, at a mini-
mum, shall include the following information for
each client in sufficient detail to permit planning
for continuity of care:

(1) Adequate identifying data;

(2) the date or dates of services that the licensee
or the licensee’s supervisee provided;

(3) the type or types of services that the licensee
or the licensee’s supervisee provided;

(4) the initial assessment, conclusions, and rec-
ommendations;

(5) the treatment plan; and

(6) the clinical or progress notes from each ses-
sion.

(b) If a licensee is the owner or custodian of cli-
ent records, the licensee shall retain a complete
record for the following time periods, unless oth-
erwise provided by law:

(1) For an adult, at least six years after the date
of termination of one or more contacts; and

(2) for a client who is a minor on the date of ter-
mination of the contact or contacts, at least until
the later of the following two dates:

(A) Two years past the date on which the client
reaches the age of 18; or

(B) six years after the date of termination of the
contact or contacts with the minor. (Authorized
by and implementing K.S.A. 2015 Supp. 65-7505;
effective, T-102-6-29-16, June 29, 2016; effective
Nov. 14, 2016.)
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Agency 105

State Board of Indigents’ Defense Services

Articles
105-3. APPOINTED ATTORNEYS.
105-4. ENTITLEMENT TO LEGAL REPRESENTATION.
105-5. ATTORNEY COMPENSATION.
105-7. INVESTIGATIVE, EXPERT OR OTHER SERVICES.
105-11. REIMBURSEMENT FROM DEFENDANT.

Article 3.—APPOINTED ATTORNEYS

105-3-2. Eligibility to serve. (a) Each li-
censed attorney engaged in the private practice of
law shall be eligible to serve on the panel if the
following criteria are met:

(1) Each attorney on the voluntary panel repre-
senting an indigent defendant shall have complet-
ed 12 hours of continuing legal education in the
area of criminal law within three years of appoint-
ment or have graduated from an accredited law
school during the three years immediately before
appointment.

(2) Each attorney assigned to the defense of any
felony classified as a non-drug grid offense with se-
verity level of 3 or 4 or any felony classified as a
drug grid offense with a severity level of 1, 2, or 3
shall have tried to a verdict, either as defense coun-
sel or prosecutor, five or more felony jury trials.

(3) Each attorney assigned to the defense of any
felony classified as an off-grid offense or a non-
drug grid offense with a severity level of 1 or 2
shall have tried to verdict, either as defense coun-
sel or prosecutor, five or more jury trials involving
the following:

(A) Non-drug offenses of severity levels 1
through 4 or drug grid offenses of severity levels
1 through 3; or

(B) any off-grid offenses.

(4) Each attorney assigned or appointed to the
defense of any indigent person accused of a capital
murder, as defined by K.S.A. 2011 Supp. 21-5401
and amendments thereto, shall be a prequalified
death penalty attorney. Each attorney shall be
screened by the board to determine the attorney’s
qualifications to serve as defense counsel to an
indigent person accused of a capital murder, pur-
suant to “guideline 5.1 qualifications of defense
counsel,” as published on pages 35 and 36 in the
February 2003 edition of the American bar associ-

ation (ABA) “guidelines for the appointment and
performance of defense counsel in death penalty
cases” and hereby adopted by reference, except
for the history of guideline, related standards, and
commentary on page 36. Each attorney who is el-
igible to serve on the capital appointments panel
shall be prequalified by the board as meeting this
regulation.

(5) Each attorney assigned or appointed to
represent an indigent person who has been
convicted of capital murder and who is under
a sentence of death in the direct review of the
judgment shall be prequalified by the board as
meeting this regulation.

(6) Each attorney assigned or appointed to rep-
resent an indigent person who has been convicted
of capital murder and who is under a sentence of
death in postconviction proceedings shall be pre-
qualified by the board as meeting this regulation.

(7) To ensure compliance with these regula-
tions in capital murder or homicide cases, each
attorney assigned or appointed to the defense of
any indigent person accused of a capital murder
or a homicide pursuant to K.S.A. 2011 Supp. 21-
5401, 21-5402, 21-5403, or 21-5404, and amend-
ments thereto, shall be appointed from panel lists
screened pursuant to these regulations and ap-
proved by the board.

(b) Except for appointment of an attorney to
provide representation for an indigent person ac-
cused of a capital murder or a homicide pursuant
to K.S.A 2011 Supp. 21-5401, 21-5402, 21-5403,
or 21-5404 and amendments thereto, an indigent
person who has been convicted of capital murder
and who is under a sentence of death in the direct
review of the judgment or an indigent person who
has been convicted of capital murder and who is
under a sentence of death in postconviction pro-
ceedings, the judge may waive any of the require-
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ments of this regulation if the judge determines
that the attorney selected by the judge has suf-
ficient training, resources, and experience to un-
dertake the case in question. (Authorized by and
implementing K.S.A. 22-4501, K.S.A. 22-4522,
K.S.A. 22-4505, and K.S.A. 22-4506; effective
May 1, 1984; amended, T-105-6-13-88, July 1,
1988; amended Nov. 1, 1988; amended Oct. 30,
1989; amended, T-105-6-15-93, June 15, 1993;
amended Aug. 16, 1993; amended Nov. 1, 1996;
amended Aug. 20, 1999; amended, T-105-6-28-
12, June 28, 2012; amended Nov. 9, 2012.)

Article 4. —ENTITLEMENT TO
LEGAL REPRESENTATION

105-4-1. Determination of eligibility. (a)
At the commencement of proceedings against
any defendant, the defendant may apply for legal
representation at state expense by submitting, to
the court, an affidavit of indigency on a form pro-
vided by the board. The court shall determine
if the defendant is indigent, based upon con-
sideration of the following factors, as defined in
K.A.R. 105-4-2:

(1) The defendant’s liquid assets;

(2) the defendant’s household income;

(3) either the defendants actual, reasonable,
and necessary expenses incurred to support the
defendant’s household or the most current fed-
eral poverty guidelines, as published by the U.S.
department of health and human services, for the
defendant’s family unit;

(4) the anticipated cost of private legal repre-
sentation; and

(5) any transfer of property by the defendant
without adequate monetary consideration after
the date of the alleged commission of the offense.

(b) An eligible indigent defendant shall mean
a person whose combined household income and
liquid assets equal less than the most current fed-
eral poverty guidelines, as published by the U.S.
department of health and human services, for the
defendant’s family unit.

(c) The court may also consider any special cir-
cumstances affecting the defendant’s eligibility for
legal representation at state expense.

(d) If the court determines that the defendant
is financially able to employ counsel after coun-
sel has been appointed, the court shall require
the defendant to reimburse the board in accor-
dance with the provisions of K.S.A. 22-4510,
and amendments thereto, for all or part of the

expenditures made on the defendant’s behalf.
(Authorized by K.S.A. 22-4504 and K.S.A. 22-
4522; implementing K.S.A. 22-4504 and K.S.A.
22-4510; effective May 1, 1984; amended, T-105-
10-3-05, Oct. 3, 2005; amended Feb. 17, 2006;
amended, T-105-8-16-10, Aug. 16, 2010; amend-
ed Nov. 5, 2010.)

105-4-2. Definition of terms. Terms used
to determine eligibility for indigents’ defense
services shall have the following meanings: (a)
Household income. The defendant’s household
income shall be defined as the defendant’s income
and the income of all other persons related by
birth, marriage, or adoption who reside with the
defendant. Income shall include the total cash re-
ceipts before taxes from all resources, including
money, wages, and the net receipts from nonfarm
or farm self-employment. Income shall include
regular payments from a governmental income
maintenance program, alimony, child support,
public or private pensions, annuities, and income
from dividends, interest, rents, royalties, or peri-
odic receipts from estates or trusts.

(b) Liquid assets. The defendant’s liquid as-
sets shall be defined as cash in hand, stocks and
bonds, accounts at financial institutions, real
property or homestead having a net value great-
er than $50,000, a car, and any other property
that can be readily converted to cash, with the
following exceptions:

(1) The defendants clothing, household fur-
nishings, and any personal property that is exempt
from attachment or levy of execution by K.S.A.
60-2304, and amendments thereto; and

(2) any other property, except a homestead
having a net value greater than $50,000, that is
exempt from attachment or levy of execution by
K.S.A. 60-2301 et seq., and amendments there-
to. The net value of the homestead shall be the
fair market value less the mortgage, other encum-
brances, and the reasonable cost of sale. The net
value of any property transferred after the date
of the alleged commission of the offense shall be
included in the determination of the defendant’s
liquid assets.

(c) Transfer of property.

(1) If the defendant has transferred property
after the alleged commission of the offense, the
court shall determine the reason for the trans-
fer of property and whether adequate monetary
consideration was received. If adequate mone-
tary consideration was not received, the court
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shall presume that the transfer was made for the
purpose of establishing eligibility unless the de-
fendant furnishes clear and convincing evidence
that the transfer was made exclusively for anoth-
er purpose.

(2) If a transfer was made either for the pur-
pose of establishing eligibility or without adequate
monetary consideration and the property is recon-
veyed to the defendant or an adjustment is made
by which the defendant receives full value, the de-
fendant shall, if otherwise qualified, be eligible to
receive legal representation at state expense. (Au-
thorized by K.S.A. 22-4504 and 22-4522; imple-
menting K.S.A. 22-4504; effective May 1, 1984;
amended Nov. 1, 1996; amended, T-105-7-22-11,
July 22, 2011; amended Nov. 14, 2011.)

105-4-3. Affidavit of indigency. A standard
format for an affidavit of indigency shall include
the following information: (a) The defendant’s lig-
uid assets and household income;

(b) the defendant’s household expenses;

(¢) any extraordinary financial obligations of the
defendant;

(d) the size of the defendant’s household; and

(e) any transfer of property by the defendant
after the date of the alleged commission of the
offense.

If the information provided by the defendant on
the affidavit is unclear, incomplete, contradictory,
or questionable, further inquiry may be conducted
by the board, the court, the county or district at-
torney, or other officer assigned by the court. The
affidavit of indigency forms shall be published and
distributed annually to the judicial administrator
and to the administrative judge of each district.
(Authorized by K.S.A. 22-4522; implementing
K.S.A. 22-4504; effective May 1, 1984; amended
May 1, 1985; amended, T-105-7-22-11, July 22,
2011; amended Nov. 14, 2011.)

Article 5,—ATTORNEY COMPENSATION

105-5-2. Rates of compensation. (a) Each
appointed counsel shall be compensated at the
rate of $80 per hour.

(b) Contract counsel shall be compensated at
the rate or rates specified in the contract between
the board and the appointed counsel. (Autho-
rized by and implementing K.S.A. 22-4507 and
22-4522; effective May 1, 1984; amended May
1, 1988; amended, T-105-6-13-88, ]uly 1, 1988;
amended Oct. 31, 1988; amended July 1, 1993;
amended, T-105-6-15-93, July 1, 1993; amended

Aug. 16, 1993; amended March 28, 1994; amend-
ed Aug. 20, 1999; amended, T-105-7-5-06, July 5,
2006; amended Nov. 13, 2006; amended, T-105-
8-16-10, Aug. 16, 2010; amended Nov. 5, 2010;
amended Dec. 11, 2015; amended Nov. 14, 2016;
amended April 26, 2019; amended March 20,
2020.)

105-5-3. Appellate courts; compensation.
(a) For authorized services performed in appeal-
ing a case to the court of appeals or the Kansas
supreme court, compensation shall be paid at the
rate prescribed in K.A.R. 105-5-2 as approved by
the court.

(b) Compensation for attorneys’ services in cas-
es appealed to the Kansas supreme court or the
court of appeals shall not exceed $1,920. However,
additional compensation may be approved by the
board as approved by the court. (Authorized by
and implementing K.S.A. 22-4507 and 22-4522;
effective May 1, 1984; amended May 1, 1985;
amended Aug. 20, 1999; amended, T-105-7-5-06,
July 5, 2006; amended Nov. 13, 2006; amended,
T-105-8-16-10, Aug. 16, 2010; amended Nov. 5,
2010; amended Dec. 11, 2015; amended Nov. 14,
2016; amended April 26, 2019; amended March
20, 2020.)

105-5-6. Reasonable compensation; non-
tried cases. (a) Each appointed attorney shall be
compensated for time expended in representing
indigent defendants and other indigent persons
at the hourly rate prescribed in K.A.R. 105-5-2.
Except as provided in K.A.R. 105-5-8, reasonable
compensation shall not exceed $1,600 in the fol-
lowing cases:

(1) Those felony cases in the trial court that are
classified as non-drug offenses of severity levels
1 through 5 that are not submitted to a judge or
jury, including services at a preliminary hearing
and sentencing, if applicable; and

(2) those felony cases in the trial court that are
classified as drug offenses, that have not been sub-
mitted to a judge or jury, and in which there have
been six hours or more spent in court in defense
of the indigent defendant, including services at a
preliminary hearing and sentencing, if applicable.

(b) Except as provided in K.A.R. 105-5-8 and
K.A.R. 105-5-6(a), reasonable compensation shall
not exceed $1,200 in the following cases:

(1) Those felony cases in the trial court that are
not submitted to a judge or jury, including ser-
vices at a preliminary hearing and sentencing, if
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applicable, and are classified as severity levels 6
through 10 non-drug offenses; and

(2) those felony cases in the trial court that are
not submitted to a judge or jury, that are classified
as drug offenses, and in which there have been
fewer than six hours spent in court in defense of
the indigent defendant, including services at a
preliminary hearing and sentencing, if applicable.

(c) Except as provided in K.AR. 105-5-8,
K.A.R. 105-5-6(a), and K.A.R. 105-5-6(b), reason-
able compensation shall not exceed $800 in the
following types of cases:

(1) Habeas corpus cases as authorized by K.S.A.
22-4503 and K.S.A. 22-4506 and amendments
thereto;

(2) cases filed pursuant to K.S.A. 60-1507 and
K.S.A. 22-4506 and amendments thereto;

(3) habeas corpus cases as authorized by K.S.A.
22-2710 and amendments thereto;

(4) habeas corpus cases as authorized by K.S.A.
22-3428 and K.S.A. 22-3428a and amendments
thereto; and

(5) habeas corpus cases as authorized by K.S.A.
59-2960 and amendments thereto.

(d) Except as provided in K.A.R. 105-5-8, rea-
sonable compensation shall not exceed $427 in
the following types of cases:

(1) Representation of grand jury witnesses de-
termined to be indigent and called to testify pur-
suant to K.S.A. 22-3009 and amendments thereto;

(2) representation of indigent persons commit-
ted to custody as material witnesses pursuant to
K.S.A. 22-2805 and amendments thereto;

(3) probation revocation hearings; and

(4) motions to modify sentence pursuant to
K.S.A. 2019 Supp. 21-6702 and amendments
thereto. (Authorized by and implementing K.S.A.
22-4507 and 22-4522; effective May 1, 1984;
amended May 1, 1985; amended May 1, 1986;
amended May 1, 1988; amended, T-105-6-13-88,
July 1, 1988; amended Nov. 1, 1988; amended Oct.
30, 1989; amended July 1, 1993; amended, T-105-
6-15-93, July 1, 1993: amended Aug. 16, 1993;
amended Aug. 20, 1999; amended, T-105-7-5-06,
July 5, 2006; amended Nov. 13, 2006; amended,
T-105-8-16-10, Aug. 16, 2010; amended Nov. 5,
2010; amended Dec. 11, 2015; amended Nov. 14,
2016; amended April 26, 2019; amended March
20, 2020.)

105-5-7. Reasonable compensation; tried
cases. Each appointed attorney shall be compen-
sated for time expended in representing indigent

defendants at the hourly rate prescribed in K.A.R.
105-5-2. Except as provided in K.A.R. 105-5-8,
reasonable compensation for felony cases tried on
pleas of not guilty and submitted to a judge or jury
for adjudication, including compensation for ser-
vices at the preliminary hearing, sentencing, and
motions to modify the sentence, shall not exceed
the following:

(a) $2,560 for felonies classified as non-drug of-
fenses of severity levels 5 through 10;

(b) $3,200 for felonies classified as non-drug of-
fenses of severity level 4 and felonies classified as
drug offenses of severity levels 2 through 5; and

(c) $8,000 for felonies classified as non-drug of-
fenses of severity levels 1 through 3, off-grid fel-
onies, and felonies classified as drug offenses of
severity level 1. (Authorized by and implement-
ing K.S.A. 22-4507 and 22-4522; effective May
1, 1984; amended, T-105-6-13-88, July 1, 1988;
amended Nov. 1, 1988; amended Oct. 30, 1989;
amended July 1, 1993; amended, T-105-6-15-93,
July 1, 1993; amended Aug. 16, 1993; amended
Aug. 20, 1999; amended, T-105-7-3-06, July 5,
2006; amended Nov. 13, 2006; amended, T-105-
8-16-10, Aug. 16, 2010; amended Nov. 5, 2010;
amended Dec. 11, 2015; amended Nov. 14, 2016;
amended April 26, 2019; amended March 20,
2020.)

105-5-8. Compensation; exceptional cas-
es. (a) Any compensation for attorneys’ services in
excess of the amounts specified in K.A.R. 105-5-6
and K.A.R. 105-5-7 may be approved only in ex-
ceptional cases. A finding by the court that a case
is exceptional shall be subject to final approval by
the board. An exceptional case shall mean any of
the following:

(1) Any case involving a felony charge in the tri-
al court that is off-grid;

(2) any felony case tried on a not guilty plea in
which there have been 25 or more hours spent in
court in defense of the indigent defendant;

(3) any felony case not submitted to a judge or
jury in which there have been 10 hours or more
of in-court time spent in defense of the indigent
defendant; or

(4) any case that has been declared an excep-
tional case by the court due to its complexity or
other significant characteristics.

(b) Each claim for compensation in an excep-
tional case shall be accompanied by a specific
finding in a court order specifying the basis for the
declaration that the case is exceptional.
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(c) Reasonable compensation for attorneys™ ser-
vices in exceptional cases shall not exceed $8,000
per case. However, additional compensation may
be approved by the board if warranted by the ex-
treme complexity of the case. (Authorized by and
implementing K.S.A. 22-4507 and 22-4522; effec-
tive May 1, 1984; amended, T-105-6-13-88, July
1, 1988; amended Nov. 1, 1988; amended Oct. 30,
1989; amended July 1, 1993; amended, T-105-6-15-
93, July 1, 1993; amended Aug. 16, 1993; amended
Aug. 20,1999; amended, T-105-7-5-06, [uly 5, 2006
amended Nov. 13, 2006; amended, T-105-8-16-10,
Aug. 16, 2010; amended Nov. 5, 2010; amended
Dec. 11, 2015; amended Nov. 14, 2016; amended
April 26, 2019; amended March 20, 2020.)

Article 7.—INVESTIGATIVE, EXPERT
OR OTHER SERVICES

105-7-1. Funding approval; court order
authorizing services. (a) Funding for the esti-
mated cost of investigative, expert, and other ser-
vices shall be approved by the board before any
appointed attorney submits the order to the court
for authorization of the services. Funding shall not
be approved until the board signs a contract with
the service provider for the approved cost as spec-
ified in the contract. The contract form provided
by the board shall be used. Attorney time spent
preparing a contract other than that approved by
the board shall not be compensable.

The original contract signed by the service pro-
vider and the board shall be maintained by the
board. A fully executed copy of this contract shall
be returned to the attorney requesting defense
services.

(b) Each court order authorizing investigative,
expert, or other services for an indigent defendant
shall be made on a form approved by the board
and shall include an estimate of the cost of those
services. Attorney time spent preparing an order
form other than that approved by the board shall
not be compensable.

(c) If the district court finds, on the record, that
timely procurement of necessary services could
not await prior authorization by the court, then
funding for those necessary services already pro-
vided shall be approved by the board.

A copy of the court order shall be sent to the
board promptly, after being signed by the judge.
(Authorized by K.S.A. 22-4508, 22-4512a, and 22-
4522; implementing K.S.A. 22-4508, 22-4512a;
effective May 1, 1984; amended Dec. 14, 2012.)

105-7-2. Claims. (a) Each claim for com-
pensation for investigative, expert, or other ser-
vices provided to an indigent defendant shall be
submitted on a form approved by the board. Each
claim shall be signed by the attorney requesting
the service and the judge before transmittal to the
board. Each claim for investigative, expert, or oth-
er services shall include the service provider’s time
sheet detailing time expended in the performance
of these services and any compensation received
for the same services from any other source.

(b) Claims for expert services rendered at the
request of a public defender office shall be ex-
cluded from the provisions of K.A.R. 105-7-1.
(Authorized by K.S.A. 22-4512a and 22-4522; im-
plementing K.S.A. 22-4508 and 22-4512a; effec-
tive May 1, 1984; amended May 1, 1985; amended
May 1, 1986; amended Aug. 20, 1999; amended
Dec. 14, 2012.)

105-7-3. Limitations. (a) Each claim for
compensation shall be for investigative, expert,
or other services performed on or after the date
of the order authorizing the services, unless the
judge finds that timely procurement of necessary
services could not await prior authorization by
the court.

(b) A claim shall not exceed the estimated cost
and funding approved by the board as specified
in the contract and the order authorizing the ser-
vices. (Authorized by and implementing K.S.A.
22-4522; effective May 1, 1984; amended Dec.
14, 2012.)

105-7-4. Investigators. Each individual
performing services as an investigator shall be
compensated at a rate not to exceed $35 per hour,
unless a higher rate has been approved in advance
by the director. (Authorized by K.S.A. 22-4522;
implementing K.S.A. 22-4508 and 22-4522; effec-
tive May 1, 1984; amended Aug. 20, 1999; amend-
ed Dec. 14, 2012.)

105-7-6. Interpreters. Each individual per-
forming services as interpreter for the defense
shall be compensated at a rate not to exceed $30
per hour, unless a higher rate has been approved
in advance by the director. No more than one
interpreter per defendant may be compensated
for services performed at the same stage of the
proceeding. (Authorized by K.S.A. 22-4522; im-
plementing K.S.A. 22-4508 and 22-4522; effective
May 1, 1984; amended May 1, 1987; amended
Aug. 20, 1999; amended Dec. 14, 2012.)
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105-7-8. (Authorized by K.S.A. 1997 Supp.
22-4522; implementing K.S.A. 22-4508 and
K.S.A. 1997 Supp. 22-4522; effective May 1, 1984;
amended May 1, 1988; amended Aug. 20, 1999;
revoked Dec. 14, 2012.)

Article 11.—REIMBURSEMENT
FROM DEFENDANT

105-11-1. (Authorized by K.S.A. 22-4504;
implementing K.S.A. 22-4522; effective, T-105-
10-3-05, Oct. 3, 2005; effective Feb. 17, 2006;

amended, T-105-7-5-06, July 5, 2006; amended
Nov. 13, 2006; amended, T-105-7-26-07, ]uly 26,
2007; amended Nov. 26, 2007; amended, T-105-
8-12-08, Aug. 12, 2008; amended Dec. 29, 2008;
amended, T-105-6-26-09, June 26, 2009; amend-
ed Oct. 16, 2009; amended, T-105-8-16-10, Aug.
16, 2010; amended Nov. 5, 2010; amended, T-105-
7-22-11, July 22, 2011; amended Nov. 14, 2011;
amended Dec. 14, 2012; amended Dec. 29, 2014;
amended Dec. 11, 2015; amended Nov. 14, 2016;
revoked April 26, 2019.)
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Agency 106

Kansas Commission on Peace Officers’
Standards and Training (KSCPOST)

Editor’s Note:

The Kansas Commission on Peace Officer’s Standards and Training (KSCPOST) was created pursuant to L. 2006,
Ch. 170, which became effective July 1, 2006. KSCPOST is the successor in authority to the Law Enforcement Training
Commission. L. 2006, Ch. 170 also transferred certain powers, duties and functions from the Law Enforcement Train-

ing Center (Agency 107) to the KSCPOST.

Articles

106-1. PEACE OFFICERS STANDARDS AND TRAINING.
106-2. DEFINITIONS.

106-3.  OFFICER CERTIFICATION STANDARDS.

106-4. TRAINING SCHOOL STANDARDS.

Article 1.—PEACE OFFICERS
STANDARDS AND TRAINING

106-1-1 and 106-1-2. (Authorized by
and implementing K.S.A. 1983 Supp. 74-5616;
effective, T-84-31, Nov. 22, 1983; effective May
1, 1984; revoked, T-106-6-28-12, July 1, 2012; re-
voked Oct. 12, 2012.)

106-1-3. (Authorized by and implementing
K.S.A. 1983 Supp. 74-5616; effective, T-84-31,
Nov. 22, 1983; effective May 1, 1984; amend-
ed May 1, 1985; revoked, T-106-6-28-12, July 1,
2012; revoked Oct. 12, 2012.)

106-1-4, 106-1-5., and 106-1-6. (Au-
thorized by and implementing K.S.A. 1983 Supp.
74-5616; effective, T-84-31, Nov. 22, 1983; effec-
tive May 1, 1984; revoked, T-106-6-28-12, July 1,
2012; revoked Oct. 12, 2012.)

106-1-7 and 106-1-8. (Authorized by
and implementing K.S.A. 1983 Supp. 74-5616;
effective, T-84-31, Nov. 22, 1983; effective May
1, 1984; amended May 1, 1985; revoked, T-106-6-
28-12, July 1, 2012; revoked Oct. 12, 2012.)

Article 2—DEFINITIONS
106-2-1. General definitions. (a) “Appli-

cant” means a person Seeking certification as an
officer.

(b) “Appointing authority” means a person or
group of persons empowered by a statute, local

ordinance, or other lawful authority to make hu-
man resource decisions that affect the employ-
ment of officers. A sheriff shall be deemed to be
that individual’s own appointing authority.

(c) “Basic training course” means a curriculum
of instruction that meets the training require-
ments for certification as an officer.

(d) “Criminal history record information” has
the same meaning as that specified in K.S.A. 22-
4701, and amendments thereto.

(e) “Legitimate law enforcement purpose”
means a goal within the lawful authority of an of-
ficer that is to be achieved through methods or
conduct condoned by the officer’s appointing au-
thority.

(f) “Officer” means a “police officer” or “law en-
forcement officer,” as defined in K.S.A. 74-5602
and amendments thereto, who has been granted
any certification by the commission.

(g) “Official document or official communica-
tion” means information created or transferred,
in any medium, in the course of performing the
duties of an officer required by law or by policies
or procedures of an appointing authority.

(h) “Other training authority” means an organi-
zation or individual with a curriculum of instruc-
tion and assessments in firearms or emergency
vehicle operation that the director of police train-
ing has determined may provide training equiva-
lent to instructor courses offered at the training
center.

(i) “Public safety concern” means reason to
believe that the health, safety, or welfare of the

1487



106-2-2

PEACE OFFICERS STANDARDS AND TRAINING

public at large would be adversely affected as a
result of the reduced availability of law enforce-
ment officers.

(j) “Trainee” means a person who is enrolled in
a basic training course at a training school.

(k) “Training school” means a training organiza-
tion operated by a law enforcement agency to pro-
vide basic training courses. This term shall include
the training center. (Authorized by K.S.A. 2011
Supp. 74-5603, as amended by L. 2012, ch. 89,
sec. 3, and K.S.A. 2011 Supp. 74-5607, as amend-
ed by L. 2012, ch. 89, sec. 5; implementing K.S.A.
2011 Supp. 74-5603, as amended by L. 2012, ch.
89, sec. 3, K.S.A. 2011 Supp. 74-5604a, K.S.A.
2011 Supp. 74-5607, as amended by L. 2012, ch.
89, sec. 5, and K.S.A. 74-5616, as amended by L.
2012, ch. 89, sec. 8; effective, T-106-6-28-12, July
1, 2012; effective Oct. 12, 2012.)

106-2-2. Certain misdemeanors consti-
tuting grounds for disqualification of appli-
cants. Pursuant to K.S.A. 74-5605 and amend-
ments thereto, an applicant shall not have had
a conviction for misdemeanor theft, as defined
in K.S.A. 2011 Supp. 21-5801 and amendments
thereto, occurring within 12 months before the
date of application for certification. (Authorized
by and implementing K.S.A. 2011 Supp. 74-5605,
as amended by L. 2012, ch. 89, sec. 4; effective,
T-106-6-28-12, ]uly 1, 2012; effective Oct. 12,
2012.)

106-2-2a. Certain misdemeanors con-
stituting grounds for denial or discipline.
(a) Pursuant to K.S.A. 74-5616 and amendments
thereto, an applicant or officer shall not engage
in conduct, whether or not charged as a crime or
resulting in a conviction, that would constitute any
of the following misdemeanor offenses:

(1) Vehicular homicide, as defined in K.S.A.
2011 Supp. 21-5406 and amendments thereto;

(2) interference with parental custody, as de-
fined in K.S.A. 2011 Supp. 21-5409 and amend-
ments thereto;

(3) interference with custody of a committed
person, as defined in K.S.A. 2011 Supp. 21-5410
and amendments thereto;

(4) criminal restraint, as defined in K.S.A. 2011
Supp. 21-5411 and amendments thereto;

(5) assault or assault of a law enforcement offi-
cer, as defined in K.S.A. 2011 Supp. 21-5412 and
amendments thereto;

(6) battery, battery against a law enforcement

officer, or battery against a school employee, as
defined in K.S.A. 2011 Supp. 21-5413 and amend-
ments thereto;

(7) mistreatment of a confined person, as de-
fined in K.S.A. 2011 Supp. 21-5416 and amend-
ments thereto;

(8) mistreatment of a dependent adult, as de-
fined in K.S.A. 2011 Supp. 21-5417 and amend-
ments thereto;

(9) unlawful administration of a substance, as
defined in K.S.A. 2011 Supp. 21-5425 and amend-
ments thereto;

(10) stalking, as defined in K.S.A. 2011 Supp.
21-5427 and amendments thereto;

(11) criminal sodomy, as defined in K.S.A. 2011
Supp. 21-5504(a)(2) and amendments thereto;

(12) sexual battery, as defined in K.S.A. 2011
Supp. 21-5505 and amendments thereto;

(13) lewd and lascivious behavior, as defined
in K.S.A. 2011 Supp. 21-5513 and amendments
thereto;

(14) endangering a child, as defined in K.S.A.
2011 Supp. 21-5601 and amendments thereto;

(15) contributing to a child’s misconduct or
deprivation, as defined in K.S.A. 2011 Supp. 21-
5603 and amendments thereto;

(16) furnishing alcoholic liquor or cereal malt
beverage to a minor, as defined in K.S.A. 2011
Supp. 21-5607 and amendments thereto;

(17) except when related to a legitimate law
enforcement purpose, unlawful cultivation or
distribution of controlled substances, as defined
in K.S.A. 2011 Supp. 21-5705 and amendments
thereto;

(18) except when related to a legitimate law
enforcement purpose, unlawful possession of
controlled substances, as defined in K.S.A. 2011
Supp. 21-5706 and amendments thereto;

(19) except when related to a legitimate law
enforcement purpose, unlawfully obtaining and
distributing a prescription-only drug, as defined
in K.S.A. 2011 Supp. 21-5708 and amendments
thereto;

(20) except when related to a legitimate law
enforcement purpose, unlawful possession of cer-
tain drug precursors and paraphernalia, as defined
in K.S.A. 2011 Supp. 21-5709 and amendments
thereto;

(21) except when related to a legitimate law en-
forcement purpose, unlawful distribution of cer-
tain drug precursors and drug paraphernalia, as
defined in K.S.A. 2011 Supp. 21-5710 and amend-
ments thereto;
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(22) except when related to a legitimate law
enforcement purpose, unlawful abuse of toxic va-
pors, as defined in K.S.A. 2011 Supp. 21-5712 and
amendments thereto;

(23) except when related to a legitimate law
enforcement purpose, unlawful distribution or
possession of a simulated controlled substance, as
defined in K.S.A. 2011 Supp. 21-5713 and amend-
ments thereto;

(24) except when related to a legitimate law en-
forcement purpose, unlawful representation that
noncontrolled substance is controlled substance,
as defined in K.S.A. 2011 Supp. 21-5714 and
amendments thereto;

(25) unlawfully hosting minors consuming al-
coholic liquor or cereal malt beverage, as defined
in K.S.A. 2011 Supp. 21-5608 and amendments
thereto;

(26) theft, as defined in K.S.A. 2011 Supp. 21-
5801 and amendments thereto;

(27) theft of property lost, mislaid or delivered
by mistake, as defined in K.S.A. 2011 Supp. 21-
5802 and amendments thereto;

(28) criminal deprivation of property, as defined
in K.S.A. 2011 Supp. 21-5803 and amendments
thereto;

(29) criminal trespass, as defined in K.S.A. 2011
Supp. 21-5808 and amendments thereto;

(30) criminal damage to property, as defined
in K.S.A. 2011 Supp. 21-5813 and amendments
thereto;

(31) giving a worthless check, as defined in
K.S.A. 2011 Supp. 21-5821 and amendments
thereto;

(32) counterfeiting, as defined in K.S.A. 2011
Supp. 21-5825 and amendments thereto;

(33) criminal use of a financial card, as defined
in K.S.A. 2011 Supp. 21-5828 and amendments
thereto;

(34) unlawful acts concerning computers, as de-
fined in K.S.A. 2011 Supp. 21-5839 and amend-
ments thereto;

(35) interference with law enforcement, as de-
fined in K.S.A. 2011 Supp. 21-5904 and amend-
ments thereto;

(36) interference with the judicial process, as
defined in K.S.A. 2011 Supp. 21-5905 and amend-
ments thereto;

(37) criminal disclosure of a warrant, as defined
in K.S.A. 2011 Supp. 21-5906 and amendments
thereto;

(38) simulating legal process, as defined in K.S.A.
2011 Supp. 21-5907 and amendments thereto;

(39) intimidation of a witness or victim, as de-
fined in K.S.A. 2011 Supp. 21-5909 and amend-
ments thereto;

(40) obstructing apprehension or prosecution,
as defined in K.S.A. 2011 Supp. 21-5913 and
amendments thereto;

(41) false impersonation, as defined in K.S.A.
2011 Supp. 21-5917 and amendments thereto;

(42) tampering with a public record, as defined
in K.S.A. 2011 Supp. 21-5920 and amendments
thereto;

(43) tampering with a public notice, as defined
in K.S.A. 2011 Supp. 21-5921 and amendments
thereto;

(44) violation of a protective order, as defined
in K.S.A. 2011 Supp. 21-5924 and amendments
thereto;

(45) official misconduct, as defined in K.S.A.
2011 Supp. 21-6002 and amendments thereto;

(46) misuse of public funds, as defined in K.S.A.
2011 Supp. 21-6005 and amendments thereto;

(47) breach of privacy, as defined in K.S.A. 2011
Supp. 21-6101 and amendments thereto;

(48) denial of civil rights, as defined in K.S.A.
2011 Supp. 21-6102 and amendments thereto;

(49) criminal false communication, as defined
in K.S.A. 2011 Supp. 21-6103 and amendments
thereto;

(50) disorderly conduct, as defined in K.S.A.
2011 Supp. 21-6203 and amendments thereto;

(51) harassment by telecommunication device,
as defined in K.S.A. 2011 Supp. 21-6206 and
amendments thereto;

(52) criminal distribution of firearms to a fel-
on, as defined in K.S.A. 2011 Supp. 21-6303 and
amendments thereto;

(53) promoting obscenity or promoting obscen-
ity to minors, as defined in K.S.A. 2011 Supp. 21-
6401 and amendments thereto;

(54) promotion to minors of material harmful to
minors, as defined in K.S.A. 2011 Supp. 21-6402
and amendments thereto;

(55) except when related to a legitimate law en-
forcement purpose, prostitution, as defined in K.S.A.
2011 Supp. 21-6419 and amendments thereto;

(56) except when related to a legitimate law
enforcement purpose, promoting prostitution, as
defined in K.S.A. 2011 Supp. 21-6420 and amend-
ments thereto;

(57) except when related to a legitimate law
enforcement purpose, patronizing a prostitute, as
defined in K.S.A. 2011 Supp. 21-6421 and amend-
ments thereto; or
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(58) a second or subsequent occurrence of
driving under the influence, as defined in K.S.A.
8-1567 and amendments thereto.

(b) In determining any conduct that requires
the intent to permanently deprive an owner or
lessor of the possession, use, or benefit of proper-
ty, prima facie evidence of intent shall include any
act described in K.S.A. 2011 Supp. 21-5804, and
amendments thereto.

(c) A certified copy of the order or journal entry
documenting conviction of a misdemeanor shall
constitute prima facie evidence of having engaged
in such conduct. (Authorized by and implement-
ing K.S.A. 2011 Supp. 74-5616, as amended by L.
2012, ch. 89, sec. §; effective, T-106-6-28-12, July
1, 2012; effective Oct. 12, 2012.)

106-2-3. Unprofessional conduct. “Unpro-
fessional conduct,” pursuant to K.S.A. 74-5616 and
amendments thereto, means any of the following:

(a) Willfully or repeatedly violating one or more
regulations promulgated by the commission;

(b) having had a license, certification, or other
credential to act as an officer denied, revoked,
conditioned, or suspended; having been publicly
or privately reprimanded or censured by the li-
censing authority of another state, agency of the
United States government, territory of the United
States, or country; or having had other disciplinary
action taken against the applicant or licensee by a
licensing authority of another state, agency of the
United States government, territory of the United
States, or country. A certified copy of the record
or order of public or private reprimand or cen-
sure, denial, suspension, condition, revocation, or
other disciplinary action of the licensing authority
of another state, agency of the United States gov-
ernment, territory of the United States, or country
shall constitute prima facie evidence of such a fact
for purposes of this subsection;

(c) willfully failing to report to the appoint-
ing authority or its designee knowledge gained
through observation that another officer engaged
in conduct that would be grounds for discipline by
the commission;

(d) willfully disclosing criminal history record
information or other information designated as
confidential by statute or regulation, except for a
legitimate law enforcement purpose or when re-
quired by order of a court or agency of competent
jurisdiction;

(e) taking, threatening to take, or failing to take
action as an officer if the action is or reasonably

would appear to be motivated by a familial, finan-
cial, social, sexual, romantic, physical, intimate, or
emotional relationship;

(f) using excessive physical force in carrying out
a law enforcement objective. As used in this sub-
section, physical force shall be deemed excessive
if it is greater than what a reasonable and prudent
officer would use under the circumstances;

(g) exploiting or misusing the position as an offi-
cer to obtain an opportunity or benefit that would
not be available but for that position;

(h) exploiting or misusing the position as an of-
ficer to establish or attempt to establish a finan-
cial, social, sexual, romantic, physical, intimate, or
emotional relationship;

(i) failing to report, in the manner required by
the revised Kansas code for care of children, rea-
sonable suspicion that a child has been harmed as
a result of physical, mental, or emotional abuse or
neglect; or

(j) engaging in any of the following conduct,
except for a legitimate law enforcement purpose:

(1) Intentionally using a false or deceptive state-
ment in any official document or official commu-
nication;

(2) committing conduct likely to endanger the
public;

(3) performing duties as an officer while using
or under the influence of alcohol;

(4) using any prescription-only drug, as defined
by K.S.A. 65-1626 and amendments thereto, that
impairs the officer’s skill or judgment in perfor-
mance of duties as an officer; or

(5) using any controlled substance that is un-
lawful to possess, as defined by K.S.A. 2011 Supp.
21-5706 and amendments thereto. (Authorized
by and implementing K.S.A. 2011 Supp. 74-5616,
as amended by L. 2012, ch. 89, sec. 8; effective,
T-106-6-28-12, ]uly 1, 2012; effective Oct. 12,
2012.)

106-2-4. Good moral character. (a) “Good
moral character,” pursuant to K.S.A. 74-5605 and
amendments thereto, shall include the following
personal traits or qualities:

(1) Integrity;

(2) honesty;

(3) upholding the laws of the state and nation;

(4) conduct that warrants the public trust; and

(5) upholding the oath required for certification
as specified in K.A.R. 106-3-6.

(b) Any single incident or event may suffice to
show that an applicant or licensee lacks or has
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failed to maintain good moral character. (Autho-
rized by K.S.A. 2011 Supp. 74-5607, as amended
by L. 2012, ch. 89, sec. 5; implementing K.S.A.
2011 Supp. 74-5605, as amended by L. 2012, ch.
89, sec. 4; effective, T-106-6-28-12, July 1, 2012;
effective Oct. 12, 2012.)

Article 3.—OFFICER
CERTIFICATION STANDARDS

106-3-1. Provisional certificate condi-
tioned on attendance at next available basic
training course. Each provisional certificate is-
sued to an officer newly appointed or elected on a
provisional basis shall be conditioned upon the of-
ficer’s attendance at the next available basic train-
ing course, unless the appointing authority gives
written notice and a detailed explanation to the
director of police training of both of the following:

(a) The required attendance creates a public
safety concern.

(b) The officer should be permitted to attend
a subsequent basic training course scheduled to
commence within the officer’s provisional appoint-
ment. (Authorized by K.S.A. 2011 Supp. 74-5607,
as amended by L. 2012, ch. 89, sec. 5; implement-
ing K.S.A. 2011 Supp. 74-5607a, as amended by
L. 2012, ch. 89, sec. 6; effective, T-106-6-28-12,
July 1, 2012; effective Oct. 12, 2012.)

106-3-2. Provisional certification; work-
ing as officer during basic training course.
Each officer who has been granted provision-
al certification shall work as an officer while
enrolled and attending a basic training course
only as required by the course curriculum, ex-
cept whenever the director of police training
announces that the training center is closed or
otherwise will not conduct basic training courses.
(Authorized by and implementing K.S.A. 2011
Supp. 74-5607, as amended by L. 2012, ch. 89,
sec. 5; effective, T-106-6-28-12, July 1, 2012; ef-
fective Oct. 12, 2012.)

106-3-3. Standards for approval of psy-
chological testing. (a) Each assessment of an
applicant for certification that is performed to
determine the absence of a mental or personal-
ity disorder shall, at a minimum, include a psy-
chological test that is generally accepted in the
community of licensed psychologists to be valid
for law enforcement candidate selection consis-
tent with the standards provided by the society for
industrial and organizational psychology, inc. in

“principles for the validation and use of personnel
selection procedures,” fourth edition, dated 2003.
Pages 3 through 61 of this document are hereby
adopted by reference.

(b) Each psychological test administered shall
be scored and interpreted according to the rec-
ommendations of the test’s publisher and by a
person appropriately licensed to score and inter-
pret psychological testing. (Authorized by K.S.A.
2011 Supp. 74-5607, as amended by L. 2012,
ch. 89, sec. 5; implementing K.S.A. 2011 Supp.
74-5605, as amended by L. 2012, ch. 89, sec. 4;
effective, T-106-6-28-12, July 1, 2012; effective
Oct. 12, 2012.)

106-3-4. Verification of high school equiv-
alence. Verification of “the equivalent of a high
school education,” pursuant to K.S.A. 74-5605
and amendments thereto, shall mean any of the
following:

(a) A general education development (GED)
credential;

(b) proof of program completion and hours of
instruction at a non-accredited private secondary
school registered with the state board of educa-
tion of Kansas, or of the state in which instruction
was completed, and a score in at least the 50th
percentile on either of the following tests:

(1) American college test (ACT); or

(2) scholastic aptitude test (SAT); or

(¢) proof of admission to a postsecondary state
educational institution accredited by the Kansas
state board of regents or by another accredit-
ing body having minimum admission standards
at least as stringent as those of the Kansas state
board of regents. (Authorized by and implement-
ing K.S.A. 2011 Supp. 74-56053, as amended by L.
2012, ch. 89, sec. 4; effective, T-106-6-28-12, July
1, 2012; effective Oct. 12, 2012.)

106-3-5. Determination of work hours for
part-time certification. Calculation of the num-
ber of work hours for part-time certification of an
officer shall be based on a calendar year and shall
include the total cumulative number of hours that
the officer worked for each appointing authori-
ty during a calendar year. (Authorized by K.S.A.
2011 Supp. 74-5607, as amended by L. 2012, ch.
89, sec. 5; implementing K.S.A. 2011 Supp. 74-
5602, as amended by L. 2012, ch. 89, sec. 2, and
K.S.A. 2011 Supp. 74-5607a, as amended by L.
2012, ch. 89, sec. 6; effective, T-106-6-28-12, July
1, 2012; effective Oct. 12, 2012.)
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106-3-6. Oath required for certification.
As a condition to certification as an officer, each
applicant shall swear or affirm the following: “On
my honor, I will never betray my badge, my in-
tegrity, my character, or the public trust. I will al-
ways have the courage to hold myself and others
accountable for our actions. I will always uphold
the constitution of the United States and of the
state of Kansas, my community, and the agency I
serve.” (Authorized by and implementing K.S.A.
2011 Supp. 74-5607, as amended by L. 2012, ch.
89, sec. 5; effective, T-106-6-28-12, July 1, 2012;
effective Oct. 12, 2012.)

Article 4—TRAINING
SCHOOL STANDARDS

106-4-1. Approval of training schools.
Each training school offering a basic training
course shall meet the requirements of this regu-
lation for approval by the commission:

(a) Each training school shall be certified by
the director of police training. The administrator
of each training school seeking certification shall
submit the following in writing to the director of
police training at least 45 days before the pro-
posed date of operation:

(1) A completed application on a form furnished
by the director of police training;

(2) a description of the basic training course
to be offered that demonstrates that the course
meets or exceeds the training objectives of the ba-
sic training course curriculum adopted pursuant
to K.S.A. 74-5603, and amendments thereto;

(3) a description of the requirements for the
satisfactory completion of a basic training course
offered by the training school;

(4) a description of each facility where the basic
training course will be conducted; and

(5) a list of the instructors who will provide
training, along with a summary of their qualifica-
tions to instruct.

(b) Requirements for the successful comple-
tion of a basic training course shall include the
following:

(1) Written testing that is designed to assess the
trainees’ learning. The design of the test instru-
ment, the testing procedures, the testing results
to be included in the final average score, and the
method for calculating the final average score
shall be developed by the training school. Each
trainee shall be required to achieve a final average
score of at least 70 percent on written testing;

(2) firearms proficiency that demonstrates a
qualifying score of at least 70 percent on a course
of fire approved by the director of police training;

(3) emergency vehicle operation proficiency
as determined by the training school based upon
the requirements of the approved curriculum, the
driving facilities, and the space available;

(4) demonstrated understanding of the legal
limitations of an officer’s authority to use force
evaluated by written or performance assess-
ments, or a combination of both, with a descrip-
tion of the assessments and the standard for
successful completion;

(5) other written or performance assessments
specified by the training school, with a description
of each assessment and the standard for successful
completion;

(6) a requirement that each trainee attend at
least 90 percent of the basic training course and
successfully complete all coursework in the ap-
proved curriculum; and

(7) a requirement that trainees attend 100 per-
cent of the mandated training in firearms and
emergency vehicle operation.

(c) The equipment and the facilities where each
basic training course is conducted shall provide a
safe and effective learning environment and shall
include the following at a minimum:

(1) Classroom space and instructional equip-
ment conducive to learning;

(2) a firing range;

(3) a driver training area for emergency vehicle
operation; and

(4) space and equipment for training in physical
and defensive tactics.

(d) Each instructor providing instruction in a
basic training course shall be knowledgeable in
both the subject area to be taught and instruc-
tional methodology. Each instructor providing
firearms instruction in a basic training course shall
have satisfactorily completed a course for firearms
instructors provided by the training center or
other training authority. Each instructor provid-
ing emergency vehicle operation instruction shall
have satisfactorily completed a course for emer-
gency vehicle operation instruction provided by
the training center or other training authority.

(e) At the completion of each basic training
course offered by a training school, the school
administrator shall submit to the director of po-
lice training evidence of successful completion for
each officer enrolled in the basic training course
who has satisfied the requirements provided to
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the director of police training in the initial appli-
cation for school certification.

(f) Each training school shall maintain records
of all basic training courses offered. Records may
be maintained in electronic format. The records
shall include the following:

(1) A master copy of all written testing instru-
ments;

(2) a schedule of all training provided during
the basic training course;

(3) arecord of daily trainee attendance;

(4) a list of each trainee enrolled in the basic
training course, whether the trainee successfully
completed the basic training course; and

(5) a record of scores or other measures of eval-
uation for each trainee that assess each trainee’s
successful completion of all requirements.

(g) In determining whether to certify a training
school, the director of police training may consid-
er both the information contained in the current
application for certification and the manner in
which the training school has previously been op-
erated. The director of police training may refuse
to certify a training school upon a finding of any of
the following:

(1) The training either proposed or actually
provided by the training school does not meet or
exceed the training objectives of the appropriate
approved basic training course.

(2) The instructors who are designated in the
application for certification or who actually pro-

vide instruction in a basic training course do not
meet the minimum qualifications for instructors.

(3) The facilities either proposed in the appli-
cation or actually used in the basic training course
fail to provide a safe and effective learning envi-
ronment.

(4) The written or performance assessments ei-
ther proposed in the application or actually used
in the training course do not meet the standards
provided or otherwise do not provide a basis for
evaluation that satisfies the director of police
training that the trainees will meet or have met
the learning objectives specified in a basic training
course curriculum.

(5) With the assistance or knowledge of the
training school staff, trainees have met in whole
or in part requirements for successful completion
by fraud, misrepresentation, or cheating on or at-
tempting to subvert the validity of examinations
or assessments.

(6) The approved basic training course as de-
scribed in the training school application for certi-
fication deviates from the basic training course as
actually administered.

(h) The certification of each training school shall
expire one year from the date of issuance. (Autho-
rized by and implementing K.S.A. 2011 Supp. 74-
5607, as amended by L. 2012, ch. 89, sec. 5, and
K.S.A. 2011 Supp. 74-5604a; effective, T-106-6-
28-12, July 1, 2012; effective Oct. 12, 2012.)
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Agency 107
Law Enforcement Training Center

Editor’s Note:

The Kansas Commission on Peace Officer’s Standards and Training (KSCPOST) was created pursuant to L. 2006,
Ch. 170, which became effective July 1, 2006. KSCPOST is the successor in authority to the Law Enforcement Training
Commission. L. 2006, Ch. 170 also transferred certain powers, duties and functions from the Law Enforcement Train-

ing Center (Agency 107) to the KSCPOST.

Articles

107-1.

107-2. CONTINUING EDUCATION.
107-3.  PRE-TRAINING EVALUATION.

Article 1.—CERTIFICATION OF LAW
ENFORCEMENT OFFICERS AND
TRAINING SCHOOLS

107-1-1. (Authorized by and implementing
K.S.A. 1984 Supp. 74-5603 and 74-5604a; effec-
tive, T-85-53, Feb. 21, 1984; effective May 1, 1985;
amended May 1, 1986; revoked, T-106-6-28-12,
July 1, 2012; revoked Oct. 12, 2012.)

107-1-2. (Authorized by K.S.A. 1984 Supp.
74-5603 and 74-5604a; implementing K.S.A.
1984 Supp. 74-5607a, 74-5605, 74-5604a, and
K.S.A. 74-5608a; effective, T-85-5, Feb. 21,
1984; effective May 1, 1985; amended May 1,
1986; revoked, T-106-6-28-12, July 1, 2012; re-
voked Oct. 12, 2012.)

107-1-3. (Authorized by K.S.A. 1984 Supp.
74-5604a and 74-5603; implementing K.S.A. 1984
Supp. 74-5604a; effective, T-85-5, Feb. 21, 1984;
effective May 1, 1985; amended May 1, 1986; re-
voked, T-106-6-28-12, July 1, 2012; revoked Oct.
12, 2012.)

107-1-4. (Authorized by K.S.A. 1984 Supp.
74-5603 and 74-5604a; implementing K.S.A. 1984
Supp. 74-5604a; effective, T-85-5, Feb. 21, 1984;

CERTIFICATION OF LAW ENFORCEMENT OFFICERS AND TRAINING SCHOOLS.

effective May 1, 1985; amended May 1, 1986; re-
voked, T-106-6-28-12, July 1, 2012; revoked Oct.
12, 2012.)

107-1-5. (Authorized by K.S.A. 1983 Supp.
74-5603 and 74-5604a; implementing K.S.A. 1983
Supp. 74-5603, 74-5607a and 74-5604a; effective,
T-85-5, Feb. 21, 1984; effective May 1, 1985; re-
voked, T-106-6-28-12, ]uly 1, 2012; revoked Oct.
12, 2012.)

Article 2.—CONTINUING EDUCATION

107-2-1. (Authorized by and implementing
K.S.A. 1984 Supp. 74-5607a; effective, T-85-5,
Feb. 21, 1984; effective May 1, 1985; amend-
ed May 1, 1986; revoked, T-106-6-28-12, July 1,
2012; revoked Oct. 12, 2012.)

Article 3.—PRE-TRAINING
EVALUATION

107-3-1. (Authorized by K.S.A. 1984 Supp.
74-5603 and 74-5604a; implementing K.S.A. 1984
Supp. 74-5604a, K.S.A. 1984 Supp. 74-5605, and
K.S.A. 1984 Supp. 74-5618; effective May 1, 1985;
amended May 1, 1986; revoked, T-106-6-28-12,
July 1, 2012; revoked Oct. 12, 2012.)
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Kansas State Employees Health Care Commission

Articles

108-1. ELIGIBILITY REQUIREMENTS.

Article 1.—ELIGIBILITY
REQUIREMENTS

108-1-1. Eligibility. (a) General definitions.

(1) “Active participant” means any person en-
rolled in the health care benefits program.

(2) “Child” means any of the following:

(A) A natural son or daughter of a primary par-
ticipant;

(B) a lawfully adopted son or daughter of a pri-
mary participant. The term “lawfully adopted”
shall include those instances in which a primary
participant has filed the petition for adoption with
the court, has a placement agreement for adop-
tion, or has been granted legal custody;

(C) a stepchild of a primary participant. How-
ever, if the natural or adoptive parent of the step-
child is divorced from the primary participant, the
stepchild shall no longer qualify;

(D) a child of whom the primary participant has
legal custody; or

(E) a grandchild, if at least one of the following
conditions is met:

(i) The primary participant has legal custody of
the grandchild or has lawfully adopted the grand-
child;

(ii) the grandchild lives in the home of the pri-
mary participant and is the child of a covered eligi-
ble dependent child, and the primary participant
provides more than 50 percent of the support for
the grandchild; or

(iii) the grandchild is the child of a covered
eligible dependent child and is considered to re-
side with the primary participant even when the
grandchild or eligible dependent child is tempo-
rarily absent due to special circumstances includ-
ing education of the covered eligible dependent
child, and the primary participant provides more
than 50 percent of the support for the grandchild.

(3) “COBRA” means the consolidated omnibus
budget reconciliation act, public law 99-272, as
amended.

(4) “Commission” means the Kansas state em-
ployees health care commission.

(5) “Direct bill participant” means any person
enrolled in the health care benefits program pur-
suant to subsections (d), (e), and (h).

(6) “Eligible dependent child” means any depen-
dent child who meets one of the following criteria:

(A) The child is under 26 years of age.

(B) The child is aged 26 or older, has a per-
manent and total disability, and has continuously
maintained group coverage as an eligible depen-
dent child of the primary participant before at-
taining the age of 26. The child shall be chiefly
dependent on the primary participant for support.

(7) “Health care benefits program” means the
state of Kansas health care benefits program es-
tablished by the commission.

(8) “Permanent and total disability” means that
an individual is unable to engage in any substantial
gainful activity by reason of any medically deter-
minable physical or mental impairment that can
be expected to result in death or has lasted or can
be expected to last for a continuous period of at
least 12 months. An individual shall not be consid-
ered to have a permanent and total disability un-
less that person furnishes proof of the permanent
and total disability in the form and manner, and at
the times, that the health care benefits program
may require.

(9) “Primary participant” means any person en-
rolled in the health care benefits program under
subsection (b), a direct bill participant under sub-
section (d), or a COBRA participant.

(10) “Variable-hour employee” means any offi-
cer or employee of a state agency for whom, at
the date of hire, it cannot be determined that the
employee is reasonably expected to work at least
1,000 hours per year.

(b) Primary participants. Subject to the provi-
sions of subsection (c), the classes of persons eli-
gible to participate as primary participants in the
health care benefits program shall be the follow-
ing classes of persons:

(1) Any elected official of the state;

(2) any other officer or employee of a state agen-
cy who meets both of the following conditions:
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(A) Is working in one or more positions that
together require at least 1,000 hours of work per
year; and

(B) is not a variable-hour employee;

(3) any person engaged in a postgraduate resi-
dency training program in medicine at the univer-
sity of Kansas medical center or in a postgraduate
residency or internship training program in veter-
inary medicine at Kansas state university;

(4) any person serving with the foster grandpar-
ent program;

(5) any person participating under a phased
retirement agreement outlined in K.S.A. 76-746,
and amendments thereto;

(6) any student employee and any adjunct pro-
fessor at a state institution of higher learning if
the individual works in one or more positions that
together require at least 1,560 hours of work per
year; and

(7) any other class of individuals approved by
the Kansas state employees health care commis-
sion, within the limitations specified in K.S.A. 75-
6501 et seq., and amendments thereto.

(¢) Waiting period.

(1) Each person who is within a class listed in
paragraph (b)(1), (b)2), (b)(3), (b)(4), (b)), or (b)
(7) shall become eligible for enrollment in the health
care benefits program following completion of a 30-
day waiting period beginning with the first day of
work for the state of Kansas. Each person shall have
31 days after becoming eligible to elect coverage.

(2) The waiting period established in paragraph
(c)(1) shall not apply if all of the following condi-
tions are met:

(A) The person is returning to work for the state
of Kansas or is transferring from a position that
was eligible for coverage under K.A.R. 108-1-3 or
K.A.R. 108-1-4.

(B) Immediately before leaving the prior posi-
tion, the person was enrolled in the health care
benefits program.

(C) The break in service between the prior po-
sition and the new position does not exceed the
following time periods:

(i) 30 calendar days; or

(ii) 365 calendar days, if the person was laid off,
as defined in K.S.A. 75-2948 and amendments
thereto.

(3) The waiting period established in paragraph
(c)(1) shall not apply to any person who, on that
person’s first day of work for the state, is enrolled
in the health care benefits program on any of the
following bases:

(A) As a direct bill participant;

(B) under the continuation of benefits coverage
provided under COBRA; or

(C) as a dependent of a participant in the health
care benefits program.

(4) The waiting period established in paragraph
(c)(1) may be waived by the commission or its des-
ignee if, within 30 days of the date of hire, the
agency head or the agency head’s designee certi-
fies in writing to the commission, or its designee,
that the waiver is being sought because the po-
tential new employee is required to have health
insurance as a condition of obtaining a work visa
for employment in the United States.

(d) Classes of direct bill participants. Subject
to the provisions of subsection (e), the classes of
persons eligible to participate as members of the
health care benefits program on a direct bill basis
shall be the following:

(1) Any former elected state official;

(2) any retired state officer or employee who
is eligible to receive retirement benefits under
K.S.A. 74-4925, and amendments thereto, or re-
tirement benefits administered by the Kansas
public employees retirement system;

(3) any totally disabled former state officer or
employee who is receiving disability benefits ad-
ministered by the Kansas public employees retire-
ment system;

(4) any surviving spouse or dependent of a qualify-
ing participant in the health care benefits program;

(5) any person who is in a class listed in para-
graph (b)(1), (b)(2), (b)(3), (b)(4), or (b)(6) and
who is lawfully on leave without pay;

(6) any blind person licensed to operate a vend-
ing facility as defined in K.S.A. 75-3338, and
amendments thereto;

(7) any former “state officer,” as that term is de-
fined in K.S.A. 74-4911f and amendments there-
to, who elected not to be a member of the Kansas
public employees retirement system as provided
in K.S.A. 74-4911f and amendments thereto; and

(8) any former state officer or employee who
separated from state service when eligible to
receive a retirement benefit but, in lieu of that,
withdrew that individual’s employee contributions
from the retirement system.

(e) Conditions for direct bill participants. Each
person who is within a class listed in paragraph
(d)(1), (d)(2), (d)(3), (d)(4), (d)(5), (d)(7), or (d)
(8) shall be eligible to participate on a direct bill
basis only if the conditions of both paragraphs (e)
(1) and (e)(2) are met:

1498



ELIGIBILITY REQUIREMENTS

108-1-3

(1) The person was covered by the health care
benefits program on one of the following bases:

(A) The person was covered as an active partic-
ipant, as a COBRA participant, or as a spouse un-
der paragraph (g)(1) immediately before the date
that person ceased to be eligible for that type of
coverage or the date the individual became newly
eligible for a class listed in subsection (d).

(B) The person is the surviving spouse or eligi-
ble dependent child of a person who was enrolled
as a primary participant or a direct bill partici-
pant when the primary participant died, and the
surviving spouse or eligible dependent child was
covered by the health care benefits program as a
dependent pursuant to subsection (g) when the
primary participant died.

(2) The person completes an enrollment form
requesting transfer to the direct bill program and
submits the form to the health care benefits pro-
gram. The form shall be submitted no more than
30 days after the person ceased to be eligible for
coverage.

(f) COBRA participants. Any individual with
rights to extend coverage under COBRA may con-
tinue to participate in the health care benefits pro-
gram, subject to the provisions of that federal law.

(g) Eligible dependent participants.

(1) Any person enrolled in the health care ben-
efits program as a primary participant may enroll
the following dependents, subject to the same
conditions and limitations that apply to the prima-
ry participant:

(A) The primary participant’s lawful wife or hus-
band, as recognized by Kansas law and subject to
the documentation requirements of the commis-
sion or its designee; and

(B) any of the primary participant’s eligible de-
pendent children, subject to the documentation
requirements of the commission or its designee.

(2) An eligible dependent child who is enrolled
by one primary participant shall not be eligible to
be enrolled by another primary participant.

(3) An individual who is eligible to enroll as a
primary participant in the health care benefits
program shall be eligible to be enrolled under this
subsection as a dependent in the health care ben-
efits program, subject to the following require-
ments:

(A) The individual who enrolls as a dependent
of a primary participant shall be the lawful spouse,
as defined in paragraph (g)(1)(A).

(B) An individual who enrolls as a dependent
of a primary participant shall not be eligible to

be enrolled as a primary participant during that
plan year.

(C) Each individual who enrolls as a dependent
of a primary participant shall be subject to the
copays, deductibles, coinsurance, and employer
contribution levels as a dependent and not as a
primary participant.

(4) The term “dependent” shall exclude any
individual who is not a citizen or national of the
United States, unless the individual is a resident
of the United States or a country contiguous to
the United States, is a member of a primary par-
ticipant’s household, and resides with the primary
participant for more than six months of the cal-
endar year. The dependent shall be considered to
reside with the primary participant even when the
dependent is temporarily absent due to special
circumstances, including illness, education, busi-
ness, vacation, and military service.

(h) Direct bill participants; continuous coverage
provisions.

(1) Except as otherwise provided in this subsec-
tion, each direct bill participant enrolled in the
state health care benefits program on or after Jan-
uary 21, 2001, shall maintain continuous coverage
in the program or shall lose eligibility to be in the
state health care benefits program as a direct bill
participant.

(2) Any person who discontinued direct bill cov-
erage in the state health care benefits program
before January 21, 2001, and who is not a direct
bill participant on that date may return one time
to the state health care benefits program if the per-
son meets the criteria specified in subsections (d)
and (e) and if that person has not previously dis-
continued and returned to direct bill coverage be-
fore January 21, 2001. (Authorized by K.S.A. 2014
Supp. 75-6501 and K.S.A. 75-6510; implementing
K.S.A. 2014 Supp. 75-6501; effective, T-85-22, July
16, 1984; effective May 1, 1985; amended, T-88-64,
Dec. 30, 1987; amended, T-89-12, May 1, 1988;
amended, T-108-9-12-88, Sept. 12, 1988; amend-
ed Oct. 31, 1988; amended May 9, 1997; amended
Jan. 21, 2001; amended Aug. 27, 2004; amended
June 17, 2005; amended Jan. 6, 2006; amended July
16, 2010; amended, T-108-8-16-10, Aug. 16, 2010;
amended March 11, 2011; amended Jan. 2, 2015.)

108-1-3. School district employee health
care benefits plan. (a) Definitions for K.A.R.
108-1-3.

(1) “Active participant” means any person who
is enrolled in the school district plan.
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(2) “Child” means any of the following:

(A) A natural son or daughter of a primary par-
ticipant;

(B) a lawfully adopted son or daughter of a pri-
mary participant. The term “lawfully adopted”
shall include those instances in which a primary
participant has filed the petition for adoption with
the court, has a placement agreement for adop-
tion, or has been granted legal custody;

(C) a stepchild of a primary participant. How-
ever, if the natural or adoptive parent of the step-
child is divorced from the primary participant, the
stepchild shall no longer qualify;

(D) a child of whom the primary participant has
legal custody; or

(E) a grandchild, if at least one of the following
conditions is met:

(i) The primary participant has legal custody of
the grandchild or has lawfully adopted the grand-
child;

(ii) the grandchild lives in the home of the pri-
mary participant and is the child of a covered eligi-
ble dependent child, and the primary participant
provides more than 50 percent of the support for
the grandchild; or

(iii) the grandchild is the child of a covered
eligible dependent child and is considered to re-
side with the primary participant even when the
grandchild or eligible dependent child is tempo-
rarily absent due to special circumstances includ-
ing education of the covered eligible dependent
child, and the primary participant provides more
than 50 percent of the support for the grandchild.

(3) “COBRA” means the consolidated omnibus
budget reconciliation act, public law 99-272, as
amended.

(4) “Commission” means the Kansas state em-
ployees health care commission.

(5) “Direct bill participant” means any person
enrolled in the school district plan pursuant to
subsections (d), (e), and (h).

(6) “Eligible dependent child” means any depen-
dent child who meets one of the following criteria:

(A) The child is under 26 years of age.

(B) The child is aged 26 or older, has a per-
manent and total disability, and has continuously
maintained group coverage as an eligible depen-
dent child of the primary participant before at-
taining the age of 26. The child shall be chiefly
dependent on the primary participant for support.

(7) “Health care benefits program” means the
state of Kansas health care benefits program es-
tablished by the commission.

(8) “Permanent and total disability” means that
an individual is unable to engage in any substantial
gainful activity by reason of any medically deter-
minable physical or mental impairment that can
be expected to result in death or has lasted or can
be expected to last for a continuous period of at
least 12 months. An individual shall not be consid-
ered to have a permanent and total disability un-
less that person furnishes proof of the permanent
and total disability in the form and manner, and at
the times, that the health care benefits program
may require.

(9) “Primary participant” means any person en-
rolled in the school district plan under subsection
(b), a direct bill participant under subsection (d),
or a COBRA participant.

(10) “Qualified school district” means a public
school district, community college, area vocation-
al technical school, or technical college that meets
the terms, conditions, limitations, exclusions, and
other provisions established by the commission
for participation in the school district employee
health care benefits component of the health care
benefits program and has entered into a written
agreement with the commission to participate in
the program.

(11) “School district employee” means any in-
dividual who is employed by a qualified school
district and who meets the definition of employee
under K.S.A. 74-4932(4), and amendments there-
to, except that the following employees shall be
employed in a position that requires at least 1,000
hours of work per year:

(A) Employees of community colleges; and

(B) employees of area vocational technical
schools and technical colleges that are not gov-
erned by a unified school district.

For purposes of this definition, a technical
college shall be a participating employer under
K.S.A. 74-4931, and amendments thereto, in ac-
cordance with K.S.A. 72-4471, and amendments
thereto.

(12) “School district plan” means the school dis-
trict employee health care benefits component of
the health care benefits program.

(13) “Variable-hour employee” means any
school district employee for whom, at the date of
hire, it cannot be determined that the employee is
reasonably expected to work at least 1,000 hours
per year.

(b) Primary participants. Subject to the provi-
sions of subsection (c), each school district em-
ployee shall be eligible to participate as a primary
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participant in the school district plan. Eligibility
and participation shall be subject to terms, con-
ditions, limitations, exclusions, and other provi-
sions established by the commission, including
the amount and method of payment for employee
and employer contributions.

(c) Waiting periods.

(1) Each school district employee whose first
day of work for a qualified school district is on or
after the first day on which the employee’s qual-
ified school district participates in the school
district plan shall become eligible for coverage
following completion of a 30-day waiting period
beginning with the first day of work for the quali-
fied school district. Each school district employee
shall have 31 days after becoming eligible to elect
coverage.

(2) The waiting period established in paragraph
(c)(1) shall not apply if all of the following condi-
tions are met:

(A) The person is returning to work for the
qualified school district, transferring from anoth-
er qualified school district, or transferring from a
position that is eligible for coverage under K.A.R.
108-1-1 or K.A.R. 108-1-4.

(B) Immediately before leaving the prior posi-
tion, the person was enrolled in the health care
benefits program.

(C) The break in service between the prior po-
sition and the new position does not exceed the
following time periods:

(i) 30 calendar days; or

(ii) 365 calendar days, if the person was laid off
in accordance with the practices of the qualified
school district.

(3) The waiting period established in paragraph
(c)(1) shall not apply to any person who, on that
person’s first day of work for the qualified school
district, is enrolled in the health care benefits pro-
gram on any of the following bases:

(A) As a direct bill participant;

(B) under the continuation of benefits coverage
provided under COBRA; or

(C) as a dependent of a participant in the health
care benefits program.

(4) The waiting period established in paragraph
(c)(1) may be waived by the commission or its des-
ignee if, within 30 days of the date of hire, the
chief administrative officer of the qualified school
district, or the chief administrative officer’s desig-
nee, certifies in writing to the commission, or its
designee, that the waiver is being sought because
the new employee is required to have health in-

surance as a condition of obtaining a work visa for
employment in the United States.

(5) Each school district employee who is em-
ployed by the qualified school district immedi-
ately before the first day on which the employee’s
qualified school district participates in the school
district plan shall be subject to transitional pro-
visions established by the commission regarding
waiting periods and the effective date on which
the employee becomes eligible to participate in
the school district plan.

(d) Classes of direct bill participants. Subject
to the provisions of subsection (e), the classes of
persons eligible to participate as members of the
school district plan on a direct bill basis shall be
the following:

(1) Any retired school district employee who is
eligible to receive retirement benefits;

(2) any totally disabled former school district
employee who is receiving benefits under K.S.A.
74-4927, and amendments thereto;

(3) any surviving spouse or dependent of a pri-
mary participant in the school district plan;

(4) any person who is a school district employee
and who is on approved leave without pay in ac-
cordance with the practices of the qualified school
district; and

(5) any individual who was covered by the
health care plan offered by the qualified school
district on the day immediately before the first
day on which the qualified school district partic-
ipates in the school district plan, except that no
individual who is an employee of the qualified
school district and who does not meet the defini-
tion of school district employee in subsection (a)
shall be qualified as a direct bill participant under
this paragraph.

(e) Conditions for direct bill participants. Each
person who is within a class listed in subsection
(d) shall be eligible to participate on a direct bill
basis only if the person meets both of the follow-
ing conditions:

(1) The person was covered by the school dis-
trict plan or the health care insurance plan offered
by the qualified school district on one of the fol-
lowing bases:

(A) Immediately before the date the person
ceased to be eligible for coverage, or for any per-
son identified in paragraph (d)(5), immediately
before the first day on which the qualified school
district participates in the school district plan, the
person either was covered as a primary participant
under subsection (b) or was covered by the health
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care insurance plan offered by the employee’s
qualified school district.

(B) The person is a surviving spouse or depen-
dent of a plan participant who was enrolled as
a primary participant or a direct bill participant
when the primary participant died, and the sur-
viving spouse or eligible dependent child was
covered by the health care benefits program as a
dependent under subsection (g) when the prima-
ry participant died.

(C) The person is a surviving spouse or depen-
dent of a primary participant who was enrolled
under the health care insurance plan offered by
the participants qualified school district when
the primary participant died, and the person has
maintained continuous coverage under the qual-
ified school district’s health care insurance plan
before joining the health care benefits program.

(2) The person completes an enrollment form
requesting transfer to the direct bill program and
submits the form to the health care benefits pro-
gram. The form shall be submitted no more than
30 days after the person ceased to be eligible for
coverage, or in the case of any individual iden-
tified in paragraph (d)(5), no more than 30 days
after the first day on which the qualified school
district participates in the school district plan.

(f) COBRA participants. Any individual with
rights to extend coverage under COBRA may par-
ticipate in the school district plan, subject to the
provisions of that federal law.

(g) Eligible dependent participants.

(1) Any person enrolled in the school district
plan as a primary participant may enroll the fol-
lowing dependents, subject to the same condi-
tions and limitations that apply to the primary
participant:

(A) The primary participant’s lawful wife or hus-
band, as recognized by Kansas law and subject to
the documentation requirements of the commis-
sion or its designee; and

(B) any of the primary participant’s eligible de-
pendent children, subject to the documentation
requirements of the commission or its designee.

(2) An eligible dependent child who is enrolled
by one primary participant shall not be eligible to
be enrolled by another primary participant.

(3) An individual who is eligible to enroll as
a primary participant in the health care benefits
program shall be eligible to be enrolled under
this subsection as a dependent in the health care
benefits program, subject to the following re-
quirements:

(A) The individual who enrolls as a dependent
of a primary participant shall be the lawful spouse,
as defined in paragraph (g)(1)(A).

(B) An individual who enrolls as a dependent
of a primary participant shall not be eligible to be
enrolled as a primary participant during that plan
year.

(C) Each individual who enrolls as a dependent
of a primary participant shall be subject to the
copays, deductibles, coinsurance, and employer
contribution levels as a dependent and not as a
primary participant.

(4) The term “dependent” shall exclude any
individual who is not a citizen or national of the
United States, unless the individual is a resident
of the United States or a country contiguous to
the United States, is a member of a primary par-
ticipant’s household, and resides with the primary
participant for more than six months of the cal-
endar year. The dependent shall be considered to
reside with the primary participant even when the
dependent is temporarily absent due to special
circumstances, including illness, education, busi-
ness, vacation, and military service.

(h) Direct bill participants; continuous coverage
provisions.

(1) Except as otherwise provided in this sub-
section, each direct bill participant enrolled in the
health care benefits program on or after January
21, 2001 shall maintain continuous coverage in the
program or shall lose eligibility to be in the health
care benefits program as a direct bill participant.

(2) Any person who discontinued direct bill cov-
erage in the health care benefits program before
January 21, 2001 and who was not a direct bill par-
ticipant on that date may return one time to the
health care benefits program if the person meets
the criteria specified in subsections (d) and (e) and
if that person has not previously discontinued and
returned to direct bill coverage before January 21,
2001. (Authorized by K.S.A. 2014 Supp. 75-6501
and K.S.A. 75-6510; implementing K.S.A. 2014
Supp. 75-6501 and K.S.A. 2014 Supp. 75-6508;
effective, T-108-9-13-99, Sept. 13, 1999; effective
Feb. 4, 2000; amended July 16, 2010; amended,
T-108-8-16-10, Aug. 16, 2010; amended March
11, 2011; amended Jan. 2, 2015.)

108-1-4. Local unit of government em-
ployee health care benefits plan. (a) Defini-
tions for K.A.R. 108-1-4.

(1) “Active participant” means any person who
is enrolled in the local unit plan.
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(2) “Child” means any of the following:

(A) A natural son or daughter of a primary par-
ticipant;

(B) a lawfully adopted son or daughter of a pri-
mary participant. The term “lawfully adopted”
shall include those instances in which a primary
participant has filed the petition for adoption with
the court, has a placement agreement for adop-
tion, or has been granted legal custody;

(C) a stepchild of a primary participant. How-
ever, if the natural or adoptive parent of the step-
child is divorced from the primary participant, the
stepchild shall no longer qualify;

(D) a child of whom the primary participant has
legal custody; or

(E) a grandchild, if at least one of the following
conditions is met:

(i) The primary participant has legal custody of
the grandchild or has lawfully adopted the grand-
child;

(ii) the grandchild lives in the home of the pri-
mary participant and is the child of a covered eligi-
ble dependent child, and the primary participant
provides more than 50 percent of the support for
the grandchild; or

(iii) the grandchild is the child of a covered
eligible dependent child and is considered to re-
side with the primary participant even when the
grandchild or eligible dependent child is tempo-
rarily absent due to special circumstances includ-
ing education of the covered eligible dependent
child, and the primary participant provides more
than 50 percent of the support for the grandchild.

(3) “COBRA” means the consolidated omnibus
budget reconciliation act, public law 99-272, as
amended.

(4) “Commission” means the Kansas state em-
ployees health care commission.

(5) “Direct bill participant” means any person
enrolled in the local unit plan pursuant to subsec-
tions (d), (e), and (h).

(6) “Eligible dependent child” means any depen-
dent child who meets one of the following criteria:

(A) The child is under 26 years of age.

(B) The child is aged 26 or older, has a per-
manent and total disability, and has continuously
maintained group coverage as an eligible depen-
dent child of the primary participant before at-
taining the age of 26. The child shall be chiefly
dependent on the primary participant for support.

(7) “Health care benefits program” means the
state of Kansas health care benefits program es-
tablished by the commission.

(8) “Local unit” means any of the following:

(A) Any county, township, or city;

(B) any community mental health center;

(C) any groundwater management district, rural
water-supply district, or public wholesale water-
supply district;

(D) any county extension council or extension
district;

(E) any hospital established, maintained, and
operated by a city of the first or second class, a
county, or a hospital district in accordance with
applicable law;

(F)(i) Any city, county, or township public li-
brary created under the authority of K.S.A. 12-
1215 et seq., and amendments thereto;

(ii) any regional library created under the au-
thority of K.S.A. 12-1231, and amendments there-
to;

(iii) any library district created under the au-
thority of K.S.A. 12-1236, and amendments there-
to;

(iv) the Topeka and Shawnee county library dis-
trict established under the authority of K.S.A. 12-
1260 et seq., and amendments thereto;

(v) the Leavenworth and Leavenworth county
library district established under the authority of
K.S.A. 12-1270, and amendments thereto;

(vi) any public library established by a unified
school district under the authority of K.S.A. 72-
1623, and amendments thereto; or

(vii) any regional system of cooperating libraries
established under the authority of K.S.A. 75-2547
et seq., and amendments thereto;

(G) any housing authority created pursuant to
K.S.A. 17-2337 et seq., and amendments thereto;

(H) any local environmental protection pro-
gram obtaining funds from the state water fund
in accordance with K.S.A. 75-5657, and amend-
ments thereto;

(I) any city-county, county, or multicounty
health board or department established pursuant
to K.S.A. 65-204 and 65-205, and amendments
thereto;

(]) any nonprofit independent living agency,
as defined in K.S.A. 65-5101 and amendments
thereto;

(K) the Kansas guardianship program estab-
lished pursuant to K.S.A. 74-9601 et seq., and
amendments thereto; or

(L) any group of persons on the payroll of a
county, township, city, special district or other
local governmental entity, public school district,
licensed child care facility operated by a not-for-
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profit corporation providing residential group fos-
ter care for children and receiving reimbursement
for all or part of this care from the department for
children and families, nonprofit community men-
tal health center pursuant to K.S.A. 19-4001 et
seq. and amendments thereto, nonprofit commu-
nity facility for people with intellectual disability
pursuant to K.S.A. 19-4001 et seq. and amend-
ments thereto, or nonprofit independent living
agency as defined in K.S.A. 65-5101 and amend-
ments thereto.

(9) “Local unit employee” means any individual
who meets one or more of the following criteria:

(A) The individual is an appointed or elective
officer or employee of a qualified local unit whose
employment is not seasonal or temporary and
whose employment requires at least 1,000 hours
of work per year.

(B) The individual is an appointed or elective
officer or employee who is employed concurrently
by two or more qualified local units in positions
that involve similar or related tasks and whose
combined employment by the qualified local units
is not seasonal or temporary and requires at least
1,000 hours of work per year.

(C) The individual is a member of a board of
county commissioners of a county that is a qualified
local unit, and the compensation paid for service on
the board equals or exceeds $5,000 per year.

(D) The individual is a council member or com-
missioner of a city that is a qualified local unit,
and the compensation paid for service as a coun-
cil member or commissioner equals or exceeds
$5,000 per year.

(10) “Local unit plan” means the local unit
employee health care benefits component of the
health care benefits program.

(11) “Permanent and total disability” means
that an individual is unable to engage in any sub-
stantial gainful activity by reason of any medically
determinable physical or mental impairment that
can be expected to result in death or has lasted or
can be expected to last for a continuous period of
at least 12 months. An individual shall not be con-
sidered to have a permanent and total disability
unless that person furnishes proof of the perma-
nent and total disability in the form and manner,
and at the times, that the health care benefits pro-
gram may require.

(12) “Primary participant” means any person
enrolled in the local unit plan under subsection
(b), a direct bill participant under subsection (d),
or a COBRA participant.

(13) “Qualified local unit” means a local unit
that meets the terms, conditions, limitations, ex-
clusions, and other provisions established by the
commission for participation in the local unit
employee health care benefits component of the
health care benefits program and that has entered
into a written agreement with the commission to
participate in the program.

(14) “Variable-hour employee” means any local
unit employee for whom, at the date of hire, it
cannot be determined that the employee is rea-
sonably expected to work at least 1,000 hours per

ear.

: (b) Primary participants. Subject to the provi-
sions of subsection (c), each local unit employee
shall be eligible to participate as a primary par-
ticipant in the local unit plan. Eligibility and par-
ticipation shall be subject to terms, conditions,
limitations, exclusions, and other provisions estab-
lished by the commission, including the amount
and method of payment for employee and em-
ployer contributions.

(c) Waiting periods.

(1) Each local unit employee whose first day of
work for a qualified local unit is on or after the
first day on which the employee’s qualified local
unit participates in the local unit plan shall be-
come eligible for coverage following completion
of a 30-day waiting period beginning with the first
day of work for the qualified local unit. Each local
unit employee shall have 31 days after becoming
eligible to elect coverage.

(2) The waiting period established in paragraph
(c)(1) shall not apply if all of the following condi-
tions are met:

(A) The person is returning to work for the
qualified local unit, is transferring from anoth-
er qualified local unit under this regulation, or
is transferring from a position that is eligible for
coverage under K.A.R. 108-1-1 or K.A.R. 108-1-3.

(B) Immediately before leaving the prior posi-
tion, the person was enrolled in the health care
benefits program provided by the state of Kansas
under K.A.R. 108-1-1, the school district plan un-
der K.A R. 108-1-3, or the qualified local unit plan
under K.A.R. 108-1-4.

(C) The break in service between the prior po-
sition and the new position does not exceed the
following time periods:

(i) 30 calendar days; or

(ii) 365 calendar days, if the person was laid off
in accordance with the practices of the prior qual-
ified local unit.
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(3) The waiting period established in paragraph
(c)(1) shall not apply to any person who, on that
person’s first day of work for the qualified local
unit, is enrolled in the local unit plan, the school
district plan under K.A.R. 108-1-3, or the health
care benefits plan under K.A.R. 108-1-1 on any of
the following bases:

(A) As a direct bill participant;

(B) under the continuation of benefits coverage
provided under COBRA; or

(C) as a dependent of a participant in the health
care benefits program.

(4) The waiting period established in paragraph
(¢)(1) may be waived by the commission or its des-
ignee if, within 30 days of the date of hire, the
chief administrative officer of the qualified local
unit, or the chief administrative officers designee,
certifies in writing to the commission, or its des-
ignee, that the waiver is being sought because the
new employee is required to have health insur-
ance as a condition of obtaining a work visa for
employment in the United States.

(5) Each local unit employee who is employed
by the qualified local unit immediately before the
first day on which the qualified local unit partici-
pates in the local unit plan shall be subject to tran-
sitional provisions established by the commission
regarding waiting periods and the effective date
on which the employee becomes eligible to par-
ticipate in the local unit plan.

(d) Classes of direct bill participants. Subject
to the provisions of subsection (e), the classes of
persons eligible to participate as members of the
local unit plan on a direct bill basis shall be the
following:

(1) Any retired local unit employee who meets
one of the following conditions:

(A) The employee is eligible to receive retire-
ment benefits under the Kansas public employees
retirement system or the Kansas police and fire-
men’s retirement system; or

(B) if the qualified local unit is not a participat-
ing employer under either the Kansas public em-
ployees retirement system or the Kansas police
and firemen’s retirement system, the employee is
eligible to receive retirement benefits under the re-
tirement plan provided by the qualified local unit;

(2) any totally disabled former local unit em-
ployee who meets one of the following conditions:

(A) The employee is receiving benefits under
the Kansas public employees retirement system
or the Kansas police and firemen’s retirement sys-
tem; or

(B) if the qualified local unit is not a participat-
ing employer under either the Kansas public em-
ployees retirement system or the Kansas police and
firemen’s retirement system, the employee is re-
ceiving disability benefits under the retirement or
disability plan provided by the qualified local unit;

(3) any surviving spouse or dependent of a pri-
mary participant in the local unit plan;

(4) any person who is a local unit employee and
who is on approved leave without pay in accor-
dance with the practices of the qualified local unit;
and

(5) any individual who was covered by the health
care plan offered by the qualified local unit on the
day immediately before the first day on which the
qualified local unit participates in the local unit
plan, except that no individual who is an employee
of the qualified local unit and who does not meet
the definition of local unit employee in subsection
(a) shall be qualified as a direct bill participant un-
der this paragraph.

(e) Conditions for direct bill participants. Each
person who is within a class listed in subsection
(d) shall be eligible to participate on a direct bill
basis only if the person meets both of the follow-
ing conditions:

(1) The person was covered by the local unit plan
or the health care insurance plan offered by the
qualified local unit on one of the following bases:

(A) Immediately before the date the person
ceased to be eligible for coverage or, for any per-
son identified in paragraph (d)(5), immediately
before the first day on which the qualified local
unit participates in the local unit plan, the person
either was covered as a primary participant under
subsection (b) or was covered by the health care
insurance plan offered by the employee’s qualified
local unit.

(B) The person is a surviving spouse or depen-
dent of a plan participant who was enrolled as
a primary participant or a direct bill participant
when the primary participant died, and the person
was covered by the health care benefits program
as a dependent under subsection (g) when the pri-
mary participant died.

(C) The person is a surviving spouse or depen-
dent of a plan participant who was enrolled in the
health care insurance plan offered by the partic-
ipant’s qualified local unit when the participant
died, and the person has maintained continuous
coverage under the local unit’s health care insur-
ance plan before joining the health care benefits
program.
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(2) The person completes an enrollment form
requesting transfer to the direct bill program and
submits the form to the health care benefits pro-
gram. The form shall be submitted no more than
30 days after the person ceased to be eligible for
coverage or, in the case of any individual identi-
fied in paragraph (d)(5), no more than 30 days af-
ter the first day on which the qualified local unit
participates in the local unit plan.

(f) COBRA participants. Any individual with
rights to extend coverage under COBRA may par-
ticipate in the local unit plan, subject to the provi-
sions of that federal law.

(g) Eligible dependent participants.

(1) Any person enrolled in the local unit plan
under subsection (b), (d), or () as a primary par-
ticipant may enroll the following dependents, sub-
ject to the same conditions and limitations that
apply to the primary participant:

(A) The primary participant’s lawful wife or hus-
band, as recognized by Kansas law and subject to
the documentation requirements of the commis-
sion or its designee; and

(B) any of the primary participant’s eligible de-
pendent children, subject to the documentation
requirements of the commission or its designee.

(2) An eligible dependent child who is enrolled
by one primary participant shall not be eligible to
be enrolled by another primary participant in the
health care benefits program.

(3) An individual who is eligible to enroll as a
primary participant in the health care benefits pro-
gram shall be eligible to be enrolled under this sub-
section as a dependent in the health care benefits
program, subject to the following requirements:

(A) The individual who enrolls as a dependent
of a primary participant shall be the lawful spouse,
as defined in paragraph (g)(1)(A).

(B) An individual who enrolls as a dependent
of a primary participant shall not be eligible to be
enrolled as a primary participant during that plan
year.

(C) Each individual who enrolls as a dependent
of a primary participant shall be subject to the
copays, deductibles, coinsurance, and employer
contribution levels as a dependent and not as a
primary participant.

(4) The term “dependent” shall exclude any
individual who is not a citizen or national of the
United States, unless the individual is a resident
of the United States or a country contiguous to
the United States, is a member of a primary par-
ticipant’s household, and resides with the primary
participant for more than six months of the cal-
endar year. The dependent shall be considered to
reside with the primary participant even when the
dependent is temporarily absent due to special
circumstances, including illness, education, busi-
ness, vacation, and military service.

(h) Direct bill participants; continuous coverage
provisions.

(1) Except as otherwise provided in this subsec-
tion, each direct bill participant enrolled in the
health care benefits program shall maintain con-
tinuous coverage in the program or shall lose eli-
gibility to be in the health care benefits program
as a direct bill participant.

(2) Any person who discontinued direct bill cov-
erage in the health care benefits program before
January 21, 2001 and was not a direct bill par-
ticipant on that date may return one time to the
health care benefits program if the person meets
the criteria specified in subsections (d) and (e) and
if that person has not previously discontinued and
returned to direct bill coverage before January 21,
2001. (Authorized by K.S.A. 2014 Supp. 75-6501
and K.S.A. 75-6510; implementing K.S.A. 2014
Supp. 75-6501 and K.S.A. 2014 Supp. 75-6508; ef-
fective Aug. 30, 2002; amended March 28, 2003;
amended Jan. 9, 2004; amended June 18, 2004;
amended March 10, 2006; amended July 17, 2009;
amended July 16, 2010; amended, T-108-8-16-10,
Aug. 16, 2010; amended March 11, 2011; amend-
ed Jan. 2, 2015.)
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Editor’s Note:

The Emergency Medical Services Council was abolished on April 14, 1988. Powers, duties, and functions were trans-
ferred to its successor, the Emergency Medical Services Board. See K.S.A. 1988 Supp. 65-6101.

Articles
109-1. DEFINITIONS.
109-2. AMBULANCE SERVICES; PERMITS AND REGULATIONS.
109-3. STANDARDS FOR AMBULANCE ATTENDANTS, FIRST RESPONDERS, AND DRIVERS.
109-5. CONTINUING EDUCATION.
109-6. TEMPORARY CERTIFICATION.
109-7. FEEs.
109-8. EXAMINATIONS.
109-9. INSTRUCTOR-COORDINATOR.
109-10. CURRICULA.
109-11. COURSE APPROVALS.
109-13. TRAINING OFFICERS.
109-15. CERTIFICATION.
109-16.  GRADUATED SANCTIONS.

Article 1.—DEFINITIONS

109-1-1. Definitions. Each of the follow-
ing terms, as used in the board’s regulations, shall
have the meaning specified in this regulation:

(a) “AEMT” means advanced emergency med-
ical technician.

(b) “Advanced life support” and “ALS” mean
the statutorily authorized activities and inter-
ventions that may be performed by an advanced
emergency medical technician or paramedic.

() “Air ambulance” means a fixed-wing or rotor-
wing aircraft that is specially designed, construct-
ed or modified, maintained, and equipped to pro-
vide air medical transportation and emergency
care of patients.

(d) “Air medical director” means a physician
as defined by K.S.A. 65-6112, and amendments
thereto, who meets the following requirements:

(1) Is trained and experienced in care consistent
with the air ambulance service’s mission state-
ment; and

(2) is knowledgeable in altitude physiology and
the complications that can arise due to air medical
transport.

(e) “Air medical personnel” means the atten-
dants listed on the attendant roster, health care

personnel identified on the service health care
personnel roster of the air ambulance service,
specialty patient care providers specific to the
mission, and the pilot or pilots necessary for the
operation of the aircraft.

(f) “Airway maintenance,” as used in K.S.A. 65-
6121 and amendments thereto and as applied to
the authorized activities of an advanced emergen-
cy medical technician, means the use of any inva-
sive oral equipment and procedures necessary to
ensure the adequacy and quality of ventilation and
oxygenation.

(g) “Basic life support” and “BLS” mean the
statutorily authorized activities and interventions
that may be performed by an emergency medical
responder or emergency medical technician.

(h) “CAPCE” means the commission on accred-
itation for pre-hospital continuing education.

(i) “Certified mechanic,” as used in K.A.R. 109-
2-2, means an individual employed or contracted
by the ambulance service, city or county, qualified
to perform maintenance on licensed ambulances
and inspect these vehicles and validate, by signa-
ture, that the vehicles meet both mechanical and
safety considerations for use.

(j) “Class,” as used in these regulations, means
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the period during which a group of students
meets.

(k) “Clinical preceptor” means an individual
who is responsible for the supervision and eval-
uation of students in clinical training in a health
care facility.

(1) “Continuing education” means a formally or-
ganized learning experience that has education as
its explicit principal intent and is oriented towards
the enhancement of emergency medical services
practice, values, skills, and knowledge.

(m) “Contrived experience,” as used in K.A.R.
109-11-3a, means a simulated ambulance call and
shall include dispatch communications, respond-
ing to the scene, assessment and management
of the scene and patient or patients, biomedical
communications with medical control, ongoing
assessment, care, and transportation of the patient
or patients, transference of the patient or patients
to the staff of the receiving facility, completion of
records, and preparation of the ambulance for re-
turn to service.

(n) “Coordination” means the submission of an
application for approval of initial courses of in-
struction or continuing education courses and the
oversight responsibility of those same courses and
instructors once the courses are approved.

(0) “Course of instruction” means a body of pre-
scribed EMS studies approved by the board.

(p) “Critical care transport” means the trans-
port by an ambulance of a critically ill or injured
patient who receives care commensurate with the
care rendered by health care personnel as defined
in this regulation or a paramedic with specialized
training as approved by service protocols and the
medical director.

(q) “Educator” means instructor-coordinator,
as defined in K.S.A. 65-6112 and amendments
thereto.

(r) “Emergency” means a serious medical or
traumatic situation or occurrence that demands
immediate action.

(s) “Emergency call” means an immediate re-
sponse by an ambulance service to a medical or
trauma incident that happens unexpectedly.

(t) “Emergency care” means the services pro-
vided after the onset of a medical condition of
sufficient severity that the absence of immediate
medical attention could reasonably be expected to
cause any of the following:

(1) Place the patient’s health in serious jeopar-
dy;

(2) seriously impair bodily functions; or

(3) result in serious dysfunction of any bodily
organ or part.

(u) “EMS” means emergency medical services.

(v) “EMR” means emergency medical respond-
er.

(W) “EMT” means emergency medical techni-
cian.

(x) “Field internship preceptor” means an indi-
vidual who is responsible for the supervision and
evaluation of students in field training with an am-
bulance service.

(y) “Ground ambulance” means a ground-based
vehicle that is specially designed and equipped for
emergency medical care and transport of sick and
injured persons and meets the requirements in
K.A.R. 109-2-8.

(z) “Health care personnel” and “health care
provider,” as used in these regulations, means a
physician, physician assistant, licensed profession-
al nurse, advanced practice registered nurse, or
respiratory therapist.

(aa) “Incompetence,” as applied to attendants
and as used in K.S.A. 65-6133 and amendments
thereto, means a demonstrated lack of ability,
knowledge, or fitness to perform patient care ac-
cording to applicable medical protocols or as de-
fined by the authorized activities of the attendant’s
level of certification.

(bb) “Incompetence,” as applied to instructor-
coordinators and training officers and as used in
K.S.A. 65-6129b and K.S.A. 65-6129¢ and amend-
ments thereto, means a pattern of practice or
other behavior that demonstrates a manifest in-
capacity, inability, or failure to coordinate or to
instruct attendant training programs.

(ce) “Incompetence,” as applied to an operator
and as used in K.S.A. 65-6132 and amendments
thereto, means either of the following:

(1) The operator’s inability or failure to provide
the level of service required for the type of permit
held; or

(2) the failure of the operator or an agent or
employee of the operator to comply with a stat-
ute or regulation pertaining to the operation of a
licensed ambulance service.

(dd) “Instructor-coordinator” and “I-C” mean
any of the following individuals who are certified
to instruct and coordinate attendant training pro-
grams:

(1) Emergency medical technician;

(2) physician;

(3) physician’s assistant;

(4) advanced practice registered nurse;
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(5) licensed professional nurse;

(6) advanced emergency medical technician; or

(7) paramedic.

(ee) “Interoperable” means that one system has
the ability to communicate or work with another.

(ff) “Lab assistant” means an individual who is
assisting a primary instructor in the instruction
and evaluation of students in classroom laboratory
training sessions.

(gg) “Long-term provider approval” means that
the sponsoring organization has been approved by
the executive director to provide any continuing
education program as prescribed in K.A.R. 109-

(hh) “Mentoring educator” means an instructor-
coordinator, as defined in K.S.A. 65-6112 and
amendments thereto, who has obtained additional
credentials prescribed by the board.

(ii) “Out of service,” as used in K.A.R. 109-2-5,
means that a licensed ambulance is not immedi-
ately available for use for patient care or transport.

(jj) “Primary instructor” means an instructor-
coordinator who is listed by the sponsoring orga-
nization as the individual responsible for the com-
petent delivery of cognitive, psychomotor, and
affective objectives of an approved initial course
of instruction or continuing education program
and who is the person primarily responsible for
evaluating student performance and developing
student competency.

(kk) “Prior-approved continuing education”
means material submitted by a sponsoring orga-
nization, to the board, that is reviewed and sub-
sequently approved by the executive director, in
accordance with criteria established by regula-
tions, and that is assigned a course identification
number.

(1) “Public call” means the request for an ambu-
lance to respond to the scene of a medical emer-
gency or accident by an individual or agency other
than any of the following:

(1) A ground ambulance service;

(2) the Kansas highway patrol or any law en-
forcement officer who is at the scene of an acci-
dent or medical emergency;

(3) a physician, as defined by K.S.A. 65-6112
and amendments thereto, who is at the scene of
an accident or medical emergency; or

(4) an attendant who has been dispatched to
provide emergency first response and who is at
the scene of an accident or medical emergency.

(mm) “Retroactively approved continuing edu-
cation” means credit issued to an attendant after

attending a program workshop, conference, sem-
inar, or other offering that is reviewed and sub-
sequently approved by the executive director, in
accordance with criteria established by the board.

(nn) “Roster” means a document whose purpose
is to validate attendance at an educational offering
and that includes the following information:

(1) Name of the sponsoring organization;

(2) location where the educational offering oc-
curred;

(3) signature, time of arrival, and time of depar-
ture of each attendee;

(4) course identification number issued by the
board;

(5) title of the educational offering;

(6) date of the educational offering; and

(7) printed name and signature of the program
manager.

(0o0) “Service director” means an individual who
has been appointed, employed, or designated by
the operator of an ambulance service to handle
daily operations and to ensure that the ambulance
service is in conformance with local, state, and
federal laws and ensure that quality patient care is
provided by the service attendants.

(pp) “Service records” means the documents
required to be maintained by state regulations
and statutes pertaining to the operation and edu-
cation within a licensed ambulance service.

(qq) “Single-program provider approval” means
that the sponsoring organization has been granted
approval to offer a specific continuing education
program.

(rr) “Site coordinator” means a person supervis-
ing, facilitating, or monitoring students, facilities,
faculty, or equipment at a training site.

(ss) “Syllabus™ means a summary of the content
of a course of instruction that includes the follow-
ing:

(1) A summary of the course goals and objec-
tives;

(2) student prerequisites, if any, for admission
into the course;

(3) instructional and any other materials re-
quired to be purchased by the student;

(4) student attendance policies;

(5) student requirements for successful course
completion;

(6) a description of the clinical and field training
requirements, if applicable;

(7) student discipline policies; and

(8) instructor, educator, or mentoring educator
information, which shall include the following:
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(A) The name of the instructor, educator, or
mentoring educator;

(B) the office hours of the instructor, educator,
or mentoring educator or the hours during which
the instructor, educator, or mentoring educator is
available for consultation; and

(C) the electronic mail address of the instructor,
educator, or mentoring educator.

(tt) “Sufficient application” means that the in-
formation requested on the application form is
provided in full, any applicable fee has been paid,
all information required by statute or regulation
has been submitted to the board, and no addition-
al information is required to complete the pro-
cessing of the application.

(uu) “Teach” means instruct or coordinate train-
ing, or both.

(vv) “Unprofessional conduct,” as applied to
attendants and as used in K.S.A. 65-6133 and
amendments thereto, means conduct that vio-
lates those standards of professional behavior that
through professional experience have become es-
tablished by the consensus of the expert opinion
of the members of the emergency medical ser-
vices profession as reasonably necessary for the
protection of the public. This term shall include
any of the following:

(1) Failing to take appropriate action to safe-
guard the patient;

(2) performing acts beyond the activities autho-
rized for the level at which the individual is cer-
tified;

(3) falsifying a patient’s or an ambulance ser-
vice’s records;

(4) verbally, sexually, or physically abusing a pa-
tient;

(5) violating statutes or regulations concerning
the confidentiality of medical records or patient
information obtained in the course of professional
work;

(6) diverting drugs or any property belonging to
a patient Or an agency;

(7) making a false or misleading statement on an
application for certification renewal or any agency
record;

(8) engaging in any fraudulent or dishonest act
that is related to the qualifications, functions, or
duties of an attendant; or

(9) failing to cooperate with the board and its
agents in the investigation of complaints or possi-
ble violations of the emergency medical services
statutes or board regulations, including failing to
furnish any documents or information legally re-

quested by the board. Attendants who fail to re-
spond to requests for documents or requests for
information within 30 days from the date of re-
quest shall have the burden of demonstrating that
they have acted in a timely manner.

(ww) “Unprofessional conduct,” as applied
to instructor-coordinators and as used in K.S.A.
65-6129b and K.S.A. 65-6129¢ and amendments
thereto, means any of the following:

(1) Engaging in behavior that demeans a stu-
dent. This behavior shall include ridiculing a stu-
dent in front of other students or engaging in any
inhumane or discriminatory treatment of any stu-
dent or group of students;

(2) verbally or physically abusing a student;

(3) failing to take appropriate action to safe-
guard a student;

(4) falsifying any document relating to a student
or the sponsoring organization;

(5) violating any statutes or regulations con-
cerning the confidentiality of student records;

(6) obtaining or seeking to obtain any benefit,
including a sexual favor, from a student through
duress, coercion, fraud, or misrepresentation, or
creating an environment that subjects a student to
unwelcome sexual advances, which shall include
physical touching or verbal expressions;

(7) an inability to instruct because of alcohol-
ism, excessive use of drugs, controlled substances,
or any physical or mental condition;

(8) reproducing or duplicating a state examina-
tion for certification without board authority;

(9) engaging in any fraudulent or dishonest act
that is related to the qualifications, functions, or
duties of an instructor-coordinator or training of-
ficer;

(10) willfully failing to adhere to the course syl-
labus; or

(11) failing to cooperate with the board and its
agents in the investigation of complaints or possi-
ble violations of the boards statutes or regulations,
including failing to furnish any documents or infor-
mation legally requested by the board. Instructor-
coordinators and training officers who fail to re-
spond to requests for documents or requests for
information within 30 days of the request shall
have the burden of demonstrating that they have
acted in a timely manner. (Authorized by K.S.A.
2016 Supp. 65-6110, 65-6111, and 65-6133; im-
plementing K.S.A. 2016 Supp. 65-6110, 65-6111,
65-6129b, 65-6129c, 65-6132, and 65-6133; effec-
tive May 1, 1985; amended May 1, 1986; amend-
ed, T-88-12, May 18, 1987; amended, T-88-24,
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July 15, 1987; amended May 1, 1988; amended
July 17, 1989; amended March 16, 1992; amended
Jan. 31, 1994; amended Jan. 30, 1995; amended
Jan. 31, 1997; amended Nov. 12, 1999; amended
Jan. 27, 2012; amended March 15, 2013; amended
April 29, 2016; amended Dec. 29, 2017.)

109-1-1a. (Authorized by K.S.A. 65-6110
and K.S.A. 2009 Supp. 65-6111, as amended by
L. 2010, ch. 119, sec. 1; implementing K.S.A. 65-
6110 and K.S.A. 2009 Supp. 65-6111, as amended
by L. 2010, ch. 119, sec. 1; effective, T-109-2-7-
11, Feb. 7, 2011; effective June 3, 2011; revoked
March 15, 2013.)

109-1-2. Medical director. Each air ambu-
lance service shall have an air medical director
who is responsible for advising the air ambulance
service on policies and procedures that ensure
that the appropriate aircraft, medical personnel,
and equipment are provided during air ambu-
lance transport. When necessary, the air medical
director may designate another licensed physi-
cian to perform the air medical director’s duties.
(Authorized by K.S.A. 65-6110, as amended by L.
2011, ch. 114, sec. 81; implementing K.S.A. 65-
6126, as amended by L. 2011, ch. 114, sec. 87;
effective Jan. 31, 1997; amended Jan. 27, 2012.)

Article 2.—AMBULANCE SERVICES;
PERMITS AND REGULATIONS

109-2-1. Ambulance service operator. (a)
Each operator of an ambulance service shall per-
form the following:

(1) Notify the board of any change in the service
director within seven days of the change; and

(2) designate a person as the ambulance service
director to serve as an agent of the operator.

(b) The ambulance service director shall meet
the following requirements:

(1) Be responsible for the operation of the am-
bulance service;

(2) be available to the board regarding permit,
regulatory, and emergency matters;

(3) be responsible for maintaining a current list
of the ambulance service’s attendants;

(4) notify the board of each addition or removal
of an attendant from the attendant roster within
90 days of the addition or removal;

(5) notify the board of any known resignation,
termination, incapacity, or death of a medical ad-
viser once known and the plans for securing a new
medical director; and

(6) submit written notification of each change in
the medical director within 30 days of the change.
(Authorized by K.S.A. 2015 Supp. 65-6110, 65-
6111, and 65-6132; implementing K.S.A. 2015
Supp. 65-6110 and K.S.A. 65-6130; effective May
1, 1985; amended July 17, 1989; amended Jan. 31,
1997; amended Jan. 27, 2012; amended April 29,
2016.)

109-2-2. Application for ambulance ser-
vice permit and ambulance license; permit
renewal and license renewal. (a)(1) An appli-
cant may apply for only one ambulance service
permit for each ambulance service that the appli-
cant seeks to operate. Each applicant shall indi-
cate the type of service for the permit requested
as ground ambulance service or air ambulance
service.

(2) An applicant may apply for only one ambu-
lance license for each ambulance that the appli-
cant seeks to operate.

(3) Any operator may apply for a temporary li-
cense for an ambulance. Each temporary license
shall be valid for 60 days. Any temporary license
may be extended by the executive director.

(b) All ambulance service permit and ambu-
lance license application and renewal forms shall
be submitted in a format required by the execu-
tive director.

(¢)(1) Each initial and each renewal applicant
for a ground ambulance service permit and am-
bulance license shall meet one of the following
requirements:

(A) Obtain a mechanical and safety inspection
from a person doing business as or employed by
a vehicle maintenance service or a city, county, or
township or from a certified mechanic as defined
in K.A.R. 109-1-1, for each ambulance within 180
days before the date of ambulance service appli-
cation renewal; or

(B) have a long-term vehicle maintenance pro-
gram with requirements equivalent to or exceed-
ing the requirements of the mechanical and safety
inspection form.

(2) In order for an ambulance license to be re-
newed, the mechanical safety inspection forms
shall not contain any deficiencies identified that
would compromise the safe transport of patients.

(d) Each initial and each renewal application
for an air ambulance shall include a valid stan-
dard airworthiness certificate for each aircraft,
evidence of an air safety training program, and an
informational publication.
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(e)(1) Each new ground ambulance shall meet
one of the following requirements:

(A) Be required to have a mechanical or safe-
ty inspection submitted on forms required by
the board or shall require documentation from
the manufacturer indicating that the vehicle has
undergone a predelivery inspection without defi-
ciencies; or

(B) have a long-term vehicle maintenance pro-
gram with requirements equivalent to or exceed-
ing the requirements of the mechanical and safety
inspection form.

(2) Each used or retrofitted ground ambulance
shall be required to have a mechanical and safety
inspection.

(f) Each ambulance service permit and
non-temporary ambulance license shall expire on
April 30 of each year. Any such permit or license
may be renewed annually in accordance with this
regulation. If the board receives a complete appli-
cation for renewal of an ambulance service permit
or an ambulance license on or before April 30, the
existing permit or license shall not expire until the
board has taken final action upon the renewal ap-
plication or, if the boards action is unfavorable,
until the last day for seeking judicial review.

(g) If the board receives an insufficient initial
application or renewal application for an ambu-
lance service permit or ambulance license, the ap-
plicant or operator shall be notified by the board
of any errors or omissions. If the applicant or op-
erator fails to correct the deficiencies and submit
a sufficient application within 30 days from the
date of written notification, the application may
be considered by the board as withdrawn.

(h) An application for ambulance service permit
or permit renewal shall be deemed sufficient if all
of the following conditions are met:

(1) The applicant or operator either completes
all forms provided with the application for ambu-
lance service permit or permit renewal or provides
all requested information online. No additional
information is required by the board to complete
the processing of the application.

(2) Each operator submits the list of supplies and
equipment carried on each ambulance validated by
the signature of the ambulance service’s medical
director to the board each year with the operator’s
application for an ambulance service permit.

(3) The applicant or operator submits payment
of the fee in the correct amount for the ambu-
lance service permit or permit renewal and ambu-
lance license fees.

(4) Each operator provides the inspection re-
sults to the board on forms provided by the ex-
ecutive director with the application for renewal.

(i) Each publicly subsidized operator shall pro-
vide the following statistical information to the
board with the application for renewal of a permit:

(1) The number of emergency and nonemer-
gency ambulance responses and the number of
patients transported for the previous calendar year;

(2) the operating budget and, if any, the tax sub-
sidy;

(3) the charge for emergency and nonemergen-
cy patient transports, including mileage fees; and

(4) the number of full-time, part-time, and vol-
unteer staff.

(j) Each private operator shall provide the fol-
lowing statistical information to the board with
the application for renewal of a permit:

(1) The number of emergency and nonemer-
gency ambulance responses and the number of
patients transported for the previous calendar year;

(2) the charge for emergency and nonemergen-
cy patient transports, including mileage fees; and

(3) the number of full-time, part-time, and vol-
unteer staff.

(k) As a condition of issuance of an initial am-
bulance service permit, each ambulance service
operator shall provide with the application the am-
bulance service’s operational policies and approved
medical protocols pursuant to K.A.R. 109-2-5.

(1) The operator of each ground ambulance ser-
vice or air ambulance service shall develop a list
of the supplies and equipment that are carried on
each ambulance. This list shall include the sup-
plies and equipment required by the board for
the license type and any additional supplies or
equipment necessary to carry out the patient care
activities as indicated in the ambulance service’s
medical protocols, in accordance with K.S.A. 65-
6112 and amendments thereto. (Authorized by
K.S.A. 2015 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2015 Supp. 65-6110, K.S.A. 65-
6127, and K.S.A. 65-6128; effective May 1, 1985;
amended July 17, 1989; amended Jan. 31, 1997;
amended Dec. 29, 2000; amended Jan. 27, 2012;
amended Jan. 3, 2014; amended April 29, 2016.)

109-2-4. (Authorized by and implementing
K.S.A. 1995 Supp. 65-6110, 65-6111, K.S.A. 65-
6127 and 65-6128; effective May 1, 1985; amend-
ed July 17, 1989; amended Jan. 31, 1997; revoked
Jan. 27, 2012.)
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109-2-5. Ambulance service operational
standards. (a) Each ground ambulance shall have
a two-way, interoperable communications system
to allow contact with the ambulance service’s pri-
mary communication center and with the medical
facility, as defined by K.S.A. 65-411 and amend-
ments thereto, to which the ambulance service
most commonly transports patients.

(b) Smoking shall be prohibited in the patient
and driver compartments of each ambulance at all
times.

(c) Each operator shall ensure that the interior
and exterior of the ambulance are maintained in
a clean manner and that all medications, medical
supplies, and equipment within the ambulance
are maintained in good working order and accord-
ing to applicable expiration dates.

(d) Each operator shall ensure that freshly
laundered linen or disposable linen is on cots and
pillows and ensure that the linen is changed after
each patient is transported.

(e) When an ambulance has been utilized to
transport a patient known or suspected to have
an infectious disease, the operator shall ensure
that the interior of the ambulance, any equip-
ment used, and all contact surfaces are disinfect-
ed according to the ambulance service’s infectious
disease control policies and procedures. The op-
erator shall place the ambulance out of service
until a thorough disinfection according to the
ambulance service’s infection control policies and
procedures has been completed.

(f) Each operator shall ensure that all items and
equipment in the patient compartment are placed
in cabinets or properly secured.

(g) Each operator shall park all ground ambu-
lances in a completely enclosed building with a
solid concrete floor. Each operator shall maintain
the interior heat of the enclosed building at no
less than 50 degrees Fahrenheit. Each operator
shall ensure that the interior of the building is
kept clean and has adequate lighting. Each op-
erator shall store all supplies and equipment in a
clean and safe manner.

(h) Each licensed ambulance shall meet all reg-
ulatory requirements for the ambulance license
type, except when the ambulance is out of service.

(i) If an operator is unable to provide service
for more than 24 hours, the operator or agent
shall notify the executive director and submit an
alternative plan, in writing and within 72 hours,
for providing ambulance service for the operator’s
primary territory of coverage. The alternative plan

shall be subject to approval by the executive di-
rector and shall remain in effect no more than 30
days from the date of approval. Approval by the
executive director shall be based on whether the
alternate plan will provide sufficient coverage to
transport and provide emergency care for persons
within the operator’s primary territory. A written
request for one or more extensions of the alter-
native plan for no more than 30 days each may be
approved by the executive director if the operator
has made a good faith effort but, due to circum-
stances beyond the operators control, has been
unable to completely remedy the problem.

(j) Each operator subject to public call shall
have a telephone with an advertised emergency
number that is answered by an attendant or other
person designated by the operator 24 hours a day.
Answering machines shall not be permitted.

(k) Each operator shall produce the ambulance
service permit and service records upon request
of the board.

(1) Each operator shall maintain service records
for three years.

(m) Each operator shall ensure that documen-
tation is completed for each request for service
and for each patient receiving patient assessment,
care, or transportation. Each operator shall fur-
nish a completed copy or copies of each patient
care report form upon request of the board.

(n) Each operator shall maintain a daily record
of each request for ambulance response. This rec-
ord shall include the date, time of call, scene loca-
tion, vehicle number, trip number, caller, nature
of call, and disposition of each patient.

(o) Each operator shall maintain a copy of the
patient care documentation for at least three years.

(p) Each operator shall ensure that a copy of
the patient care documentation for initial trans-
port of emergency patients is made available to
the receiving medical facility, within 24 hours of
the patient’s arrival.

(q) Each operator shall maintain a current duty
roster that demonstrates compliance with K.S.A.
65-6135, and amendments thereto. The duty ros-
ter shall reflect appropriate staffing for the service
and ambulance type as specified in K.A.R. 109-2-
6 and 109-2-7.

(r) Each operator shall provide a quality im-
provement or assurance program that establishes
medical review procedures for monitoring patient
care activities. This program shall include policies
and procedures for reviewing patient care doc-
umentation. Each operator shall review patient
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care activities at least once each quarter of each
calendar year to determine whether the ambu-
lance services attendants are providing patient
care commensurate with the attendant’s scope of
practice and local protocols.

(1) Review of patient care activities shall include
quarterly participation by the ambulance service’s
medical director in a manner that ensures that the
medical director is meeting the requirements of
K.S.A. 65-6126, and amendments thereto.

(2) Each operator shall, upon request, provide
documentation to the executive director demon-
strating that the operator is performing patient
care reviews and that the medical director is re-
viewing, monitoring, and verifying the activities
of the attendants pursuant to K.S.A. 65-6126, and
amendments thereto, as indicated by the medical
director’s electronic or handwritten signature.

(3) Each operator shall ensure that documenta-
tion of all medical reviews of patient care activities
is maintained for at least three years.

(4) Within 60 days after completion of the inter-
nal review processes of an incident, each operator
shall report to the board on forms approved by the
board any incident indicating that an attendant or
other health care provider functioning for the op-
erator met either of the following conditions:

(A) Acted below the applicable standard of care
and, because of this action, had a reasonable prob-
ability of causing injury to a patient; or

(B) acted in a manner that could be grounds for
disciplinary action by the board or other applica-
ble licensing agency.

(s) Each ambulance service operator shall de-
velop and implement operational policies or
guidelines, or both, that have a table of contents
and address policies and procedures for each of
the following topics:

(1) Radio and telephone communications;

(2) interfacility transfers;

(3) emergency driving and vehicle operations;

(4) do not resuscitate (DNR) orders, durable
powers of attorney for health care decisions, and
living wills;

) multiple-victim and mass-casualty incidents;
) hazardous material incidents;

infectious disease control;

crime scene management;

documentation of patient reports;

) consent and refusal of treatment;

) m

(5

(6
(7
(8
9
(1
(11) management of firearms and other weap-

)
) cr
)
0
1
ons;

(12) mutual aid, which means a plan for re-

questing assistance from another resource;

(13) patient confidentiality;

(14) extrication of persons from entrapment; and

(15) any other procedures deemed necessary by
the operator for the efficient operation of the am-
bulance service.

(t) Each ambulance service operator shall pro-
vide the operational policies to the executive di-
rector, upon request.

(u) Each ambulance service operator shall adopt
and implement medical protocols developed and
approved in accordance with K.S.A. 65-6112, and
amendments thereto. The medical protocols shall
be approved annually.

(v) Each operator’s medical protocols shall in-
clude atable of contents and treatment procedures
ataminimum forthe following medical and trauma-
related conditions for pediatric and adult patients:

(1) Diabetic emergencies;

(2) shock;

(3) environmental emergencies;

(4) chest pain;

(5) abdominal pain;
(6) respiratory distress;
(7) obstetncal emergencies and care of the
orn
p01son1ng and overdoses;
seizures;
1

new,

) cardiac arrest;

) burns;

) stroke or cerebral-vascular accident;
) chest injuries;

) abdominal injuries;

) head i mJurles

) spinal injuries;

) multiple- -systems trauma;
) orthopedic injuries;

) drowning; and

) anaphylaxis.

(w) Each operator shall make available a cur-
rent copy of the ambulance service’s operational
policies or guidelines and medical protocols to any
person listed as an attendant and any other health
care provider on the ambulance service’s attendant
roster. (Authorized by K.S.A. 2011 Supp. 65-6110
and K.S.A. 2011 Supp. 65-6111; implementing
K.S.A 2011 Supp. 65-6110, K.S.A. 2011 Supp. 65-
6112, K.S.A. 2011 Supp. 65-6126, K.S.A. 65-6130,
and K.S.A. 2011 Supp. 65-6135; effective May 1,
1985; amended, T-88-24, July 15, 1987; amended
May 1, 1988; amended Aug. 27, 1990; amended
Aug. 16, 1993; amended Jan. 31, 1997; amended
Jan. 27, 2012; amended July 5, 2013.)

wbor:
(8)
9)
(10
(1

(12
(13
(14
(15
(16
(17
(18
(19
(20
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109-2-6. Types of ambulance services
and staffing. (a) Permits shall be issued for two
types of ambulance service. These types shall be
known as air ambulance and ground ambulance.

(b) Each air ambulance service shall meet the
following requirements:

(1) Provide advanced life support or critical
care transport as defined in K.A.R. 109-1-1;

(2) have at least one licensed air ambulance; and

(3) not be subject to public call as defined in
K.A.R. 109-1-1.

(c)(1) Each ground ambulance service shall
meet the following requirements:

(A) Provide basic life support at a minimum as
defined in K.A.R. 109-1-1;

(B) have at least one licensed ambulance that
meets all requirements of K.A.R. 109-2-8;

(C) staff each ambulance with, at a minimum,
either two attendants or one attendant and a
health care provider, as defined in K.A.R. 109-1-
1, and ensure that an attendant certified pursu-
ant to K.S.A. 65-6119, 65-6120, or 65-6121, and
amendments thereto, or a health care provider is
in the patient compartment during patient trans-
port; and

(D) have a method of receiving calls and dis-
patching ambulances that ensures that an ambu-
lance leaves the station within an annual average
of five minutes from the time an emergency call is
received by the ambulance service.

(2) Any ground ambulance service operator
may provide advanced life support or critical care
transport as defined in K.A.R. 109-1-1 and de-
scribed in K.S.A. 65-6123, 65-6120, and 65-6119,
and amendments thereto, if all of the following
conditions are met:

(A) At a minimum, an attendant certified pur-
suant to K.S.A. 65-6119, 65-6120, or 65-6123,
and amendments thereto, or a health care pro-
vider is in the patient compartment during pa-
tient transport.

(B) The ambulance or personnel, or both, are
adequately equipped.

(C) The treatment is approved by medical proto-
cols or medical control pursuant to K.S.A. 65-6119,
65-6120, and 65-6123, and amendments thereto.
(Authorized by K.S.A. 2015 Supp. 65-6110; im-
plementing K.S.A. 2015 Supp. 65-6110, K.S.A.
65-6128, and K.S.A. 2015 Supp. 65-6135; effec-
tive May 1, 1985; amended May 1, 1987; amend-
ed, T-88-24, July 15, 1987; amended May 1, 198§;
amended July 17, 1989; amended Jan. 31, 1997;
amended Jan. 27, 2012; amended April 29, 2016.)

109-2-7. (Authorized by K.S.A. 2013 Supp.
65-6110; implementing K.S.A. 2013 Supp. 65-
6110, K.S.A. 65-6128, and K.S.A. 2013 Supp.
65-6135; effective May 1, 1985; amended May 1,
1987; amended, T-88-24, July 15, 1987; amended
May 1, 1988; amended Aug. 27, 1990; amended
Feb. 3, 1992; amended Jan. 31, 1997; amended
July 7, 2014; revoked April 29, 2016.)

109-2-8. Standards for ground ambu-
lances and equipment. (a) Each ground am-
bulance shall meet the vehicle and equipment
standards that are applicable to that type of am-
bulance.

(b) Each ground ambulance shall have the am-
bulance license prominently displayed in the pa-
tient compartment.

(c) The patient compartment size shall meet or
exceed the following specifications:

(1) Headroom: 60 inches; and

(2) length: 116 inches.

(d) Each ambulance shall have a heating and
cooling system that is controlled separately for the
patient and the driver compartments. The air con-
ditioners for each compartment shall have sepa-
rate evaporators.

(e) Each ambulance shall have separate ven-
tilation systems for the driver and patient com-
partments. These systems shall be separately
controlled within each compartment. Fresh air
intakes shall be located in the most practical,
contaminant-free air space on the ambulance.
The patient compartment shall be ventilated
through the heating and cooling systems.

(f) The patient compartment in each ambulance
shall have adequate lighting so that patient care
can be given and the patient’s status monitored
without the need for portable or hand-held light-
ing. A reduced lighting level shall also be provid-
ed. A patient compartment light and step-well
light shall be automatically activated by opening
the entrance doors. Interior light fixtures shall not
protrude more than 1% inches.

(g) Each ambulance shall have an electrical sys-
tem to meet maximum demand of the electrical
specifications of the vehicle. All conversion equip-
ment shall have individual fusing that is separate
from the chassis fuse system.

(h) Each ground ambulance shall have lights
and sirens as required by K.S.A. 8-1720 and
K.S.A. 8-1738, and amendments thereto.

(i) Each ground ambulance shall have an exteri-
or patient loading light over the rear door, which
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shall be activated both manually by an inside
switch and automatically when the door is opened.

(j) The operator shall mark each ground ambu-
lance licensed by the board as follows:

(1) The name of the ambulance service shall be
in block letters, not less than four inches in height,
and in a color that contrasts with the background
color. The service name shall be located on both
sides of the ambulance and shall be placed in such
a manner that it is readily identifiable to other mo-
tor vehicle operators.

(2) Any operator may use a decal or logo that
identifies the ambulance service in place of letter-
ing. The decal or logo shall be at least 10 inches in
height and shall be in a color that contrasts with the
background color. The decal or logo shall be located
on both sides of the ambulance and shall be placed
in such a manner that the decal or logo is readily
identifiable to other motor vehicle operators.

(3) Each ground ambulance initially licensed by
the board before January 1, 1995 that is identi-
fied either by letters or a logo on both sides of the
ground ambulance shall be exempt from the min-
imum size requirements in paragraphs (1) and (2)
of this subsection.

(k) Each ground ambulance shall have a com-
munications system that is readily accessible to
both the attendant and the driver and is in com-
pliance with K.A.R. 109-2-5(a).

(1) An operator shall equip each ground ambu-
lance as follows:

(1) At least two annually inspected ABC fire
extinguishers or comparable fire extinguishers,
which shall be secured;

(2) either two portable, functional flashlights or
one flashlight and one spotlight;

(3) one four-wheeled or six-wheeled, all-
purpose, multilevel cot with an elevating head and
at least two safety straps with locking mechanisms;

(4) one urinal;

5) one bedpan;
) one emesis basin or convenience bag;

) one complete change of linen;

) two blankets;

) one waterproof cot cover;

0) one pillow;

(11) a no-smoking sign posted in the patient
compartment and the driver compartment; and

(12) mass-casualty triage tags.

(m) The operator shall equip each ground ambu-
lance with the following internal medical systems:

(1) An oxygen system with at least two outlets
located within the patient compartment and at

PRy

6
7
8
9
1

least 2,000 liters of storage capacity, with a min-
imum oxygen level of 200 psi. The cylinder shall
be in a compartment that is vented to the outside.
The pressure gauge and regulator control valve
shall be readily accessible to the attendant from
inside the patient compartment; and

(2) a functioning, on-board, electrically pow-
ered suction aspirator system with a vacuum of at
least 300 millimeters of mercury at the catheter
tip. The unit shall be easily accessible with large-
bore, nonkinking suction tubing and a large-bore,
semirigid, nonmetallic oropharyngeal suction tip.

(n) The operator shall equip each ground am-
bulance with the following medical equipment:

(1) A portable oxygen unit of at least 300-liter
storage capacity, complete with pressure gauge
and flowmeter and with a minimum oxygen lev-
el of 200 psi. The unit shall be readily accessible
from inside the patient compartment;

(2) a functioning, portable, self-contained bat-
tery or manual suction aspirator with a vacuum of
at least 300 millimeters of mercury at the cathe-
ter tip and a transparent or translucent collection
bottle or bag. The unit shall be fitted with large-
bore, nonkinking suction tubing and a large-bore,
semirigid, nonmetallic oropharyngeal suction tip,
unless the unit is self-contained; and

(3) currently dated supplies, medications, and
equipment as authorized by the scope of practice
and protocols, in accordance with the applicable
list of supplies, medications, and equipment ap-
proved by the medical director.

(0) The operator shall equip each ground am-
bulance with the following blood-borne and body
fluid pathogen protection equipment in a quantity
sufficient for crew members:

(1) Surgical or medical protective gloves;

(2) protective goggles, glasses or chin-length
clear face shields;

(3) filtering masks that cover the mouth and
nose;

(4) nonpermeable, full-length, long-sleeve pro-
tective gowns;

(5) a leakproof, rigid container clearly marked
as “Biohazard” for the disposal of sharp objects;
and

(6) a leakproof, closeable container for soiled
linen and supplies.

(p) If an operator’s medical protocols or equip-
ment list is amended, a copy of these changes shall
be submitted to the board by the ambulance ser-
vice operator within 15 days of implementation of
the change. Equipment and supplies obtained on
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a trial basis or for temporary use by the operator
shall not be required to be reported to the board
by an operator. (Authorized by K.S.A. 2016 Supp.
65-6110; implementing K.S.A. 2016 Supp. 65-
6110 and K.S.A. 65-6128; effective May 1, 1985;
amended, T-88-24, July 15, 1987; amended May
1, 1988; amended July 17, 1989; amended Aug.
16, 1993; amended Jan. 31, 1997; amended Jan.
27, 2012; amended Feb. 13, 2015; amended April
29, 2016; amended June 30, 2017.)

109-2-9. Variances. (a) A temporary vari-
ance from any or all portions of an identified reg-
ulation may be granted for a time period deter-
mined by the board to an applicant, based upon
the nature of the variance requested and the
needs of the applicant.

(b) Each applicant for a variance shall submit
a written request, no later than 30 calendar days
before a regularly scheduled board meeting, that
contains the following information:

(1) The name, address, and certificate level or
license type of the applicant;

(2) a statement of the reason for the variance
request;

(3) the specific portion or portions of an identi-
fied regulation from which a variance is requested;

(4) the period of time for which a variance is
requested;

(5) the number of units or persons involved;

(6) an explanation of how adherence to each
portion or portions of the regulation from which
the variance is requested would result in a serious
hardship to the applicant; and

(7) an explanation and, if applicable, supportive
documents indicating how a variance would not
result in an unreasonable risk to the public inter-
est, safety, or welfare.

(c) In addition to meeting the requirements in
subsection (b), each sponsoring organization that re-
quests a variance shall describe how granting a vari-
ance will not jeopardize the quality of instruction.

(d) Periodic evaluations of the variance after it
is granted may be conducted by the board.

(e) Conditions may be imposed by the board on
any variance granted as necessary to protect the
public interest, safety, or welfare, including con-
ditions to safeguard the quality of the instruction
provided by a sponsoring organization. (Autho-
rized by and implementing K.S.A. 2016 Supp.
65-6111; effective May 1, 1985; amended July 17,
1989; amended Jan. 31, 1997; amended July 10,
2009; amended Dec. 29, 2017.)

109-2-10a. Air safety program and in-
formational publication. (a) Each operator of
an air ambulance service shall have an air safety
training program for all air medical personnel.
The program shall include the following:

(1) Air medical and altitude physiology;

(2) aircraft orientation, including specific capa-
bilities, limitations, and safety measures for each
aircraft used;

(3) depressurization procedures for fixed-wing
aircraft;

(4) safety in and around the aircraft for all air
medical personnel, patients, and lay individuals;

(5) rescue and survival techniques appropriate
to the terrain and the conditions under which the
air ambulance service operates;

(6) hazardous scene recognition and response
for rotor-wing aircraft;

(7) aircraft evacuation procedures, including
the rapid loading and unloading of patients;

(8) refueling procedures for normal and emer-
gency situations; and

(9) in-flight emergencies and emergency land-
ing procedures.

(b) Each operator of an air ambulance service
shall maintain documentation demonstrating the
initial completion and annual review of the air
safety training program for all air medical person-
nel and shall provide this documentation to the
board on request.

(c) Each operator of an air ambulance service
shall provide an informational publication that
promotes the proper use of air medical transport,
upon request, to all ground-based ambulance ser-
vices, law enforcement agencies, and hospitals
that use the air ambulance service. Each publica-
tion shall address the following topics:

(1) Availability, accessibility, and scope of care
of the air ambulance service;

(2) capabilities of air medical personnel and
patient care modalities afforded by the air ambu-
lance service;

(3) patient preparation before air medical trans-
port;

(4) landing zone designation and preparation;

(5) communication and coordination between
air and ground medical personnel; and

(6) safe approach and conduct around the air-
craft. (Authorized by and implementing K.S.A.
65-6110, as amended by L. 2011, ch. 114, sec. 81,
and K.S.A. 2010 Supp. 65-6111; effective Jan. 27,
2012.)
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109-2-11. Standards for air ambulances
and equipment. (a) The operator shall ensure
that the patient compartment in each air ambu-
lance is configured in such a way that air medical
personnel have adequate access to the patient in
order to begin and maintain care commensurate
with the patient’s needs. The operator shall ensure
that the air ambulance has adequate access and
necessary space to maintain the patient’s airway
and to provide adequate ventilatory support by an
attendant from the secured, seat-belted position
within the air ambulance.

(b) Each air ambulance operator shall have a
policy that addresses climate control of the air-
craft for the comfort and safety of both the patient
and air medical personnel. The air medical crew
shall take precautions to prevent temperature ex-
tremes that could adversely affect patient care.

(c) The operator shall equip each air ambulance
with the following:

(1) Either two portable functioning flashlights
or a flashlight and one spotlight;

(2) either a cot with an elevating head and at
least three safety straps with locking mechanisms
or an isolette;

3) one emesis basin or convenience bag;

) one complete change of linen;

) one blanket;

) one waterproof cot cover; and

) ano-smoking sign posted in the aircraft.

(d) Each air ambulance shall have a two-way
communications system that is readily accessible
to both the medical personnel and the pilot and
that meets the following requirements:

(1) Allows communication between the aircraft
and air traffic control systems; and

(2) allows air medical personnel to communi-
cate at all times with medical control, exclusive of
the air traffic control system.

(e) The pilot or pilots shall be sufficiently isolat-
ed from the patient care area to minimize in-flight
distractions and interference.

(f) The operator shall equip each air ambulance
with an internal medical system that includes the
following:

(1) An internal oxygen system with at least one
outlet per patient located inside the patient com-
partment and with at least 2,500 liters of storage
capacity with a minimum of 200 psi. The pressure
gauge, regulator control valve, and humidifying
accessories shall be readily accessible to atten-
dants and medical personnel from inside the pa-
tient compartment during in-flight operations;

(
(4
(5
(6
(7

(2) an electrically powered suction aspirator sys-
tem with an airflow of at least 30 liters per minute
and a vacuum of at least 300 millimeters of mer-
cury. The unit shall be equipped with large-bore,
nonkinking suction tubing and a semirigid, non-
metallic oropharyngeal suction tip; and

(3) oxygen flowmeters and outlets that are pad-
ded, flush-mounted, or located to prevent injury
to air medical personnel, unless helmets are worn
by all crew members during all phases of flight
operations.

(g) The operator shall equip each air ambulance
with the following:

(1) A portable oxygen unit of at least 300-liter
storage capacity complete with pressure gauge
and flowmeter with a minimum of 200 psi. The
unit shall be readily accessible from inside the pa-
tient compartment;

(2) a portable, self-contained battery or manual
suction aspirator with an airflow of at least 28 li-
ters per minute and a vacuum of at least 300 mil-
limeters of mercury. The unit shall be fitted with
large-bore, nonkinking suction tubing and a semi-
rigid, nonmetallic, oropharyngeal suction tip;

(3) medical supplies and equipment that in-
clude the following:

(A) Airway management equipment, including
tracheal intubation equipment, adult, pediatric,
and infant bag-valve masks, and ventilatory sup-
port equipment;

(B) a cardiac monitor capable of defibrillating
and an extra battery or power source;

(C) cardiac advanced life support drugs and
therapeutic modalities, as indicated by the ambu-
lance service’s medical protocols;

(D) neonate specialty equipment and supplies
for neonatal missions and as indicated by the am-
bulance service’s medical protocols;

(E) trauma advanced life support supplies and
treatment modalities, as indicated in the ambu-
lance service’s medical protocols; and

(F) a pulse oximeter and an intravenous infu-
sion pump; and

(4) blood-borne and body fluid pathogen pro-
tection equipment as described in K.A.R. 109-2-8.

(h) If an operator’s medical protocols are
amended, the operator shall submit these chang-
es to the board with a letter of approval pursuant
to K.S.A. 65-6112 (1), and amendments thereto,
within 15 days of implementation of the change.

(i) Equipment and supplies obtained on a trial
basis or for temporary use by the operator shall
not be required to be reported to the board by
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the operator. If the operator’s medical equipment
list is amended, the operator shall submit these
changes to the board within 15 days with a letter
of approval from the ambulance service’s medical
director.

(j) Each air ambulance operator shall ensure
that each air ambulance has on board, at all times,
appropriate survival equipment for the mission
and terrain of the ambulance service’s geographic
area of operations.

(k) Each air ambulance operator shall ensure
that the aircraft has an adequate interior lighting
system so that patient care can be provided and
the patient’s status can be monitored without in-
terfering with the pilot’s vision. The air ambulance
operator shall ensure that the aircraft cockpit is
capable of being shielded from light in the patient
care area during night operations or that red light-
ing or a reduced lighting level is also provided for
the pilot and air ambulance personnel.

(I) Each aircraft shall have at least one stretcher
that meets the following requirements:

(1) Accommodates a patient who is up to six feet
tall and weighs 212 pounds;

(2) is capable of elevating the patient’s head at
least 30 degrees for patient care and comfort;

(3) has three securing straps for adult patients;
and

(4) has a specifically designed mechanism for
securing pediatric patients.

(m) Each air ambulance operator shall ensure
that all equipment, stretchers, and seating are so
arranged as not to block rapid egress by air med-
ical personnel or patients from the aircraft. The
operator shall ensure that all equipment on board
the aircraft is affixed or secured in either approved
racks or compartments or by strap restraint while
the aircraft is in operation.

(n) The aircraft shall have an electric inverter
or appropriate power source that is sufficient to
power patient-specific medical equipment with-
out compromising the operation of any electrical
aircraft equipment.

(0) When an isolette is used during patient trans-
port, the operator shall ensure that the isolette is
able to be opened from its secured in-flight posi-
tion in order to provide full access to the infant.

(p) Each air ambulance operator shall ensure
that all medical equipment is maintained accord-
ing to the manufacturer’s recommendations and
does not interfere with the aircraft’s navigation or
onboard systems.

(@)(1) Each operator of an air ambulance ser-

vice shall staff each air ambulance with a pilot and
one of the following groups of individuals, who
shall remain in the patient compartment during
patient transport:

(A) At least two of the following: physician,
physician assistant, advanced practice registered
nurse, or professional nurse; or

(B) one of the individuals listed in paragraph (q)
(1)(A) and one of the following:

(i) A paramedic; or

(ii) an optional staff member commensurate
with the patients care needs, as determined by
the ambulance service’s medical director or as
described in the ambulance service’s medical pro-
tocols, who shall be health care personnel as de-
fined in K.A.R. 109-1-1. The medical personnel
shall remain in the patient compartment during
patient transport.

(2)(A) When providing critical care transports
as defined in K.A.R. 109-1-1, at least one of the
medical personnel specified in paragraphs (q)
(1)(A) and (B) shall be currently certified in ad-
vanced cardiac life support by a certifying entity
approved by the board.

(B) When performing neonatal or pediatric
missions, at least one of the medical personnel
specified in paragraphs (q)(1)(A) and (B) shall be
currently certified in advanced life support for
neonatal and pediatric patients by a certilying en-
tity approved by the board.

(C) When responding to the scene of an accident
or medical emergency, not including transports be-
tween medical facilities, at least one of the medical
personnel specified in paragraphs (q)(1)(A) and (B)
shall be certified in one of the following areas by a
certifying entity approved by the board:

(i) International trauma life support-advanced
(ITLSA);

(ii) transport professional advanced trauma
course (TPATC);

(iii) trauma nurse core course (TNCC);

(iv) certified flight registered nurse (CFRN);

(v) certified transport registered nurse (CTRN);

(vi) pre-hospital trauma life support (PHTLS);

(vii) advanced care and trauma transport
(ACTT);

(viii) critical care emergency medical technician
paramedic (CCEMTP); or

(ix) flight paramedic-certification (FP-C). (Autho-
rized by and implementing K.S.A. 2015 Supp. 65-
6110; effective May 1, 1987; amended July 17, 1989;
amended Jan. 31, 1997; amended Jan. 27, 2012;
amended July 7, 2014; amended April 29, 2016.)
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109-2-12. Standards for rotor-wing am-
bulance aircraft and equipment. (a) Each op-
erator of an air ambulance service shall comply
with the requirements in K.A.R. 109-2-11.

(b) The aircraft configuration shall not com-
promise patient stability during any part of flight
operations. The aircraft shall have an entry that
allows loading and unloading of the patient with-
out maneuvering the patient more than 45 de-
grees about the lateral axis and 30 degrees about
the longitudinal axis and does not compromise the
functioning of monitoring systems, intravenous
lines, or manual or mechanical ventilation.

(¢) The aircraft shall have an external search
light, which shall meet the following requirements:

(1) Provide at least 400,000-candlepower illu-
mination at 200 feet;

(2) be separate from the aircraft landing lights;

(3) be moveable 90 degrees longitudinally and
180 degrees laterally; and

(4) be capable of being controlled from inside
the aircraft.

(d) Each rotor-wing aircraft shall have a two-
way interoperable communications system that is
readily accessible to both the attendants and the
pilot and meets the following requirements:

(1) Allows communications between the aircraft
and a hospital for medical control, exclusive of the
air traffic control system; and

(2) allows communications between the aircraft
and ground-based ambulance services, exclusive
of the air traffic control system. (Authorized by
and implementing K.S.A. 65-6110, as amended
by L. 2011, ch. 114, sec. 81; effective May 1, 1987;
amended July 17, 1989; amended Jan. 31, 1997;
amended Jan. 27, 2012.)

109-2-13. Standards for fixed-wing am-
bulance aircraft and equipment. (a) Each
operator shall ensure that each fixed-wing air am-
bulance is pressurized during patient transports
according to the ambulance service’s medical pro-
tocols and operational policies.

(b) The pilot or pilots shall be sufficiently isolat-
ed from the patient care area to minimize inflight
distractions and interference.

(c) Each fixed-wing air ambulance shall have a
two-way, interoperable communications system
that is readily accessible to both the attendants and
the pilot and that meets the following requirements:

(1) Allows communications between the aircraft
and a hospital; and

(2) allows an attendant to communicate at all

times with medical control, exclusive of the air
traffic control system.

(d) Fixed-wing ambulance aircraft shall have on
board patient comfort equipment including the
following:

(1) One urinal; and

(2) one bedpan. (Authorized by and implementing
K.S.A. 2013 Supp. 65-6110; effective Jan. 31, 1997;
amended Jan. 27, 2012; amended July 7, 2014.)

Article 3.—STANDARDS FOR
AMBULANCE ATTENDANTS, FIRST
RESPONDERS, AND DRIVERS

109-3-1. Standards for ambulance atten-
dants. Each attendant shall be at least 17 years
of age. (Authorized by and implementing K.S.A.
65-6110; effective July 17, 1989; amended Jan. 31,
1997; amended July 10, 2009.)

109-3-3. Emergency medical responder;
authorized activities. Each emergency med-
ical responder shall be authorized to perform
any intervention specified in K.S.A. 65-6144, and
amendments thereto, and as further specified in
this regulation:

(a) Emergency vehicle operations:

(1) Operating each ambulance in a safe man-
ner in nonemergency and emergency situations.
“Emergency vehicle” shall mean ambulance,
as defined in K.S.A. 65-6112 and amendments
thereto; and

(2) stocking an ambulance with supplies in ac-
cordance with regulations adopted by the board
and the ambulance service’s approved equipment
list to support local medical protocols;

(b) initial scene management:

(1) Assessing the scene, determining the need
for additional resources, and requesting these re-
sources;

(2) identifying a multiple-casualty incident and
implementing the local multiple-casualty incident
management system;

(3) recognizing and preserving a crime scene;

(4) triaging patients, utilizing local triage pro-
tocols;

(5) providing safety for self, each patient, other
emergency personnel, and bystanders;

(6) utilizing methods to reduce stress for each
patient, other emergency personnel, and bystand-
ers;

(7) communicating with public safety dispatch-
ers and medical control facilities;
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(8) providing a verbal report to receiving per-
sonnel;

(9) providing a written report to receiving per-
sonnel;

(10) completing a prehospital care report;

(11) setting up and providing patient and equip-
ment decontamination;

(12) using personal protection equipment;

(13) practicing infection control precautions;

(14) moving patients without a carrying device;
and

(15) moving patients with a carrying device;

(c) patient assessment and stabilization:

(1) Obtaining consent for providing care;

(2) communicating with bystanders, other
health care providers, and patient family mem-
bers while providing patient care;

(3) communicating with each patient while pro-
viding care; and

(4) assessing the following: blood pressure
manually by auscultation or palpation or auto-
matically by noninvasive methods; heart rate; lev-
el of consciousness; temperature; pupﬂ size and
responsiveness to light; absence or presence of
respirations; respiration rate; and skin color, tem-
perature, and condition;

(d) cardiopulmonary resuscitation and airway
management:

(1) Applying cardiac monitoring electrodes;

(2) performing any of the following:

(A) Manual cardiopulmonary resuscitation for an
adult, child, or infant, using one or two attendants;

(B) cardiopulmonary resuscitation using a me-
chanical device;

(C) postresuscitative care to a cardiac arrest pa-
tient;

(D) cricoid pressure by utilizing the sellick ma-
neuver;

(E) head-tilt maneuver or chin-lift maneuver, or
both;

(F) jaw thrust maneuver;

(G) modified jaw thrust maneuver for injured
patients;

(H) modified chin-lift maneuver;

I) mouth-to-barrier ventilation;
]J) mouth-to-mask ventilation;

K) mouth-to-mouth ventilation;
L) mouth-to-nose ventilation;
M) mouth-to-stoma ventilation;
N) manual airway maneuvers; or

(O) manual upper-airway obstruction maneu-
vers, including patient positioning, finger sweeps,
chest thrusts, and abdominal thrusts; and

(
(
(
(
(
(

(3) suctioning the oral and nasal cavities with a
soft or rigid device;
(e) control of bleeding, by means of any of the
following:
(1) Elevating the extremity;
2) applying direct pressure;
) utilizing a pressure point;
) applying a tourniquet;
) utilizing the trendelenberg position; or
) applying a pressure bandage;
(f) extremity splinting, by means of any of the
following:
(1) Soft splints;
(2) anatomical extremity splinting without re-
turn to position of function;
(3) manual support and stabilization; or
(4) vacuum splints;
(g) spinal immobilization, by means of any of
the following:
(1) Cervical collar;
(2) full-body immobilization device;
(3) manual stabilization;
(4) assisting an EMT, an AEMT, or a paramedic
with application of an upper-body spinal immobi-
lization device;
(5) helmet removal; or
(6) rapid extrication;
(h) oxygen therapy by means of any of the fol-
lowing:
(1) Humidifier;
2) nasal cannula;
) non-rebreather mask;
) partial rebreather mask;
)
)
)

(
(3
(4
(5
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regulators;
simple face mask;
blow-by;

(8) using a bag-valve-mask with or without sup-
plemental oxygen; or

(9) ventilating an inserted supraglottic or sub-
glottic airway;

(i) administration of medications according to
the board’s “approved medication list,” dated April
5, 2019, which is hereby adopted by reference;

(j) recognizing and complying with advanced
directives by making decisions based upon a
do-not-resuscitate order, living will, or durable
power of attorney for health care decisions; and

(k) providing the following techniques for pre-
liminary care:

(1) Cutting of the umbilical cord;

(2) irrigating the eyes of foreign or caustic ma-
terials;

(3) bandaging the eyes;

(
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(5
(6
(7
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(4) positioning the patient based on situational
need,;

(5) securing the patient on transport devices;

(6) restraining a violent patient, if technician or
patient safety is threatened;

(7) disinfecting the equipment and ambulance;

(8) disposing of contaminated equipment, in-
cluding sharps and personal protective equip-
ment, and material;

(9) decontaminating self, equipment, material,
and ambulance;

(10) following medical protocols for declared or
potential organ retrieval;

(11) participating in the quality improvement
process;

(12) providing EMS education to the public; and

(13) providing education on injury prevention
to the public. (Authorized by K.S.A. 65-6111; im-
plementing K.S.A. 65-6144; effective March 9,
2012; amended May 5, 2017; amended Jan. 24,
2020.)

109-3-4. Emergency medical technician;
authorized activities. Each emergency medical
technician shall be authorized to perform any in-
tervention specified in the following:

(a) K.S.A. 65-6144, and amendments thereto,
and as further specified in K.A.R. 109-3-3; and

(b) K.S.A. 65-6121, and amendments thereto,
and as further specified in the following para-
graphs:

(1) Airway maintenance by means of any of the
following:

(A) Blind insertion of a supraglottic airway, with
the exception of the laryngeal mask airway;

(B) oxygen venturi mask;

(C) gastric decompression by orogastric or na-
sogastric tube with any authorized airway device
providing that capability;

(D) auscultating the quality of breath sounds;

(E) pulse oximetry;

(F) automatic transport ventilator;

(G) manually triggered ventilator;

(H) flow-restricted oxygen-powered ventilation
device;

(I) bag-valve-mask with in-line small-volume
nebulizer;

(J) carbon dioxide colorimetric detection;

(K) capnometry; or

(L) suctioning a stoma; and

(2) administration of patient-assisted and
non-patient-assisted medications according to
the board’s “approved medication list,” which is

adopted by reference in K.A.R. 109-3-3. (Autho-
rized by K.S.A. 65-6111; implementing K.S.A. 65-
6121; effective March 9, 2012; amended May 5,
2017; amended Jan. 24, 2020.)

109-3-5. Advanced emergency medical
technician; authorized activities. Each ad-
vanced emergency medical technician shall be
authorized to perform any intervention specified
in the following:

(a) K.S.A. 65-6144, and amendments thereto,
and as further specified in K.A.R. 109-3-3;

(b) K.S.A. 65-6121, and amendments thereto,
and as further specified in K.A.R. 109-3-4; and

(c) K.S.A. 65-6120, and amendments thereto,
and as further specified in the following paragraphs:

(1) Advanced airway management, except for
endotracheal intubation; and

(2) administration of patient-assisted and
nonpatient-assisted medications according to the
board’s “advanced EMT medication list,” dated
November 6, 2013, which is hereby adopted by
reference. (Authorized by K.S.A. 2013 Supp. 65-
6111; implementing K.S.A. 2013 Supp. 65-6120;
effective March 9, 2012; amended Nov. 2, 2012;
amended Aug. 29, 2014.)

Article 5.—CONTINUING EDUCATION

109-5-1. Continuing education. (a) Con-
tinuing education credit shall be awarded in
quarter-hour increments for instruction for which
an individual meets the requirements in subsec-
tion (b) and shall not be issued for more than one
hour of credit for a 60-minute period.

(b) Each individual seeking continuing educa-
tion credit for a course shall submit either of the
following:

(1) The individual’s certificate of attendance; or

(2) the individual’s certificate of completion.

(c) Each acceptable certificate of attendance
or certificate of completion shall include the fol-
lowing:

(1) The name of the provider of the continuing
education course;

(2) the name of the attendant being issued the
certificate;

(3) the title of the course;

(4) the date or dates on which the course was
conducted;

(5) the location where the course was conducted;

(6) the amount of approved continuing educa-
tion credit issued to the individual for attending
the course;
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(7) the course identification number issued by
the board, by CAPCE, or by another state’s emer-
gency medical services regulatory or accrediting
body; and

(8) the name of the person or entity authorized
by the provider to issue the certificate.

(d)(1) Acceptable continuing education pro-
grams shall include the following:

(A) Initial courses of instruction and continuing
education provided by a sponsoring organization
and approved by the board;

(B) programs approved or accredited by
CAPCE, which shall be presumptively accepted
by the board unless the board determines that a
particular program does not meet board require-
ments; and

(C) programs or courses approved by another
state’s emergency medical services regulatory or
accrediting body, which shall be presumptively ac-
cepted by the board unless the board determines
that a particular program does not meet board re-
quirements.

(2) Any program not addressed in this subsec-
tion may be submitted for approval by the atten-
dant as specified in K.A.R. 109-5-5.

(e) The number of clock-hours received for
continuing education credit during one calendar
day shall not exceed 12.

(f) Each attendant and sponsoring organiza-
tion shall keep documentation of completion of
approved continuing education for at least three
years and shall provide this documentation to the
board upon request by the executive director.
(Authorized by K.S.A. 65-6110 and 65-6111; im-
plementing K.S.A. 65-6129; effective, T-88-122,
May 18, 1987; amended, T-88-24, July 15, 1987;
amended May 1, 1988; amended July 17, 1989;
amended Feb. 3, 1992; amended Aug. 16, 1993;
amended Dec. 19, 1994; amended Nov. 1, 1996;
amended Nov. 12, 1999; amended, T-109-8-8-00,
Aug. 8, 2000; amended Nov. 13, 2000; amended
Aug. 30, 2002; amended Sept. 10, 2010; amend-
ed, T-109-2-7-11, Feb. 7, 2011; amended June 3,
2011; amended Jan. 4, 2016; amended Dec. 29,
2017; amended March 1, 2019.)

109-5-1a. Emergency medical responder
(EMR) continuing education. Each applicant
for certification renewal as an EMR shall meet
one of the following requirements:

(a) Have earned at least 16 clock-hours of
board-approved continuing education during the
initial certification period and during each bienni-

al period thereafter to meet the requirements for
the EMR specified in the “Kansas continuing edu-
cation plan,” as adopted by the board in February
2019, which is hereby adopted by reference; or

(b) have met both of the following require-
ments within the 11 months before the expiration
of certification:

(1) Passed the board-approved EMR cognitive
assessment; and

(2) either passed a board-approved psycho-
motor skills assessment or received validation of
the applicant’s psychomotor skills by a medical
director affiliated with an ambulance service or
a sponsoring organization. (Authorized by K.S.A.
65-6110 and 65-6111; implementing K.S.A. 65-
6129 and 65-6144; effective, T-109-2-7-11, Feb.
7, 2011; effective June 3, 2011; amended Jan. 4,
2016; amended Nov. 14, 2016; amended Dec. 29,
2017; amended Jan. 24, 2020.)

109-5-1b. Emergency medical techni-
cian (EMT) continuing education. Each ap-
plicant for certification renewal as an EMT shall
meet one of the following requirements:

(a) Have earned at least 28 clock-hours of
board-approved continuing education during the
initial certification period and during each bien-
nial period thereafter to meet the requirements
for the EMT specified in the “Kansas continuing
education plan,” which is adopted by reference in
K.A.R. 109-5-1a; or

(b) have met both of the following require-
ments within the 11 months before the expiration
of certification:

(1) Passed the board-approved EMT cognitive
assessment; and

(2) either passed a board-approved psychomotor
skills assessment or received validation of the ap-
plicants psychomotor skills by a medical director
affiliated with an ambulance service or a sponsor-
ing organization. (Authorized by K.S.A. 2016 Supp.
65-6110 and 65-6111; implementing K.S.A. 2016
Supp. 65-6129; effective, T-109-2-7-11, Feb. 7,
2011; effective June 3, 2011; amended Jan. 4, 2016;
amended Nov. 14, 2016; amended Dec. 29, 2017.)

109-5-1¢. Advanced emergency medical
technician (AEMT) continuing education.
Each applicant for certification renewal as an
AEMT shall meet one of the following require-
ments:

(a) Have earned at least 44 clock-hours of
board-approved continuing education during the
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initial certification period and during each bien-
nial period thereafter to meet the requirements
for the AEMT specified in the “Kansas continuing
education plan,” which is adopted by reference in
K.A.R. 109-5-1a; or

(b) have met both of the following require-
ments within the 11 months before the expiration
of certification:

(1) Passed the board-approved AEMT cognitive
assessment; and

(2) either passed a board-approved psycho-
motor skills assessment or received validation of
the applicant’s psychomotor skills by a medical
director affiliated with an ambulance service or
a sponsoring organization. (Authorized by K.S.A.
2016 Supp. 65-6110, 65-6111, and 65-6123; im-
plementing K.S.A. 2016 Supp. 65-6120, 65-6123,
and 65-6129; effective March 9, 2012; amended
Jan. 4, 2016; amended Nov. 14, 2016; amended
Dec. 29, 2017.)

109-5-1d. Paramedic continuing educa-
tion. Each applicant for certification renewal as
a paramedic shall meet one of the following re-
quirements:

(a) Have earned at least 60 clock-hours of
board-approved continuing education during the
initial certification period and during each bien-
nial period thereafter to meet the requirements
for the paramedic as specified in the “Kansas con-
tinuing education plan,” which is adopted by ref-
erence in K.A.R. 109-5-1a; or

(b) have met both of the following require-
ments within the 11 months before the expiration
of certification:

(1) Passed the board-approved paramedic cog-
nitive assessment; and

(2) either passed a board-approved psychomo-
tor skills assessment or received validation of the
applicant’s psychomotor skills by a medical direc-
tor affiliated with an ambulance service or a spon-
soring organization. (Authorized by K.S.A. 2016
Supp. 65-6110, 65-6111, and 65-6119; imple-
menting K.S.A. 2016 Supp. 65-6119 and 65-6129;
effective, T-109-2-7-11, Feb. 7, 2011; effective
June 3, 2011; amended Jan. 4, 2016; amended
Dec. 29, 2017.)

109-5-1e. Instructor-coordinator (I-C)
continuing education. Each applicant for certi-
fication renewal as an I-C shall provide documen-
tation of both of the following:

(a) The applicant is certified as an attendant at

or above the level of EMT or is licensed as a phy-
sician or professional nurse, as defined by K.S.A.
65-1113 and amendments thereto.

(b) The applicant attended, during the biennial
period immediately preceding the date of applica-
tion for renewal, an educator conference approved
by the board. (Authorized by K.S.A. 2009 Supp.
65-6111, as amended by L. 2010, ch. 119, sec. 1;
implementing K.S.A. 65-6129b; effective, T-109-2-
7-11, Feb. 7, 2011; effective June 3, 2011.)

109-5-1f. (Authorized by K.S.A. 2009 Supp.
65-6111, as amended by L. 2010, ch. 119, sec. 1;
implementing K.S.A. 65-6129¢, as amended by L.
2010, ch. 119, sec. 9; effective, T-109-2-7-11, Feb.
7, 2011; effective June 3, 2011; revoked Dec. 29,
2017.)

109-5-2. (Authorized by K.S.A. 65-6111, as
amended by L. 2008, ch. 47, sec. 1; implement-
ing K.S.A. 65-6129, as amended by L. 2008, ch.
78, sec. 2, K.S.A. 65-6129b, and K.S.A. 65-6129c¢;
effective, T-88-12, July 15, 1987; amended May
1, 1988; amended July 17, 1989; amended Nov.
12, 1999; amended May 15, 2009; revoked Jan. 4,
2016.)

109-5-3. Continuing education approval
for long-term providers. (a) Any sponsoring
organization may submit an application to the
board requesting approval as a long-term provider
of continuing education.

(b) Each sponsoring organization seeking long-
term provider approval for continuing education
courses shall meet the following requirements:

(1) Submit a complete application packet to the
executive director at least 30 calendar days before
the first initial course to be offered as part of the
long-term provider of continuing education train-
ing program. A complete application packet shall
include the following:

(A) A complete application form provided by
the executive director that includes the signatures
of the training program manager and the medical
director; and

(B) a long-term continuing education training
program management plan that describes how the
applicant shall meet the requirements of subsec-
tion (b);

(2) appoint a training program manager who
will serve as the liaison to the board concerning
continuing education training;

(3) appoint a physician who will serve as the
medical director for the training program;
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(4) provide a sufficient number of lab instruc-
tors to maintain a student-to-instructor ratio of 6:1
during laboratory training sessions;

(5) provide a sufficient quantity of EMS training
equipment to maintain a student-to-equipment
ratio of 6:1 during laboratory training sessions;

(6) provide to each student, upon request, the
following:

(A) A course schedule that includes the follow-
ing:

(i) The date and time of each class lesson;

(ii) the title of each lesson; and

(iii) the name of the qualified instructor and that
individuals qualifications, as specified in K.A.R.
109-11-9, to teach each lesson; and

(B) a certificate of attendance that includes the
following:

(i) The name of the training program;

(i) a statement that the training program has
been approved by the board as a long-term pro-
vider of continuing education training;

(iii) the title of the continuing education offering;

(iv) the date and location of the continuing ed-
ucation offering;

(v) the amount of continuing education credit
awarded to each participant for the offering;

(vi) the course identification number issued by
the board; and

(vii) the printed name and signature of the pro-
gram manager;

(7) maintain training program records and con-
tinuing education course records for at least three
years. The following records shall be maintained:

(A) A copy of the application form and all docu-
ments required to be submitted with the applica-
tion for training program approval;

(B) student attendance rosters;

(C) course educational objectives; and

(D) master copies and completed copies of each
student’s evaluations of the educational offerings;

(8) establish a continuing education program qual-
ity management plan that includes the following;

(A) A description of the training needs assess-
ment used to determine the continuing education
courses to be conducted;

(B) a description of the training program evalu-
ations to be conducted and a description of how a
review and analysis of the completed evaluations
by the training program’s medical director and the
training program manager shall be conducted;

(C) equipment use, maintenance, and cleaning
policies; and

(D) training program infection-control policies;

(9) submit quarterly reports to the executive di-
rector that include the following:

(A) The date, title, and location of each EMS
continuing education course offered;

(B) the amount of EMS continuing education
credit issued for each EMS course offered; and

(C) the printed name and signature of the train-
ing program manager; and

(10) a description of how the program will ensure
that all education offered under the auspices of the
long-term provider approval meets the definition of
continuing education as specified in K.A.R. 109-1-1.

(c) Each approved long-term provider wanting
to offer continuing education in a distance learn-
ing format shall incorporate the following items
into the providers long-term continuing educa-
tion training program management plan:

(1) A definition of the process by which stu-
dents can access the qualified instructor, as spec-
ified in K.A.R. 109-11-9, during any distance
learning offerings;

(2) a definition of the procedures used to ensure
student participation in course offerings; and

(3) specification of each learning management
system that will be used and how each system is to
be used in the course.

(d) Each long-term provider of continuing ed-
ucation courses shall submit any change of pro-
gram manager or medical director and any change
to the long-term continuing education program
management plan to the board office no later than
30 calendar days after the change has occurred.
Failure to submit any of these changes may result
in suspension of approval as a long-term provider
of continuing education.

(e) Each approved long-term provider of con-
tinuing education training shall provide the exec-
utive director with a copy of all training program
records and continuing education course records
upon the executive director’s request. (Authorized
by and implementing K.S.A. 2016 Supp. 65-6111;
effective, T-88-12, May 18, 1987; amended, T-88-
24, July 15, 1987; amended May 1, 1988; amended
July 17, 1989; amended Nov. 12, 1999; amended
May 15, 2009; amended Sept. 10, 2010; amended
March 15, 2013; amended Dec. 29, 2017.)

109-5-4. (Authorized by K.S.A. 65-6110, 65-
6111, and 65-6129; implementing K.S.A. 65-6129,
65-6129b, and 65-6129¢; effective Feb. 3, 1992;
amended Nov. 12, 1999; amended, T-109-8-8-00,
Aug. 8, 2000; amended Nov. 13, 2000; amended
Oct. 31, 2003; revoked Feb. 12, 2010.)
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109-5-5. Retroactive approval of con-
tinuing education course. (a) Any attendant
may submit a request to the board for retroactive
approval of a course for continuing education
credit that was completed not more than 180
days before the request is received in the board
office.

(b) Each request shall be submitted on a form
provided by the board.

(c) In order for retroactive approval of a con-
tinuing education course to be granted, the atten-
dant shall provide the following, in addition to the
request form:

(1) (A) A certificate of attendance or certificate
of completion that meets the requirements of
K.A.R. 109-5-1; or

(B) an official college transcript showing the
number of credit hours awarded for the course;

(2) documentation of the course objectives; and

(3) one of the following:

(A) The signature of the emergency medical
services medical director for the ambulance ser-
vice serving the emergency medical service re-
sponse area in which the attendant lives or the
emergency medical services medical director for
the ambulance service, educational institution, or
advisory board for which the attendant is current-
ly employed or a member, on the form provided
by the board; or

(B) verification that the objectives of the course
meet or exceed the objectives of the Kansas ed-
ucation standards for EMR as adopted by refer-
ence in K.A.R. 109-10-1a, the Kansas education
standards for the EMT as adopted by reference in
K.A.R. 109-10-1b, the Kansas education standards
for the AEMT as adopted by reference in K.A.R.
109-10-1c, or the Kansas education standards for
paramedic as adopted by reference in K.A.R. 109-
10-1d, whichever is applicable for the level of cer-
tification that the attendant is renewing.

(d) The amount of continuing education credit
awarded shall be determined by one of the fol-
lowing:

(1) The number of hours listed on the certifi-
cate of attendance or certificate of completion; or

(2) for each college credit hour earned, 15 hours
of continuing education credit.

(e) The applicant shall be notified in writing
by the board of any errors or omissions in the
request for approval. Failure to correct any de-
ficiency cited in the written notice of error or
omission within 15 calendar days shall constitute
withdrawal of the request. (Authorized by K.S.A.

2015 Supp. 65-6111; implementing K.S.A. 2015
Supp. 65-6129; effective Oct. 31, 2008; amended
Sept. 2, 2011; amended March 15, 2013; amend-
ed July 1, 2016.)

109-5-6. Single-program approval for
providers of continuing education. (a) Any
entity specified in K.A.R. 109-1-1(bb) may submit
an application to the executive director to conduct
single-program continuing education.

(b) Each provider of single-program continuing
education shall meet the following requirements:

(1) Submit a complete application for single-
program approval to the executive director at least
30 days before the requested offering. A complete
application shall include the following:

(A) The signatures of the program manager and
the program medical advisor; and

(B) a course schedule that includes the date and
time of each continuing education program, the
title of each continuing education topic in the pro-
gram, and the instructor;

(2) provide each student with a certificate of at-
tendance that includes the following:

(A) The name of the continuing education pro-
gram;

(B) a statement that the continuing education
program has been approved by the board;

(C) the title of the continuing education program;

(D) the date and location of the continuing ed-
ucation program;

(E) the amount of continuing education credit
completed by the attendant for the continuing ed-
ucation program;

(F) the board-assigned course identification
number; and

(G) the printed name and signature of the pro-
gram coordinator; and

(3) maintain the following records for at least
three years:

(A) A copy of all documents required to be sub-
mitted with the application for single-program
approval;

(B) a copy of the curriculum vitae or other doc-
umentation of the credentials for each instructor
and lab instructor;

(C) student attendance records;

(D) course educational objectives; and

(E) completed copies of student evaluations of
the educational offering.

(c) Upon request by the executive director, each
provider of single-program continuing education
shall provide a copy of all continuing education
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program records and continuing education course
records. (Authorized by and implementing K.S.A.
65-6111, as amended by L. 2008, ch. 47, sec. 1;
effective May 15, 2009.)

109-5-7a. (Authorized by K.S.A. 65-6110,
K.S.A. 2009 Supp. 65-6111, as amended by L.
2010, ch. 119, sec. 1; implementing K.S.A. 65-
6110, K.S.A. 2009 Supp. 65-6111, as amended
by L. 2010, ch. 119, sec. 1, and K.S.A. 65-6144,
as amended by L. 2010, ch. 119, sec. 11; effec-
tive, T-109-2-7-11, Feb. 7, 2011; effective June 3,
2011; revoked Dec. 29, 2017.)

109-5-7b. (Authorized by K.S.A. 65-6110,
K.S.A. 2009 Supp. 65-6111, as amended by L.
2010, ch. 119, sec. 1; implementing K.S.A. 65-6110,
K.S.A. 2009 Supp. 65-6111, as amended by L. 2010,
ch. 119, sec. 1; effective, T-109-2-7-11, Feb. 7, 2011;
effective June 3, 2011; revoked Dec. 29, 2017.)

109-5-7¢. (Authorized by K.S.A. 65-6110, as
amended by L. 2011, ch. 114, sec. 81, and K.S.A.
2010 Supp. 65-6111; implementing K.S.A. 65-
6110, as amended by L. 2011, ch. 114, sec. 81,
K.S.A. 2010 Supp. 65-6111, and K.S.A. 2010
Supp. 65-6120, as amended by L. 2011, ch. 114,
sec. 83; effective, T-109-2-10-12, Feb. 10, 2012;
effective May 4, 2012; revoked Dec. 29, 2017.)

109-5-7d. (Authorized by K.S.A. 65-6110,
K.S.A. 2009 Supp. 65-6111, as amended by L.
2010, ch. 119, sec. 1; implementing K.S.A. 65-
6110 and K.S.A. 2009 Supp. 65-6111, as amended
by L. 2010, ch. 119, sec. 1; effective, T-109-2-7-
11, Feb. 7, 2011; effective June 3, 2011; revoked
Dec. 29, 2017.)

Article 6.—TEMPORARY CERTIFICATION

109-6-1. Requirements for temporary
certification for applicant with non-Kansas
credentials. (a) An applicant for temporary cer-
tification who is certified or licensed as an atten-
dant in another jurisdiction but whose coursework
is not substantially equivalent to that required in
Kansas may be granted one-year temporary cer-
tification by meeting the following requirements:

(1) Providing verification of current attendant
certification or licensure issued by that jurisdic-
tion that is comparable to the certification level
sought in Kansas; and

(2) providing either the name, address, and
telephone number of or a signed statement from
the physician, physician assistant, professional

nurse, or attendant who is certified at the same or
higher level as that of the applicant and who will
directly supervise the applicant during the year of
temporary certification.

(b) Within one year from the date on which the
temporary certificate is issued, if the applicant
provides verification of successful completion of
the required coursework, attendant’s certification
shall be granted. If the applicant does not provide
this verification within one year from the date
on which the temporary certificate is issued, the
temporary certificate shall expire and the applica-
tion for an attendant’s certificate shall be denied.
(Authorized by K.S.A. 2008 Supp. 65-6111; im-
plementing K.S.A. 2008 Supp. 65-6129; effective,
T-88-24, July 15, 1987; amended May 1, 1988;
amended Jan. 22, 1990; amended Nov. 1, 1996;
amended Feb. 12, 2010.)

109-6-2. Renewal of attendant and
instructor-coordinator certificates. (a) Each
attendant certificate shall expire on December 31
of the second complete calendar year following
the date of issuance.

(b) An attendant and an instructor-coordinator
who is also an attendant may renew that person’s
certificate for each biennial period in accordance
with this regulation and with K.A.R. 109-5-1e.

(c) Each application for certification renew-
al shall be submitted on a form provided by the
executive director or through the online renewal
process. Copies, facsimiles, and other reproduc-
tions of the certification renewal form shall not be
accepted.

(d) Each application for renewal shall be
deemed sufficient when the following conditions
are met:

(1) The applicant provides in full the informa-
tion requested on the form, and no additional in-
formation is required by the board to complete
the processing of the application.

(2) The applicant submits a renewal fee in the
applicable amount specified in K.A.R. 109-7-1.

(e) The date receipt of a document shall mean
the date stamped on the document when the doc-
ument is received in the board office. (Authorized
by K.S.A. 2016 Supp. 65-6111; implementing
K.S.A. 2016 Supp. 65-6129 and 65-6129b; effec-
tive Nov. 1, 1996; amended Oct. 31, 1997; amend-
ed Nov. 12, 1999; amended, T-109-8-8-00, Aug. 8,
2000; amended Nov. 13, 2000; amended Feb. 12,
2010; amended Dec. 29, 2017.)
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109-6-3. (Authorized by K.S.A. 2001 Supp.
65-6110, 65-6111; implementing K.S.A. 2001
Supp. 65-6129; effective, T-109-8-8-00, Aug. 8,
2000; effective Nov. 13, 2000; amended Aug. 30,
2002; revoked May 15, 2009.)

Article 7.—FEES

109-7-1. Schedule of fees. (a) Attendant,
I-C, and ambulance service application fees shall
be nonrefundable.

(b) Emergency medical responder fees:
(1) Application for certification fee ................. $15.00
(2) certification renewal application fee

for a renewal that expires on a biennial

basis if received before certificate

EXPIration ... 20.00
(3) certification renewal application fee if

received within 31 calendar days after

certificate expiration............cccocceveeiieinnne. 40.00
(4) certification renewal application fee if

received on or after the 32nd calendar

day after certificate expiration...................... 80.00

(c) Paramedic fees:

(1) Application for certification fee ................... 65.00
(2) certification renewal application fee if

received before certificate expiration .......... 50.00
(3) certification renewal application fee if

received within 31 calendar days after

certificate expiration ..o, 100.00
(4) certification renewal application fee if

received on or after the 32nd calendar

day after certificate expiration................... 200.00

(d) EMT and AEMT fees:

(1) Application for certification fee .................. 50.00
(2) certification renewal application fee if
received before certificate expiration .......... 30.00

(3) certification renewal application fee if

received within 31 calendar days after

certificate expiration ..............cccceoeeviininnne. 60.00
(4) certification renewal application fee if

received on or after the 32nd calendar

day after certificate expiration.................... 120.00

(e) Instructor-coordinator fees:

(1) Application for certification fee ................... 65.00
(2) certification renewal application fee if

received before certificate expiration .......... 30.00
(3) certification renewal application fee if

received within 31 calendar days after

certificate expiration ...........cccoccevveevrieeenne. 60.00
(4) certification renewal application fee if

received on or after the 32nd calendar

day after certificate expiration................... 120.00

(f) Ambulance service fees:

(1) Service permit application fee .................. 100.00
(2) service permit renewal fee if received

on or before permit expiration................... 100.00
(3) service permit renewal fee if received

after permit expiration.............ccccccececueenne. 200.00
(4) vehicle license application fee...................... 40.00
(5) temporary license for an ambulance............ 10.00

(g) Each application for certification shall in-
clude payment of the prescribed application for
certification fee to the board.

(h) Payment of fees may be made by either of
the following:

(1) An individual using a personal, certified, or
cashier’s check, a money order, a credit card, or a
debit card; or

(2) an ambulance service, fire department, or
municipality using warrants, payment vouchers,
purchase orders, credit cards, or debit cards.

(i) Payment submitted to the board for applica-
tion for certification fee or renewal fee for more
than one attendant or I-C shall not be accepted,
unless the fee amount is correct. (Authorized by
K.S.A. 2016 Supp. 65-6110, K.S.A. 2016 Supp. 65-
6111, K.S.A. 65-6127, K.S.A. 2016 Supp. 65-6129,
and K.S.A. 2016 Supp. 65-6129b; implement-
ing K.S.A. 2016 Supp. 65-6111, K.S.A. 65-6127,
K.S.A. 65-6128, K.S.A. 2016 Supp. 65-6129,
and K.S.A. 2016 Supp. 65-6129b; effective July
1, 1990; amended Feb. 3, 1992; amended Nov.
1, 1996; amended, T-109-8-8-00, Aug. 8, 2000;
amended Nov. 13, 2000; amended Oct. 31, 2003;
amended March 9, 2012; amended April 29, 2016;
amended Dec. 29, 2017.)

Article 8. —EXAMINATIONS

109-8-1. Examination. (a) The cognitive
certification examination for emergency medi-
cal responders, emergency medical technicians,
advanced emergency medical technicians, and
paramedics shall be the national registry of
emergency medical technicians’ cognitive exam-
ination.

(b) The cognitive certification examination for
instructor-coordinator shall be the final cognitive
examination developed by the sponsoring organi-
zation and approved by the board.

(c) Any instructor-coordinator who fails the
examination may retake it a maximum of three
times. An applicant who has failed the examina-
tion three times shall not submit a new application
for examination until documentation of successful
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completion of a new initial course has been re-
ceived and reviewed by the executive director.

(d) Each emergency medical responder or
emergency medical technician applicant shall be
required to successfully complete the national reg-
istry of emergency medical technicians’ cognitive
examination and shall be required to demonstrate
competency in psychomotor skills as evaluated by
the psychomotor skills examination prescribed by
the board.

(e) Each advanced emergency medical tech-
nician or paramedic applicant shall successfully
complete the national registry of emergency med-
ical technicians’ cognitive examination and psy-
chomotor skills evaluation.

(f) Any emergency medical responder or emer-
gency medical technician applicant who is tested
in psychomotor skills and who fails any psycho-
motor skill station may retest each failed station a
maximum of three times.

(g) Each emergency medical responder, emer-
gency medical technician, advanced emergency
medical technician, and paramedic shall success-
fully complete both the cognitive examination and
the psychomotor skills examination no later than
24 months after the last date of that individual’s
initial course of instruction.

Each individual specified in this subsection
shall be required to successfully complete both
the cognitive examination and the psychomotor
skills examination within a 12-month period.

(h) Any examination for certification may be
modified by the board as a pilot project to evaluate
proposed changes to the psychomotor skills exam-
ination. (Authorized by K.S.A. 65-6110 and 65-6111;
implementing K.S.A. 65-6111, 65-6129, 65-6129b;
effective, T-109-1-19-89, Jan. 19, 1989; effective July
17, 1989; amended Aug. 27, 1990; amended Feb.
3, 1992; amended Dec. 19, 1994; amended Jan. 5,
1996; amended Nov. 8, 1996; amended May 16,
1997; amended, T-109-2-7-11, Feb. 7, 2011; amend-
ed June 3, 2011; amended Jan. 4, 2016; amended
Dec. 29, 2017; amended March 1, 2019.)

109-8-2. Scheduling examinations for
certification. (a) Each provider of initial courses
of instruction for attendants shall ensure the pro-
vision of certification examinations for those stu-
dents successfully completing the course.

(b) This subsection shall apply to the cognitive
knowledge examination.

(1) For emergency medical responder, emer-
gency medical technician, advanced emergency

medical technician, and paramedic, the following
requirements shall apply:

(A) Each candidate shall register with the na-
tional registry of emergency medical technicians.

(B) Each candidate shall schedule examinations
with the computer-adaptive testing vendor speci-
fied by the national registry of emergency medical
technicians.

(2) Each sponsoring organization shall validate
each candidate’s successful course completion.

(c) The following scheduling requirements shall
apply to the psychomotor skills examination:

(1) Each sponsoring organization shall schedule
the examination for emergency medical respond-
er and emergency medical technician with the
board at least 60 days in advance of the desired
examination date.

(2) Each sponsoring organization shall schedule
the examination for advanced emergency medical
technician and paramedic with the national regis-
try of emergency medical technicians by perform-
ing the following:

(A) Negotiating a contractual agreement with a
national registry representative to serve as facil-
itator;

(B) completing the examination host approval
process and submitting the request for new ex-
amination with the national registry of emergency
medical technicians;

(C) negotiating contractual agreements with
examiners, as prescribed by the national registry
representative, who have attained board approv-
al following a review to ensure current certifica-
tion, have no disciplinary actions taken or pending
against their Kansas emergency medical services
certification or certifications, and have held the
current certification level for at least two years;

(D) negotiating contractual agreements with
currently certified attendant assistants in numbers
prescribed by the national registry representative;

(E) ensuring availability of a sufficient num-
ber of rooms to be used for examination stations,
national registry representative room, candidate
waiting area, and other facilities as prescribed by
the national registry representative; and

(F) providing sufficient quantities of equipment
and supplies as prescribed by the national registry
representative.

(d) Each candidate not successfully completing
the examinations during the initial examination
attempts shall schedule reexamination as follows:

(1) Cognitive knowledge examination reexam-
inations. For emergency medical responder, emer-
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gency medical technician, advanced emergency
medical technician, and paramedic, the candidate
shall schedule the examination with the national
registry of emergency medical technicians.

(2) Psychomotor skills examination reexamina-
tions.

(A) For emergency medical responder and
emergency medical technician, the candidate
shall schedule the examination by completing the
board-approved application for the examination.

(B) For the psychomotor skills examination
for advanced emergency medical technician or
paramedic, the candidate shall schedule the ex-
amination with the national registry of emer-
gency medical technicians. (Authorized by and
implementing K.S.A. 65-6111; effective March 2,
2012; amended Dec. 29, 2017; amended March
1, 2019.)

Article 9.—INSTRUCTOR-COORDINATOR

109-9-1. Instructor-coordinator certifica-
tion. (a) Each applicant for certification as an I-C
shall apply to the executive director using forms
approved by the board and shall meet the follow-
ing requirements:

(1) Validate current certification as an attendant
or licensure as a physician or professional nurse;

(2) complete an approved I-C initial course of
instruction, except as specified in subsection (b);

(3) attain a score of 70% or higher on the final
cognitive examination developed by the educa-
tional program and approved by the board; and

(4) complete, with a satisfactory evaluation, an
assistant teaching experience in one EMT initial
course of instruction applied for, approved, and
taught in its entirety within one year after the
completion of the instructor-coordinator course.
The assistant teaching experience shall include
evaluation of the candidate’s ability to organize,
schedule, implement, and evaluate educational
experiences in the classroom, laboratory, clinical,
and field environments and shall have been direct-
ly supervised by a certified I-C approved by either
the executive director or any person so authorized
by any state or United States territory and shall be
verified on forms approved by the board.

(b) An applicant shall not be required to com-
plete the department of transportation national
highway traffic safety administration “emergency
medical services instructor training program: na-
tional standard curriculum” or modules 2 through
23 of the national guidelines for educating EMS

instructors, as specified in K.A.R. 109-10-1e, if the
applicant establishes one of the following:

(1) Successful completion of a United States
department of transportation EMS instructor
training program national standard curriculum
or a program that included the content from
module 2 through 23 of the national guidelines
for educating EMS instructors, as specified in
K.A.R. 109-10-1;

(2) successful completion of a fire service in-
structor course approved by the national board on
fire service professional qualifications or the inter-
national fire service accreditation;

(3) successful completion of any United States
military instructor trainer course that is substan-
tially equivalent to the United States department
of transportation national highway traffic safety
administration “emergency medical services in-
structor training program: national standard cur-
riculum,” or modules 2 through 23 of the national
guidelines for educating EMS instructors as spec-
ified in K.A.R. 109-10-1; or

(4) attainment of a bachelor’s, master’s, or doc-
toral degree that focuses on the philosophy, scope,
and nature of educating adults. This degree shall
have been conferred by an accredited postsecond-
ary education institution.

(c) If within two years following the date of ex-
piration of an I-C’s certificate, this person applies
for renewal of the certificate, the certificate may
be granted by the board if the applicant completes
40 contact hours in education theory and meth-
odology approved by the board and successfully
completes an educator conference approved by
the board. (Authorized by K.S.A. 65-6110, K.S.A.
2010 Supp. 65-6111; implementing K.S.A. 65-
6129b; effective, T-109-1-19-89, Jan. 19, 1989;
effective July 17, 1989; amended Aug. 27, 1990;
amended Feb. 3, 1992; amended Nov. 12, 1999;
amended Nov. 9, 2001; amended Sept. 2, 2011.)

109-9-4. Requirements for acceptance
into an instructor-coordinator initial course
of instruction. (a) Each applicant shall success-
fully complete an evaluation of knowledge and
skills as follows:

(1) The board-approved EMT cognitive assess-
ment; and

(2) the board-approved psychomotor skills as-
sessment at the EMT level.

(b) To be considered for acceptance into an
instructor-coordinator initial course of instruction,
each applicant shall achieve at least the following:
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(1) A passing score in each area of the board-
approved EMT cognitive assessment; and

(2) a passing score in each board-approved
psychomotor skills assessment station described
in paragraph (a)(2). (Authorized by K.S.A. 2016
Supp. 65-6110 and 65-6111; implementing K.S.A.
2016 Supp. 65-6110, 65-6111, and 65-6129b; ef-
fective, T-109-1-19-89, Jan. 19, 1989; effective
July 17, 1989; amended Feb. 3, 1992; amended
Jan. 31, 1994; amended Nov. 12, 1999; amended
Nov. 9, 2001; amended Sept. 2, 2011; amended
Dec. 29, 2017.)

Article 10.—CURRICULA

109-10-1. (Authorized by and implementing
K.S.A. 1999 Supp. 65-6110 and 65-6111; effective,
T-109-1-19-89, Jan. 19, 1989; effective July 17,
1989; amended Aug. 27, 1990; amended April 10,
1995; amended Sept. 22, 1995; amended Nov. 1,
1996; amended Nov. 12, 1999; amended Nov. 13,
2000; amended Nov. 9, 2001; revoked May 1, 2015.)

109-10-1a. Approved emergency med-
ical responder education standards. (a) The
document titled “Kansas emergency medical ser-
vices education standards: emergency medical
responder,” dated July 2010, is hereby adopted
by reference pursuant to K.S.A. 65-6144, and
amendments thereto, for emergency medical re-
sponder initial courses of instruction.

(b) Proposed curricula or proposed curricular
revisions may be approved by the board to be
taught as a pilot project, for a maximum of three
initial courses of instruction, so that the board can
evaluate the proposed curricula or proposed cur-
ricular revisions and consider permanent adoption
of the proposed curricula or proposed curricular
revisions. Students of each approved pilot proj-
ect course shall, upon successful completion of
the approved pilot project course, be eligible to
take the board-approved examination for certifi-
cation at the attendant level for the approved pilot
project course. All examination regulations shall
be applicable to students successfully completing
an approved pilot project course. (Authorized by
K.S.A. 2016 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2016 Supp. 65-6144; effective,
T-109-2-7-11, Feb. 7, 2011; effective June 3,
2011; amended Dec. 29, 2017.)

109-10-1b. Approved emergency med-
ical technician education standards. (a) The
document titled “Kansas emergency medical ser-

vices education standards: emergency medical
technician,” dated July 2010, is hereby adopted
by reference pursuant to K.S.A. 65-6121, and
amendments thereto, for emergency medical
technician initial courses of instruction.

(b) Proposed curricula or proposed curricular
revisions may be approved by the board to be
taught as a pilot project, for a maximum of three
initial courses of instruction, so that the board can
evaluate the proposed curricula or proposed cur-
ricular revisions and consider permanent adoption
of the proposed curricula or proposed curricular
revisions. Students of each approved pilot proj-
ect course shall, upon successful completion of
the approved pilot project course, be eligible to
take the board-approved examination for certifi-
cation at the attendant level for the approved pilot
project course. All examination regulations shall
be applicable to students successfully completing
an approved pilot project course. (Authorized by
K.S.A. 2016 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2016 Supp. 65-6121; effective,
T-109-2-7-11, Feb. 7, 2011; effective June 3,
2011; amended Dec. 29, 2017.)

109-10-1¢. Approved advanced emer-
gency medical technician education stan-
dards. (a) The board’s document titled “Kansas
emergency medical services education standards:
advanced emergency medical technician,” dated
October 2014, is hereby adopted by reference
pursuant to K.S.A. 65-6120, and amendments
thereto, for advanced emergency medical techni-
cian initial courses of instruction.

(b) Proposed curricula or proposed curricular
revisions may be approved by the board to be
taught as a pilot project, for a maximum of three
initial courses of instruction, so that the board can
evaluate the proposed curricula or proposed cur-
ricular revisions and consider permanent adoption
of the proposed curricula or proposed curricular
revisions. Students of each approved pilot proj-
ect course shall, upon successful completion of
the approved pilot project course, be eligible to
take the board-approved examination for certifi-
cation at the attendant level for the approved pilot
project course. All examination regulations shall
be applicable to students successfully completing
an approved pilot project course. (Authorized by
K.S.A. 2016 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2016 Supp. 65-6111; effective
March 2, 2012; amended May 1, 2015; amended
Dec. 29, 2017.)
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109-10-1d. Approved paramedic educa-
tion standards. (a) The document titled “Kansas
emergency medical services education standards:
paramedic,” dated July 2010, is hereby adopted
by reference pursuant to K.S.A. 65-6119, and
amendments thereto, for paramedic initial cours-
es of instruction.

(b) Proposed curricula or proposed curricular
revisions may be approved by the board to be
taught as a pilot project, for a maximum of three
initial courses of instruction, so that the board can
evaluate the proposed curricula or proposed cur-
ricular revisions and consider permanent adoption
of the proposed curricula or proposed curricular
revisions. Students of each approved pilot proj-
ect course shall, upon successful completion of
the approved pilot project course, be eligible to
take the board-approved examination for certifi-
cation at the attendant level for the approved pilot
project course. All examination regulations shall
be applicable to students successfully completing
an approved pilot project course. (Authorized by
K.S.A. 2016 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2016 Supp. 65-6119; effective,
T-109-2-7-11, Feb. 7, 2011; effective June 3,
2011; amended Dec. 29, 2017.)

109-10-1e. Approved instructor-
coordinator standards. (a) Each instructor-
coordinator initial course of instruction shall
teach modules 2 through 23 in the “2002 na-
tional guidelines for educating EMS instruc-
tors,” dated August 2002 and published by the
United States department of transportation,
United States department of health and human
services, and national association of EMS educa-
tors, excluding bibliographical references, which
are hereby adopted by reference for instructor-
coordinator (IC) initial courses of instruction.

(b) Each instructor-coordinator initial course
of instruction shall include an evaluated assistant
teaching experience for each student as specified
in K.A.R. 109-9-1.

(¢) Each instructor-coordinator initial course
of instruction shall teach and require the student
to demonstrate competency in the psychomotor
skills examined for certification as EMR and EMT.

(d) Proposed curricula or proposed curricular
revisions may be approved by the board to be
taught as a pilot project, for a maximum of three
initial courses of instruction, so that the board
can evaluate the proposed curricula or proposed
curricular revisions and consider permanent

adoption of the proposed curricula or proposed
curricular revisions. Students of each approved
pilot project course shall, upon successful com-
pletion of the approved pilot project course, be
eligible to take the board-approved examination
for certification at the attendant level for the
approved pilot project course. All examination
regulations shall be applicable to students suc-
cessfully completing an approved pilot project
course. (Authorized by and implementing K.S.A.
2014 Supp. 65-6110 and 65-6111; effective,
T-109-2-7-11, Feb. 7, 2011; effective June 3,
2011; amended May 1, 2015.)

109-10-1f. (Authorized by K.S.A. 65-6110
and K.S.A. 2009 Supp. 65-6111, as amended by
L. 2010, ch. 119, sec. 1; implementing K.S.A. 65-
6129c, as amended by L. 2010, ch. 119, sec. 9; ef-
fective, T-109-2-7-11, Feb. 7, 2011; effective June
3, 2011; revoked Dec. 29, 2017.)

109-10-1g. (Authorized by K.S.A. 65-6110
and K.S.A. 2009 Supp. 65-6111, as amended by
L. 2010, ch. 119, sec. 1; implementing K.S.A. 65-
6129c, as amended by L. 2010, ch. 119, sec. 9; ef-
fective, T-109-2-7-11, Feb. 7, 2011; effective June
3, 2011; revoked Dec. 29, 2017.)

109-10-2. (Authorized by and implementing
K.S.A. 1998 Supp. 65-6110 and 65-6111; effective
Aug. 30, 1993; amended Nov. 12, 1999; revoked
May 1, 2015.)

109-10-3. Late enrollment. (a) Sponsoring
organizations may allow students to enroll late in
an initial course of instruction if the first 10 per-
cent of the didactic and laboratory training ses-
sions in the course as described in the course syl-
labus has not yet been completed. Once the first
10 percent of the didactic and laboratory training
sessions of the course as described in the course
syllabus has been completed, an individual shall
not be allowed to enroll for the purpose of obtain-
ing state certification.

(b) Sponsoring organizations that admit late
enrollees into initial courses of instruction shall
submit to the executive director, within 20 days
of the student’s enrollment, a make-up schedule
for each late enrollee. The make-up schedule shall
include all classes that the late enrollee missed.

(c) The sponsoring organization shall also sub-
mit to the executive director, within 20 days after
enrollment, an application for certification and an
application fee for each late enrollee. (Authorized
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by and implementing K.S.A. 2016 Supp. 65-6111;
effective Jan. 31, 1994; amended Sept. 2, 2011;
amended Dec. 29, 2017.)

109-10-5. (Authorized by K.S.A. 1993 Supp.
65-6110; implementing K.S.A. 65-6129; effective
Dec. 19, 1994; revoked Sept. 2, 2011.)

109-10-6. Required training equipment
and supplies. Each sponsoring organization ap-
proved to conduct initial courses of instruction
shall ensure that EMS training equipment and
supplies necessary to facilitate the teaching of all
psychomotor skills for the level of course being
provided are available for use with that course.
The training equipment and supplies provided
shall be functional, clean, serviceable, and in suf-
ficient quantity to maintain a ratio of no more than
six students practicing together on one piece of
equipment. The pharmaceuticals necessary for
training shall be either simulation models or actu-
al empty pharmaceutical packages or containers,
or both. Training equipment and supplies that are
for the purpose of protecting the student from
exposure to bloodborne and airborne pathogens
shall be functional and clean and shall be provid-
ed in sufficient quantity to ensure that students
have their own. (Authorized by and implementing
K.S.A. 65-6110 and K.S.A. 2009 Supp. 65-6111,
as amended by L. 2010, ch. 119, sec. 1; effective
Nov. 12, 1999; amended, T-109-2-7-11, Feb. 7,
2011; amended June 3, 2011.)

109-10-7. Distance learning. (a) Any EMS
educational program accredited by the committee
on accreditation of educational programs for the
emergency medical services professions or offered
by an accredited postsecondary institution may be
granted approval to provide an initial course of in-
struction or continuing education programs in a
distance learning format.

(b) Any sponsoring organization not affiliat-
ed with a program accredited by the committee
on accreditation of educational programs for the
emergency medical services professions or with
an accredited postsecondary institution may be
granted approval to offer an initial course of in-
struction or continuing education programs in a
distance learning format if the course or program
meets the requirements of this regulation.

(c) Each sponsoring organization not affiliated
with a program specified in subsection (a) shall
submit a request for initial course approval or an
application for single-program provider to the ex-

ecutive director or the executive director’s desig-
nee. The request or application shall include the
following, in addition to meeting the requirements
of K.A.R. 109-5-3, 109-5-6, 109-10-6, 109-11-1a,
109-11-3a, 109-11-4a, 109-11-6a, and 109-11-7:

(1) The procedures to be used for conducting
progress counseling sessions for all students, in-
cluding at those sites where distance learning is
provided;

(2) the process by which students can access
the instructor for an initial course of instruction or
continuing education program;

(3) the procedures to be used for ensuring time-
ly delivery of and feedback on written materials at
all sites;

(4) the procedures to be followed for ensuring
that students are participating in the course;

(5) the procedures to be used to ensure the
competency of those completing didactic and psy-
chomotor skills training;

(6) identification of the learning management
system to be used during the course; and

(7) identification of each program’s quality as-
surance plan that at a minimum shall include the
following:

(A) An advisory committee that includes the
program coordinator, program medical adviser,
and representatives of the following:

(i) Current students;

(ii) former students;

(iii) graduates;

(iv) employees;

(v) faculty;

(vi) all communities of interest; and
(vii) local ambulance service;

(B) an advisory committee meeting schedule;
and

(C) a copy of the evaluation tools to be com-
pleted by the students, employees, staff, faculty,
medical adviser, and program coordinator.

(d) Any approved class may be monitored by the
executive director or the executive director’s des-
ignee. (Authorized by and implementing K.S.A.
2016 Supp. 65-6110 and 65-6111; effective Feb.
12, 2010; amended May 1, 2015; amended Dec.
29, 2017.)

Article 11.—COURSE APPROVALS

109-11-1. (Authorized by K.S.A. 65-6110,
K.S.A. 2009 Supp. 65-6111; implementing K.S.A.
65-6110, K.S.A. 2009 Supp. 65-6111, K.S.A. 2009
Supp. 65-6129; effective, T-109-1-19-89, Jan. 19,

1533



109-11-1a

EMERGENCY MEDICAL SERVICES BOARD

1989; effective July 17, 1989; amended Jan. 31,
1994; amended Nov. 12, 1999; amended Sept. 10,
2010; revoked March 15, 2013.)

109-11-1a. Emergency medical respond-
er course approval. (a) Emergency medical re-
sponder initial courses of instruction pursuant to
K.S.A. 65-6144, and amendments thereto, may be
approved by the executive director and shall be
conducted only by sponsoring organizations.

(b) Each sponsoring organization requesting
approval to conduct initial courses of instruction
shall submit a complete application packet to the
executive director, including all required signa-
tures, and the following documents:

(1) A course syllabus that includes at least the
following information:

(A) A summary of the course goals and objectives;

(B) instructional and any other materials re-
quired to be purchased by the student;

(C) student attendance policies;

(D) student requirements for successful course
completion;

(E) a description of the clinical and field train-
ing requirements, if applicable;

(F) student discipline policies; and

(G) instructor information, which shall include
the following:

(i) Instructor name;

(ii) office hours or hours available for consulta-
tion; and

(iii) instructor electronic-mail address;

(2) course policies that include at least the fol-
lowing information:

(A) Student evaluation of program policies;

(B) student and participant safety policies;

(C) Kansas requirements for certification;

(D) student dress and hygiene policies;

(E) student progress conferences; and

(F) equipment use policies;

(3) a course schedule that identifies the follow-
in

( A) The date and time of each class session, un-
less stated in the syllabus;

(B) the title of the subject matter of each class
session;

(C) the instructor of each class session; and

(D) the number of psychomotor skills laborato-
ry hours for each session; and

(4) letters or contracts from the ambulance ser-
vice director of the ambulance service that will
provide field training to the students, if applica-
ble, and the administrator of the medical facility

in which the clinical rotation is provided, if appli-
cable, indicating their commitment to provide the
support as defined in the curriculum.

(c) Each application shall be received in the
board office not later than 30 calendar days before
the first scheduled course session.

(d) Each approved initial course shall meet the
following conditions:

(1) Meet or exceed the course requirements de-
scribed in the board’s regulations;

(2) be approved by the sponsoring organiza-
tion’s medical director; and

(3) maintain course records for at least three
years. The following records shall be maintained:

(A) A copy of all documents required to be sub-
mitted with the application for course approval;

(B) student attendance;

(C) student grades;

(D) student conferences;

(E) course curriculum;

(F) lesson plans for all lessons;

(G) clinical training objectives, if applicable;

(H) field training objectives, if applicable;

(I) completed clinical and field training precep-
tor evaluations for each student;

(]) master copies and completed copies of the
outcome assessment and outcome analyses tools
used for the course that address at least the fol-
lowing:

(i) Each student’s ability to perform competent-
ly in a simulated or actual field situation, or both;
and

(ii) each student’s ability to integrate cognitive
and psychomotor skills to appropriately care for
sick and injured patients;

(K) a copy of each students psychomotor skills
evaluations as specified in the course syllabus;

(L) completed copies of each student’s evalua-
tions of each course, all instructors for the course,
and all lab instructors for the course; and

(M) a copy of the course syllabus.

(e) Each primary instructor shall provide the ex-
ecutive director with a student registration form
from each student within 20 days of the date of
the first class session.

(f) Each sponsoring organization shall provide
any course documentation requested by the exec-
utive director.

(g) Any approved course may be monitored by
the executive director.

(h) Program approval may be withdrawn by the
board if the sponsoring organization fails to com-
ply with or violates any regulation or statute that
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governs sponsoring organizations. (Authorized by
K.S.A. 65-6110, 65-6111; implementing K.S.A. 65-
6110, 65-6111, 65-6129, and 65-6144; effective,
T-109-2-7-11, Feb. 7, 2011; effective June 3, 2011;
amended Dec. 29, 2017; amended Jan. 24, 2020.)

109-11-3. (Authorized by K.S.A. 65-6110,
K.S.A. 2008 Supp. 65-6111; implementing K.S.A.
2008 Supp. 65-6111, K.S.A. 2008 Supp. 65-6129;
effective, T-109-1-19-89, Jan. 19, 1989; effective
July 17, 1989; amended Nov. 12, 1999; amended
Sept. 10, 2010; revoked March 15, 2013.)

109-11-3a. Emergency medical techni-
cian (EMT) course approval. (a) Emergency
medical technician (EMT) initial courses of in-
struction pursuant to K.S.A. 65-6121, and amend-
ments thereto, may be approved by the executive
director and shall be conducted only by sponsor-
ing organizations.

(b) Each sponsoring organization requesting
approval to conduct initial courses of instruction
shall meet the following requirements:

(1) Meet the course requirements specified in
K.A.R. 109-11-1a (b)-(e); and

(2) in each initial course of instruction, include
hospital clinical training and ambulance field
training that provide the following:

(A) An orientation to the hospital and to the am-
bulance service; and

(B) supervised participation in patient care and
assessment, including the performance of a com-
plete patient assessment on at least one patient
in compliance with K.S.A. 65-6129a and amend-
ments thereto. In the absence of participatory
clinical or field training, contrived experiences
may be substituted.

(c) Each sponsoring organization shall en-
sure that the instructor-coordinator provides any
course documentation requested by the executive
director.

(d) Any approved course may be monitored by
the executive director.

(e) Program approval may be withdrawn by the
board if the sponsoring organization fails to com-
ply with or violates any regulation or statute that
governs sponsoring organizations. (Authorized by
K.S.A. 2014 Supp. 65-6110 and 65-6111; iinpie-
menting K.S.A. 2014 Supp. 65-6110, 65-6111, and
65-6121; effective, T-109-2-7-11, Feb. 7, 2011; ef-
fective June 3, 2011; amended May 1, 2015.)

109-11-4. (Authorized by K.S.A. 65-6110,
K.S.A. 2008 Supp. 65-6111; implementing K.S.A.

2008 Supp. 65-6111, K.S.A. 2008 Supp. 65-6129;
effective, T-109-1-19-89, Jan. 19, 1989; effective
July 17, 1989; amended Aug. 16, 1993; amended
Nov. 12, 1999; amended Sept. 10, 2010; revoked
March 15, 2013.)

109-11-4a. Advanced emergency med-
ical technician (AEMT) course approval. (a)
AEMT initial courses of instruction pursuant to
K.S.A. 65-6120, and amendments thereto, may be
approved by the executive director to be conduct-
ed only by sponsoring organizations.

(b) Each sponsoring organization requesting
approval to conduct AEMT initial courses of in-
struction shall meet the course requirements in
K.A.R. 109-11-1a (b)-(e).

(c) Each approved AEMT course shall ensure,
and shall establish in writing, how each student is
provided with experiences, which shall include at
a minimum the following:

(1) Successfully perform 20 venipunctures, of
which 10 shall be for the purpose of initiating in-
travenous infusions;

(2) administer one nebulized breathing treat-
ment during clinical training;

(3) successfully perform five intraosseous infu-
sions;

(4) perform a complete patient assessment on
each of 15 patients, of which at least 10 shall be
accomplished during field internship training;

(5) while directly supervised by an AEMT, a
paramedic, a physician, an advanced practice reg-
istered nurse, or a professional nurse, respond to
10 ambulance calls;

(6) perform 10 intramuscular or subcutaneous
injection procedures;

(7) complete 10 patient charts or patient care
reports, or both; and

(8) perform the application and interpretation
of the electrocardiogram on eight patients during
clinical training and field internship training.

(d) Any approved course may be monitored by
the executive director.

(e) Each sponsoring organization shall en-
sure that the instructor-coordinator provides any
course documentation requested by the executive
director.

(f) Program approval may be withdrawn by the
board if the sponsoring organization fails to com-
ply with or violates any regulation or statute that
governs sponsoring organizations. (Authorized by
K.S.A. 2014 Supp. 65-6110 and 65-6111; imple-
menting K.S.A. 2014 Supp. 65-6110 and 65-6111
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and K.S.A. 65-6129a; effective March 2, 2012;
amended May 1, 2015.)

109-11-5. (Authorized by K.S.A. 1998 Supp.
65-6110 and 65-6111; implementing K.S.A. 1998
Supp. 65-6111; effective, T-109-1-19-89, Jan. 19,
1989; effective July 17, 1989; amended Nov. 12,
1999; revoked March 15, 2013.)

109-11-6. (Authorized by K.S.A. 65-6110 and
K.S.A. 2008 Supp. 65-6111; implementing K.S.A.
2008 Supp. 65-6111 and K.S.A. 2008 Supp. 65-
6129; effective, T-109-1-19-89, Jan. 19, 1989; effec-
tive July 17, 1989; amended Feb. 3, 1992; amended
Nov. 12, 1999; amended Nov. 13, 2000; amended
Sept. 10, 2010; revoked March 15, 2013.)

109-11-6a. Paramedic course approval.
(a) Paramedic initial courses of instruction may
be approved by the executive director and shall
be conducted only by sponsoring organizations
that are accredited postsecondary educational
institutions.

(b) Each sponsoring organization requesting
approval to conduct paramedic initial courses of
instruction shall meet the following requirements:

(1) Meet the requirements in K.A.R. 109-11-1a
(b)-(h);

(2)(A) Ensure, and establish in writing, how
each student is provided with hospital clinical and
field internship experiences; and

(B) provide evidence of agreement to partici-
pate in the paramedic education process as fol-
lows:

(i) Ambulance service provision of field training
for students during the field internship compo-
nent of the paramedic educational process; and

(ii) health facility provision of clinical training
for students during the clinical component of the
paramedic educational process;

(3) require that, on or before completion of the
required paramedic course, each student provide
confirmation of eligibility to be conferred, at a
minimum, an associate degree in applied science
by the postsecondary institution; and

(4)(A) Provide evidence that the sponsoring
organization has completed the letter-of-review
process with the committee on accreditation of
educational programs for emergency medical ser-
vices professions; or

(B) provide evidence of accreditation from the
committee on accreditation of allied health ed-
ucation programs before the commencement of
the third course.

(c) Each approved paramedic course shall meet
the following requirements:

(1) Meet or exceed the curriculum require-
ments in K.A.R. 109-10-1d; and

(2) require completion of both clinical and field
internship components that provide the students
with experiences for integration of assessment
findings to formulate a field impression and im-
plement a comprehensive treatment or dispo-
sition plan for real patients presenting with any
medical or traumatic ailment.

(d) Course approval may be withdrawn by the
board if the sponsoring organization fails to com-
ply with or violates any regulation or statute that
governs sponsoring organizations. (Authorized
by K.S.A. 65-6110 and 65-6111; implementing
K.S.A. 65-6110, 65-6111, and 65-6129a; effective,
T-109-2-7-11, Feb. 7, 2011; effective June 3, 2011;
amended May 1, 2015; amended March 1, 2019.)

109-11-9. Instructor qualifications. (a)
Each instructor-coordinator, sponsoring organiza-
tion, and approved-program provider shall select
qualified instructors as determined by training
and knowledge of subject matter as follows:

(1) Each didactic instructor and each instructor
for medical skills shall possess certification, regis-
tration, or licensure in the subject matter or med-
ical skills being taught.

(2) Each instructor for nonmedical skills shall
have technical training in and shall possess knowl-
edge and expertise in the skill being taught.

(3) Each instructor of clinical training being
conducted in a clinical health care facility shall
be a licensed physician or a licensed professional
nurse.

(4) Each instructor of field internship training
being conducted with a prehospital emergency
medical service shall be an attendant certified at
or above the level of training being conducted.

(b) Each sponsoring organization shall maintain
records of all instructors and lab assistants used to
provide training. These records shall include the
following:

(1) The individual’s name and qualifications;

(2) the subject matter that the individual taught,
assisted in teaching, or evaluated;

(3) the dates on which the individual instructed,
assisted, or evaluated; and

(4) the students” evaluations of the instructors.
(Authorized by and implementing K.S.A. 2016
Supp. 65-6110 and 65-6111; effective Feb. 3,
1992; amended Dec. 29, 2017.)
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109-11-10. (Authorized by K.S.A. 2000
Supp. 65-6110, 65-6111; implementing K.S.A.
2000 Supp. 65-6111; effective Nov. 9, 2001; re-
voked May 1, 2015.)

Article 13.—TRAINING OFFICERS

109-13-1. (Authorized by K.S.A. 65-6110, as
amended by L. 2011, ch. 114, sec. 81, and K.S.A.
2010 Supp. 65-6111; implementing K.S.A. 2010
Supp. 65-6129c¢, as amended by L. 2011, ch. 114,
sec. 63; effective Jan. 31, 1994; amended Nov. 12,
1999; amended Nov. 13, 2000; amended March 9,
2012; revoked Dec. 29, 2017.)

Article 15.—CERTIFICATION

109-15-1. Reinstating attendant certif-
icate after expiration. (a) The certificate of a
person who applies for attendant certification
after the person’s certificate has expired may be
reinstated by the board if the person meets the
following requirements:

(1) Submits a completed application to the board
on forms provided by the executive director;

(2) pays the applicable fee specified in K.A.R.
109-7-1;

(3) provides validation of completed education
requirements; and

(4) if the applicant is either currently certified
or licensed in another jurisdiction or has been cer-
tified or licensed in another jurisdiction, provides
information adequate for the board to determine
the applicant’s current status of certification or li-
censure for the level of certification being sought
and confirm that the applicant is in good standing
with that jurisdiction.

(b) For the purposes of this regulation, the date
of expiration for the certificate shall be one of the
following:

(1) The expiration date of the person’s Kansas
attendant certificate;

(2) 31 calendar days after the expiration date of
the person’s certificate or license, if the person is cur-
rently certified or licensed in another jurisdiction; or

(3) the most recent expiration date of the per-
son’s certificate or license in another jurisdiction,
if the person is not currently certified or licensed
in another jurisdiction but previously held a certif-
icate or license in that jurisdiction.

(c) Completion of education requirements shall
be validated by submission of the following:

(1) Documentation of continuing education
for the three years before the date of application

in sufficient quantity to meet or exceed the fol-
lowing:

(A) For applications submitted within 31 calen-
dar days from the date of expiration, the number
of clock-hours specified for renewal of a certificate
in K.A.R. 109-5-1a for EMR, K.A.R. 109-5-1b for
EMT, K.A.R. 109-5-1c for AEMT, or K.A.R. 109-
5-1d for paramedic;

(B) for applications submitted more than 31 cal-
endar days but less than two years from the date of
expiration, two times the number of clock-hours
specified for renewal of a certificate in K.A.R.
109-5-1a for EMR, K.A.R. 109-5-1b for EMT,
K.A.R. 109-5-1¢ for AEMT, or K.A.R. 109-5-1d
for paramedic;

(C) for applications submitted two or more
years but less than four years from the date of ex-
piration, three times the number of clock-hours
specified for renewal of a certificate in K.A.R.
109-5-1a for EMR, K.A.R. 109-5-1b for EMT,
K.AR. 109-5-1c for AEMT, or K.A.R. 109-5-1d
for paramedic;

(D) for applications submitted four or more
years but less than six years from the date of ex-
piration, four times the number of clock-hours
specified for renewal of a certificate in K.A.R.
109-5-1a for EMR, K.A.R. 109-5-1b for EMT,
K.A.R. 109-5-1c for AEMT, or K.A.R. 109-5-1d
for paramedic;

(E) for applications submitted six or more years
but less than eight years from the date of expira-
tion, five times the number of clock-hours speci-
fied for renewal of a certificate in K.A.R. 109-5-1a
for EMR, K.A.R. 109-5-1b for EMT, K.A.R. 109-
5-1c for AEMT, or K.A.R. 109-5-1d for paramed-
ic; and

(F) for applications submitted eight or more
years from the date of expiration, six times the
number of clock-hours specified for renewal of
a certificate in K.A.R. 109-5-1a for EMR, K.A.R.
109-5-1b for EMT, K.A.R. 109-5-1c for AEMT, or
K.A.R. 109-5-1d for paramedic;

(2) for applications submitted two or more years
from the date of expiration, validation of cognitive
and psychomotor competency by the following:

(A) Successful completion of a cognitive assess-
ment for the level of certification being sought,
within three attempts;

(B) successful completion of a psychomotor
assessment for the level of certification being
sought, within three attempts; and

(3) for applications submitted two or more
years from the date of expiration, documentation
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of successful completion of a cardiopulmonary re-
suscitation course for healthcare providers.

(d) Each person who applies for reinstatement
of certification two or more years after the date
of expiration shall take an entire initial course of
instruction if the person is unable to provide val-
idation of cognitive or psychomotor competency
by one of the following, whichever occurs first:

(1) The person has exhausted the allowed at-
tempts.

(2) One year has passed from the date of ap-
plication. (Authorized by K.S.A. 2013 Supp. 65-
6111; implementing K.S.A. 2013 Supp. 65-6129;
effective May 15, 2009; amended Sept. 2, 2011;
amended March 15, 2013; amended Jan. 2, 2015.)

109-15-2. Recognition of non-Kansas
credentials. (a) Any individual who is current-
ly licensed or certified as an attendant in anoth-
er jurisdiction may apply for Kansas certification
through recognition of non-Kansas credentials by
submitting the following:

(1) A completed application for recognition of
non-Kansas credentials on a form provided by the
board;

(2) application for certification fee for the level
of certification sought, as specified in K.A.R. 109-
7-1;

(3) documentation from another state or juris-
diction verifying that the applicant is currently
licensed or certified for the level of certification
sought and is in good standing;

(4) documentation from another state or juris-
diction verifying that the applicant has success-
fully completed coursework that is substantially
equivalent to the curriculum prescribed by the
board for the level of certification sought, in ac-
cordance with subsection (b); and

(5) documentation from another state or juris-
diction verifying that the applicant has success-
fully completed an examination prescribed by the
board for the level of certification sought, in ac-
cordance with subsection (b).

(b) Any applicant may validate successful com-
pletion of coursework in another state or juris-
diction that is substantially equivalent to the
curriculum prescribed by the board for the level
of certification sought by submitting one of the
following:

(1) Documentation that the applicant is reg-
istered with the national registry of emergency
medical technicians at the level for which certifi-
cation is sought; or

(2) documentation that the applicant has suc-
cessfully completed the following:

(A) The national registry of emergency medical
technicians’ cognitive assessment examination and
the psychomotor skills examination prescribed by
the national registry of emergency medical tech-
nicians or by the board; and

(B)(i) For emergency medical responder,
coursework that included the United States de-
partment of transportation national highway
traffic safety administration “emergency medical
responder instructional guidelines,” DOT HS 811
077B, dated January 2009, which is hereby adopt-
ed by reference;

(ii) for emergency medical technician, course-
work that included the United States department
of transportation national highway traffic safety
administration “emergency medical technician
instructional guidelines,” DOT HS 811 077C,
dated January 2009, which is hereby adopted by
reference;

(iii) for advanced emergency medical techni-
cian, coursework that included the United States
department of transportation national highway
traffic safety administration “advanced emergen-
cy medical technician instructional guidelines,”
DOT HS 811 077D, dated January 2009, which is
hereby adopted by reference; or

(iv) for paramedics, either coursework com-
pleted after December 31, 2008 that included
the United States department of transportation
national highway traffic safety administration
“paramedic instructional guidelines,” DOT HS
811 077E, dated January 2009, which is hereby
adopted by reference, or coursework completed
before January 1, 2009 that included the United
States department of transportation national high-
way traffic safety administration “EMT-paramedic
national standard curriculum,” DOT HS 808 862,
dated March 1999, which is hereby adopted by
reference. (Authorized by K.S.A. 2012 Supp. 65-
6111; implementing K.S.A. 2012 Supp. 65-6129,
as amended by L. 2013, ch. 95, sec. 4; effective
May 15, 2009; amended Sept. 2, 2011; amended
Jan. 17, 2014.)

Article 16.—GRADUATED SANCTIONS

109-16-1. Graduated sanctions. (a) The
following documents of the Kansas board of emer-
gency medical services, dated April 10, 2013, are
hereby adopted by reference:

(1) “Graduated sanctions for attendants”;
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(2) “graduated sanctions for I-Cs and T.O.s”;
and

(3) “graduated sanctions for operators.”

(b) For purposes of applying the tables of
graduated sanctions for attendants, instructor-
coordinators, training officers, and operators, the
following sanction levels shall apply:

(1) “Sanction level 1” means that the local ac-
tion taken by the operator of the ambulance ser-
vice, or its designee, is approved and accepted by
the board’s investigations committee.

(2) “Sanction level 2” means the modification of
a certificate or permit by the imposition of con-
ditions.

(3) “Sanction level 3” means the limitation of a
certificate or permit.

(4) “Sanction level 4” means the suspension of
a certificate or permit for less than three months.

(5) “Sanction level 5” means the suspension of
a certificate or permit for three months or more.

(6) “Sanction level 6” means the revocation of a
certificate or permit.

(c) When the investigations committee is deter-
mining the appropriate sanction level, the follow-
ing mitigating and aggravating circumstances, if
applicable, shall be taken into consideration:

(1) The number of violations involved in the
current situation;

(2) the degree of harm inflicted or the potential
harm that could have been inflicted;

(3) any previous violations or the absence of
previous violations;

(4) the degree of cooperation with the board’s
investigation;

(5) evidence that the violation was a minor or
technical violation, or a serious or substantive vi-
olation;

(6) evidence that the conduct was intentional,
knowing, or purposeful or was inadvertent or ac-
cidental;

(7) evidence that the conduct was the result of a
dishonest, selfish, or criminal motive;

(8) evidence that the attendant, instructor-
coordinator, training officer, or operator refused
to acknowledge or was willing to acknowledge the
wrongful nature of that person’s conduct;

(9) the length of experience as an attendant,
instructor-coordinator, training officer, or opera-
tor; and

(10) evidence that any personal or emotional
problems contributed to the conduct. (Autho-
rized by K.S.A. 2012 Supp. 65-6110, 65-6111,
and 65-6129, as amended by L. 2013, ch. 95, sec.
4; implementing K.S.A. 2012 Supp. 65-6129, as
amended by L. 2013, ch. 95, sec. 4; effective Jan.
17, 2014.)
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Department of Commerce

Editor’s Note:

Effective July 1, 2003, Executive Reorganization Order No. 30 separated the Department of Commerce and Hous-
ing into the Kansas Department of Commerce and the Kansas Department of Housing. Except with respect to the
powers, duties, and functions that are transferred by this order to the Kansas Development Finance Authority or to the
Division of Housing within the Kansas Development Finance Authority, the Department of Commerce established by
this order shall be the successor in every way to the powers, duties and functions of the Department of Commerce and
Housing in which such powers, duties and functions were vested prior to the effective date of this order.

INVESTMENTS IN MAJOR PROJECTS AND COMPREHENSIVE TRAINING (IMPACT) ACT.

Articles
110-4.
110-6. HIGH PERFORMANCE INCENTIVE PROGRAM.
110-12. AGRITOURISM PROMOTION ACT.
110-21. PROMOTING EMPLOYMENT ACROSS KANSAS (PEAK) PROGRAM.
110-22. STUDENT LOAN REPAYMENT PROGRAM.

Article 4.—INVESTMENTS IN MAJOR
PROJECTS AND COMPREHENSIVE
TRAINING (IMPACT) ACT

110-4-1. Definitions. As used in these reg-
ulations and for purposes of administering the
IMPACT act, the following terms shall have the
following meanings: (a) “Department” means de-
partment of commerce.

(b) “Existing job” means a job of an employer
meeting the following criteria:

(1) Has the same or similar description, or in-
volves performing the same or a similar function
as that for a job being created by that employer;
and

(2) was filled or in use within the 18 months
before the date of filing an application with the
secretary for funding from the IMPACT program
services fund, unless the job was lost due to an act
of God and the secretary finds that the IMPACT
program or project will be a major factor for the
Kansas basic enterprise to remain in Kansas.

(¢) “Maximum funding amount” means the
maximum dollar amount for which a qualified
project would be eligible under the IMPACT act,
assuming that sufficient funds exist to fund the
maximum dollar amount permitted for all quali-
fied projects as determined by the secretary ac-
cording to K.A.R. 110-4-2(c).

(d) “MPI” means major project investment as
defined in K.S.A. 74-50,103 and amendments
thereto.

(e) “Project cost” for a qualified project means
the total of program costs and the cost of program
services as these terms are defined by K.S.A. 74-
50,103 and amendments thereto.

(f) “Qualified project” means any project de-
scribed in an application that has been determined
by the secretary to be complete, in compliance
with the funding limitations set forth in the
IMPACT act, and qualified for funding from the
IMPACT program services fund. (Authorized by
and implementing K.S.A. 2009 Supp. 74-50,104;
effective, T-110-3-27-92, March 27, 1992; ef-
fective, T-110-7-23-92, July 23, 1992; effective
Sept. 8, 1992; amended Aug. 29, 1997; amended,
T-110-5-31-01, May 31, 2001; amended Sept. 21,
2001; amended Jan. 28, 2011.)

110-4-2. Review standards and priori-
ties for approval of proposed agreements;
limits on program costs and on project and
program size. (a) Each proposal for an agree-
ment concerning a SKILL project or a combined
SKILL project and financial assistance through
an MPI shall be submitted by an employer to the
secretary. Each proposal for an agreement con-
cerning only financial assistance through an MPI
shall be submitted by an employer to the secre-
tary. Each proposal shall be submitted as an appli-
cation on a form provided by the secretary. Each
proposal shall include the following, as applicable:

(1) General information, as follows:

(A) The project start and end dates;
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(B) the employer’s legal name;

(C) the employer’s code designation according
to the “North American industry classification
system” (NAICS), as established by the executive
office of the president, office of management and
budget, dated 2007;

(D) a description of the employer’s business op-
eration or industry;

(E) the employer’s federal taxpayer identifica-
tion number;

(F) the name and title of the employer’s desig-
nated contact person;

(G) the electronic mail address of the employ-
er’s contact person;

(H) the employer’s mailing address;

(I) the address of the project facility;

(]) the phone number and fax number of the
contact person;

(K) the total number of existing jobs in the state,
including annual average wage;

(L) the estimated capital investment;

(M) the projected number of new jobs and re-
trained jobs, including annual average wage;

(N) the performance percentage of the new and
retrained jobs;

(O) a description of the type of training;

(P) a summary of the benefits package offered
by a company; and

(Q) the anticipated hiring schedule for all po-
sitions;

(2) a description of the company’s business op-
erations, including the following:

(A) A company overview, including a brief com-
pany history and current information;

(B) a summary of the financial condition of the
company; and

(C) a description of type of products or services;

(3) if a company will be using a Kansas educa-
tional institution for direct services, the following
information for each participating institution:

(A) The name of the educational institution;

(B) the educational institution’s address;

(C) the name and title of the contact person;

(D) the phone number and fax number of the
contact person;

(E) the electronic mail address of the contact
person;

(F) the federal identification number;

(4) for any proposal that includes a SKILL proj-
ect, information relating to the new jobs or re-
trained jobs, as follows:

(A) A summary of the type of training or in-
struction to be provided to each trainee;

(B) the number of hours of instruction for each
trainee by course area or title;

(C) the salaries of instructors, including the
number of hours of instruction and hourly rates;

(D) the costs of adult basic education and job-
related instruction;

(E) the costs of vocational and skill-assessment
services and testing;

(F) the costs for lease of training equipment, in-
cluding the costs of installation;

(G) the costs to the educational institution for
purchase of training equipment, including the
costs of installation;

(H) the costs of training materials and supplies;

(I) the costs of services with educational institu-
tions, federal, state, or local agencies, vendors, or
consultants;

(]) the costs of contractual or professional ser-
vices;

(K) the training curriculum planning and devel-
opment costs;

(L) the costs of textbooks, manuals, audiovisual
materials, or other training aids;

(M) the travel expenses of trainers or trainees;

(N) the costs of temporary training facilities;

(O) the amount, if any, of tuition, student fees,
or special charges included in the project costs;

(P) the total estimated project costs;

(Q) the amount of project costs proposed to be
paid by the employer, by the educational institu-
tion, and by federal, state, or other public or pri-
vate grants;

(R) the amount of project costs requested to be
paid from the IMPACT program services fund;
and

(5) for any proposal that includes a request for
financial assistance through an MPI, information
relating to the financial assistance requested as
follows:

(A) An itemization of the business costs to be
paid through an MPI, and the estimates of these
business costs;

(B) background information relating to the un-
dertaking and an explanation of how the financial
assistance provided through an MPI will contrib-
ute to the relocation of the employer in the state;
and

(C) if the proposal includes only a request for fi-
nancial assistance through an MPI, an explanation
of the training or education programs to be under-
taken or funded by the employer for its employ-
ees each year during the term of the agreement,
with evidence demonstrating that the employer
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will meet the minimum training and education re-
quirement in K.S.A. 74-50,106(d)(1), and amend-
ments thereto; and

(D) for all proposals, any other information
deemed necessary by the secretary.

(b) Each application shall be reviewed by the
secretary for completeness and compliance with
the funding limitations in the IMPACT act. Ad-
ditional data may be requested by the secretary
to verify the accuracy and completeness of the in-
formation in an application. The review of each
application shall be completed by the secretary
within 30 days of the date a complete application
is filed.

(¢)(1) The best method of funding the qualified
projects shall be determined by the secretary and
the funding requirements of part or all of two or
more qualified projects may be pooled to facilitate
the issuance of bonds by the Kansas development
finance authority. One or more qualified projects
may be funded from amounts on deposit or antic-
ipated to be on deposit in the IMPACT program
services fund that are not required to be used to
pay program costs for other qualified projects.

(2) The maximum funding amount for any
qualified project may be funded in more than
one increment as may be necessary to accom-
modate the needs, funding resources, and lim-
itations of the IMPACT program. However,
the sum of these increments shall not exceed
the maximum funding amount for the qualified
project. The determinations by the secretary as
to whether a qualified project will be funded in
increments and the amount of these increments
shall be made on the basis of the considerations
listed in subsection (d).

(d) The following factors shall be used to deter-
mine whether a qualified project should be fund-
ed and the amount of the funding. If two or more
qualified projects compete for limited funds,
these same factors shall be applied to determine
the level of funding for each project:

(1) The per capita cost of training expenses to
be funded from the IMPACT program services
fund;

(2) the amount of funds used to pay project
costs from sources other than funds from the
IMPACT program services fund;

(3) the local economic needs and the impact of
the project, including current local employment
conditions, resultant new economic activity, the
project schedule, leveraging of other resources,
beneficial impact on the tax base and project fea-

sibility, as well as the probability that the project
will accomplish the projected benefits;

(4) the quality of jobs to be created, with prior-
ity given to those full-time jobs that have a higher
wage scale, higher benefit levels, a low turnover
rate, an opportunity for career development or
advancement, or other related factors;

(5) the extent to which the project is being co-
ordinated with other projects of that applicant or
other applicants to be funded from the IMPACT
program services fund. Priority shall be given to
projects that are able to share training facilities,
instructors, training equipment, and other pro-
gram services;

(6) the extent to which the project or com-
ponents of the project do not duplicate existing
training resources;

(7) the extent to which the project utilizes funds
in the most efficient and effective manner to train
employees. Each proposal that includes a SKILL
project shall demonstrate that a reasonable effort
has been made to investigate alternate training
methods and has selected the most efficient and
effective method of training;

(8) the extent to which funding from the
IMPACT program services fund is essential to the
training of the employees, the creation of the new
jobs, or both;

(9) the extent to which the employer requesting
assistance can continue in business at the levels
necessary to retain the new jobs created for the
periods indicated in its application if provided
with the requested assistance;

(10) the extent to which the employer intends to
continue its operations in Kansas for the periods
indicated in its application;

(11) if an MPI is requested, the extent to which
the project utilizes funds in the most efficient and
effective manner to defray business costs;

(12) the extent to which the business costs to
be defrayed and paid through an MPT are directly
related to the creation of new jobs in Kansas; and

(13) the extent to which the financial assistance
provided through an MPI will confer benefits
on the state, the community, local educational
institutions or other persons or entities in addi-
tion to the benefits it will confer on the employ-
er. (Authorized by K.S.A. 2009 Supp. 74-50,104,
74-50,106; implementing K.S.A. 2009 Supp. 74-
50,104, 74-50,105, 74-50,106; effective, T-110-3-
27-92, March 27, 1992; effective, T-110-7-23-92,
July 23, 1992; effective Sept. 8, 1992; amended
Aug. 29, 1997; amended Jan. 28, 2011.)
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110-4-3. Limit on maximum funding
amount. The limitation on program costs specified
in K.S.A. 74-50,104(b), and amendments thereto,
of the IMPACT act shall limit only the maximum
funding amount for each qualified project and
shall not limit the amount of project costs that are
to be paid from sources other than the IMPACT
program services fund. (Authorized by K.S.A. 2009
Supp. 74-50,104; implementing K.S.A. 2009 Supp.
74-50,104, 74-50,105; effective, T-110-3-27-92,
March 27, 1992; effective, T-110-7-23-92, July 23,
1992; effective Sept. 8, 1992; amended Aug. 29,
1997; amended Jan. 28, 2011.)

110-4-4. Enforcement of agreements by
the secretary. Each agreement, as defined by
K.S.A. 74-50,103 and amendments thereto, shall
be enforced by the secretary. In order to facilitate
enforcement by the secretary, each agreement shall
include the department as a party to the agreement
with enforcement rights. (Authorized by K.S.A.
2009 Supp. 74-50,104; implementing K.S.A. 2009
Supp. 74-50,104, 74-50,105; effective, T-110-3-27-
92, March 27, 1992; effective, T-110-7-23-92, July
23, 1992; effective Sept. 8, 1992; amended Aug. 29,
1997; amended Jan. 28, 2011.)

110-4-5. Compliance with K.S.A. 74-
50,106(d), and amendments thereto. (a) Each
employer receiving financial assistance through an
MPI shall comply with K.S.A. 74-50,106(d) and
amendments thereto. For purposes of comply-
ing with K.S.A. 74-50,106(d)(1) and amendments
thereto, the employer shall make an investment in
training and education of the employer’s employ-
ees in each of the employer’s fiscal years during
the term of the agreement.

(b) Training and education expenditures that
qualify for compliance with K.S.A. 74-50,106(d)
(1), and amendments thereto, shall include those
expenditures made for all necessary and inciden-
tal costs of providing the following:

(1) New jobs training, including training devel-
opment costs;

(2) adult basic education and job-related in-
struction;

(3) vocational and skill-assessment services and
testing;

(4) training materials and supplies;

(5) subcontracted services with educational in-
stitutions, private colleges or universities, or fed-
eral, state, or local agencies;

(6) contractual or professional services; and

(7) wages paid to persons receiving education
or training, but only for the periods during which
the person is receiving classroom training. (Au-
thorized by and implementing K.S.A. 2009 Supp.
74-50,104 and 74-50,106; effective Aug. 29, 1997;
amended Jan. 28, 2011.)

Article 6.—HIGH PERFORMANCE
INCENTIVE PROGRAM

110-6-1. (Authorized by and implementing
K.S.A. 1999 Supp. 74-50,131, as amended by L.
2000, ch. 157, sec. 8; effective, T-110-8-17-93,
Aug. 17, 1993; effective Nov. 15, 1993; amended,
T-110-4-25-00, April 25, 2000; amended Feb. 23,
2001; revoked Sept. 13, 2013.)

110-6-1a. (Authorized by K.S.A. 1999 Supp.
74-50,115, as amended by L. 2000, ch. 157, sec.
6 and K.S.A. 74-50,131, as amended by L. 2000,
ch. 157, sec. 8; implementing K.S.A. 1999 Supp.
74-50,115, as amended by L. 2000, ch. 157, sec. 6,
K.S.A. 74-50,131, as amended by L. 2000, ch. 157,
sec. 8, and K.S.A. 1999 Supp. 74-50,132; effective,
T-110-4-25-00, April 25, 2000; effective Feb. 23,
2001; revoked Sept. 13, 2013.)

110-6-2. (Authorized by and implementing
K.S.A. 1999 Supp. 74-30,131, as amended by L.
2000, ch. 157, sec. 8; effective, T-110-8-17-93,
Aug. 17, 1993; effective Nov. 15, 1993; amended,
T-110-4-25-00, April 25, 2000; amended Feb. 23,
2001; revoked Sept. 13, 2013.)

110-6-3. (Authorized by K.S.A. 1999 Supp.
74-50,131, as amended by L. 2000, ch. 157, sec.
8; implementing K.S.A. 1999 Supp. 74-50,131, as
amended by L. 2000, ch. 157, sec. 8 and K.S.A.
1999 Supp. 74-50,132; effective, T-110-8-17-93,
Aug. 17, 1993; effective Nov. 15, 1993; amended,
T-110-4-25-00, April 25, 2000; amended Feb. 23,
2001; revoked Sept. 13, 2013.)

110-6-4. (Authorized by K.S.A. 1999 Supp.
74-50,131, as amended by L. 2000, ch. 157, sec.
8; implementing K.S.A. 1999 Supp. 74-50,131, as
amended by L. 2000, ch. 157, sec. 8 and K.S.A.
1999 Supp. 74-50,133; effective, T-110-8-17-93,
Aug. 17, 1993; effective Nov. 15, 1993; amended,
T-110-4-25-00, April 25, 2000; amended Feb. 23,
2001; revoked Sept. 13, 2013.)

110-6-3. (Authorized by and implementing
K.S.A. 1999 Supp. 74-50,131, as amended by L.
2000, ch. 157, sec. 8; effective, T-110-8-17-93,

1544



HiGH PERFORMANCE INCENTIVE PROGRAM

110-6-8

Aug. 17, 1993; effective Nov. 15, 1993; amended,
T-110-4-25-00, April 25, 2000; amended Feb. 23,
2001; revoked Sept. 13, 2013.)

110-6-6. (Authorized by and implementing
1993 SB 73, section 1 (b); effective, T-110-8-17-
93, Aug. 17, 1993; effective Nov. 15, 1993; re-
voked Sept. 13, 2013.)

110-6-7. (Authorized by and implementing
L. 1993, Chap. 172, Sec. 1; effective Nov. 15,
1993; revoked Sept. 13, 2013.)

110-6-8. Definitions. As used in this article
and for purposes of administering HPIP, the fol-
lowing terms shall have the following meanings:

(a) “Alternative wage standard” means one
and one-half times the state average wage and is
updated annually on the department’s web site,
based on data maintained by the Kansas secre-
tary of labor. An alternative wage standard may
be used only after subtracting all employees with
five percent equity in the business from all inter-
nal wage calculations, as provided by K.S.A. 74-
50,131(e) and amendments thereto.

(b) “Applicant” means a legal entity seeking to
certify a qualified firm through the HPIP applica-
tion process.

(c) “Average internal wage” means the wage
computed for the employees attached to a
worksite and shall be calculated by one of the fol-
lowing methods:

(1) Dividing the average headcount of part-time
plus full-time employees at the worksite as report-
ed on the “quarterly wage report and unemploy-
ment tax return” or “multiple worksite report” for
the measurement period into total payroll costs
that have been paid over the same measurement
period; or

(2) dividing the number of FTE employees into
total payroll costs that have been paid over the
same measurement period.

(d) “Back-office operation” means a wholly
owned company worksite location that meets all
of the following criteria:

(1) The main activities are functions that sup-
port the core focus of the business.

(2) Support activities are performed for other
company-owned worksites in which the company
has more than 50 percent equity.

(3) The worksite could have been geographical-
ly located anywhere.

(e) “Certificate of intent to invest” means a proj-
ect description form.

(f) “Certification period” means the interval
during which a worksite is eligible to receive
HPIP benefits according to K.A.R. 110-6-11.

(g) “Combined worksite” means two or more
worksites referenced on the same application ac-
cording to K.A.R. 110-6-11.

(h) “Commence investment” means to make a
formal commitment and to invest, with both actions
being directly connected to the project description
form previously submitted to the department.

(i) “Commercial customer” means an organized
entity that engages in the manufacture or sale of
products or the provision of services to other enti-
ties or individuals.

(j) “Core focus” means an activity that is desig-
nated by the NAICS code number assigned to a
company and produces more than 50 percent of a
company’s revenue.

(k) “Department” means Kansas department of
commerce.

(I) “Formal commitment to invest,” for a com-
pany, means one or both of the following:

(1) The company relocates assets that it already
owns to Kansas from an out-of-state location.

(2) The company enters into a written agree-
ment that provides either party with legally en-
forceable remedies if the agreement is breached.

(m) “Fully operational,” when used to describe a
new worksite, means that the worksite is perform-
ing substantially all major core focus functions.

(n) “Full-time-equivalent employees” and “FTE
employees,” for purposes of calculating internal
average wage during a measurement period, shall
include leased employees and shall be computed
by the following method:

(1) The number of hours worked by any perma-
nent employees who normally work fewer than 40
hours per week shall be totaled and then divided
by 2,080 hours, dropping any fractions.

(2) The result of paragraph (n)(1) then shall
be added to the average number of employees
who normally worked 40 or more hours per week
during the measurement period.

(o) “Government customer,” as used in the act,
means an organization that is not a related taxpay-
er, as defined by K.S.A. 79-32,154(h) and amend-
ments thereto, and meets one of the following
conditions:

(1) Is classified in major NAICS code sections
922 through 928; or

(2) is a customer that is funded primarily with
tax dollars and is not classified as a for-profit or a
not-for-profit organization.
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(p) “Gross revenues,” as used in K.S.A. 74-
50,131 and amendments thereto, means that term
as commonly used in financial and accounting ap-
plications under generally accepted accounting
principles (G.A.A.P) in the United States.

(q) “Headquarters,” as used in K.S.A. 74-50,131
(g)(6) and amendments thereto, means a worksite
that meets all of the following conditions:

(1) The main activity at the worksite is providing
direction, management, or administrative support
for the operation of multiple company-owned
worksites in which the applicant company has an
ownership interest greater than 50 percent.

(2) The worksite is capable of being geographi-
cally located anywhere.

(r) “High-performance incentive program” and
“HPIP” mean the department’s incentive pro-
gram that may provide tax benefits to a worksite
pursuant to K.S.A. 74-50,131 and amendments
thereto.

(s)(1) “HPIP source-of-revenue requirement”
means the requirement for the types of business-
es listed in K.S.A. 74-50,131(b), and amendments
thereto, that more than 50 percent of total reve-
nue at the worksite shall be generated from sales
to any of the following:

(A) Kansas manufacturers assigned to major
NAICS categories 311 through 339;

(B) out-of-state government customers;

(C) out-of-state commercial customers; or

(D) any combination of paragraphs (s)(1)(A)
through (C).

(2) Revenues that shall be specifically excluded
as eligible revenues under the HPIP source-of-
revenue requirement are the following:

(A) Revenues generated as payment for medical
services from Medicare, Medicaid, or any related
administrative organizations; and

(B) revenues generated from medical services
or products delivered to or used by individual pa-
tients, regardless of the source of payment.

(t) “KIT” means Kansas industrial training, as
defined in K.S.A. 74-5065(a) and amendments
thereto.

(u) “KIR” means Kansas industrial retraining,
as defined in K.S.A. 74-5065(b) and amendments
thereto.

(v) “Leased employees” shall include employ-
ees who meet the following criteria:

(1) Are engaged at the worksite pursuant to an
agreement with a third party;

(2) are filling positions that are one year or lon-
ger in duration; and

(3) receive wages and benefits that are paid ei-
ther directly or indirectly by the worksite where
the leased employees are engaged.

(w) “Main activity” means an activity that utiliz-
es more than 50 percent of the total square feet
at a worksite or more than 50 percent of the total
number of employees at a worksite.

(x) “Measurement period” and “MP” mean the
four consecutive calendar quarters that a compa-
ny shall use to meet and document satisfaction of
the HPIP eligibility requirements.

(1) For a worksite expansion with an existing
workforce, the MP shall be the four calendar
quarters that immediately precede the selected
certification period.

(2) For a new worksite with a new workforce,
the MP shall be the first full four consecutive cal-
endar quarters of operation at the new worksite.

(y) “Multinational corporation” and “multina-
tional firm” mean a legal entity with at least one
permanent worksite in the United States and one
or more additional permanent worksites estab-
lished in one or more other countries, with at-
tendant personnel and owned or leased facilities,
equipment, and infrastructure.

(z) “NAICS designation” means a six-digit des-
ignation in the North American industry classi-
fication system that identifies the main activities
performed at a worksite. The NAICS designation
is initially assigned to a worksite by the Kansas de-
partment of labor. At the request of the applicant,
the Kansas department of labor’s NAICS designa-
tion may be reviewed and adjusted by the secre-
tary, if deemed appropriate, based upon the actual
activity at the worksite.

(aa) “National corporation” and “national firm”
mean a legal entity that has operations covering
a broad geographical area within the U.S., with
multiple permanent worksites wholly owned or
affiliated with other legal entities, with attendant
personnel and owned or leased facilities, equip-
ment, and infrastructure.

(bb) “Nonmanufacturing business” means any
commercial enterprise other than a manufactur-
ing business assigned to major NAICS categories
311 through 339.

(cc) “On-the-job training” and “OJT” mean
training situations during which a product or ser-
vice that can be sold or used in internal operations
is generated.

(dd) “Project description form” and “PD form”
mean a form required as the first step to be able to
access HPIP benefits. This form provides proof of
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foreknowledge of the HPIP program and shall be
completed, signed, and submitted to the depart-
ment before any formal commitment to invest.

(ee) “Qualified business facility investment” has
the meaning specified in K.S.A. 79-32,154, and
amendments thereto.

(ff) “Related taxpayer” has the meaning specified
in K.S.A. 79-32,154, and amendments thereto.

(gg) “Sales to Kansas manufacturers,” as used in
the act, means sales to organizations that are not
related taxpayers, in which the purchased goods
or services are paid for by the purchasing organi-
zation or its designated agent and the purchased
goods or services are delivered within Kansas to a
worksite assigned to major NAICS categories 311
through 339 by the Kansas department of labor.
Sales orders and payments may originate from ei-
ther inside or outside Kansas.

(hh) “Secretary” means secretary of commerce.

(ii) “Total payroll cost” means the payroll
amount defined by the Kansas department of la-
bor as “total wages” on line 12 of the “quarterly
wage report and unemployment tax return” or the
“multiple worksite report.” For a worksite, total
payroll cost during the appropriate measurement
period may be combined with any pretax earnings
in which an employee has elected to direct to one
of the following:

(1) A flexible-spending plan;

(2) a deferred compensation plan; or

(3) a retirement plan that includes earnings the
employee would otherwise have received in the
form of taxable wages had it not been for the vol-
untary deferral.

This term shall not include company-paid
costs for health insurance, dental insurance, and
any other employee benefits that are not report-
ed to the Kansas department of labor on the em-
ployer’s quarterly wage report or the multiple
worksite report.

(jj) “Training and education eligible expense”
means the amount actually paid for training and
education of the group of employees, or portion
thereof, that is used to determine the average
wage at the worksite location, and from which the
worksite expects to derive increased productivity
or quality. The determination of expenditures that
constitute training and education eligible expens-
es shall include the following:

(1) Eligible training and education expendi-
tures shall include instructor salaries, curricu-
lum planning and development, travel, materials
and supplies, textbooks, manuals, minor training

equipment, certain training facility costs, and
any other expenditure that is eligible under KIT
or KIR.

(2) The following other expenditures shall be
allowable but shall be subject to maximum caps:

(A) Wages of employees during eligible training,
up to a maximum of 400 percent of the applicable
HPIP alternative wage standard hourly wage;

(B) employee instructors’ salaries, subject to a
maximum of 400 percent of the applicable HPIP
alternative wage standard hourly wage; and

(C) training-related travel expenses, with a max-
imum meals allowance of $120 per day and lodg-
ing costs of $300 per night.

(3) Expenditures for the following shall be ex-
cluded as training and education eligible expenses:

(A) Compensation paid to an employee trainee
who is receiving on-the-job training;

(B) compensation paid to an employee during
self-training, except for time in which the employ-
ee is involved in activities related to an approved
computerized course of study;

(C) bonus pay received as compensation related
to the company’s financial performance or the em-
ployee’s job performance, or both;

(D) overtime pay, unless the employee is being
paid at an overtime rate while participating in el-
igible training;

(E) operations manuals and reference manuals.
However, training-specific manuals shall be allow-
able; and

(F) training and education costs covered by mon-
ies or grants obtained from state, federal, or other
government-sponsored workforce training pro-
grams.

(kk) “Wage standard” means the average wage
information developed for the department for
the appropriate NAICS designation using all
worksites located within a geographical area as de-
fined by the secretary that are required to provide
the Kansas department of labor with a “quarterly
wage report and unemployment tax return” or a
“multiple worksite report.”

(II) “Worksite” has the same meaning as that
specified for “qualified business facility” in K.S.A.
79-32,154, and amendments thereto. (Authorized
by and implementing K.S.A. 2012 Supp. 74-
50,131; effective Sept. 13, 2013.)

110-6-9. Application. (a) After the mea-
surement period for a worksite has been estab-
lished, the applicant may submit an application to
the department for certification of the worksite,
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on a form prescribed by the secretary, together
with all supplemental forms and documentation
necessary to demonstrate satisfaction of the pro-
gram requirements. Sufficiency of all submitted
documentation shall be determined by the secre-
tary, who may request additional information. A
worksite shall not be certified until all program
requirements are satisfied.

(b) Certification of the worksite in which the
applicant is planning to make a qualified busi-
ness facility investment, as defined by K.S.A.
79-32,154(e) and amendments thereto, shall be
contingent on documentation submitted by the
applicant to the department that the worksite has
met all statutory criteria during the measurement
period, except as specified in K.A.R. 110-6-12(b).
However, a determination may be made by the
secretary that it is in the best economic interests
of the state to allow initial certification or recertifi-
cation based on a promise of future performance,
rather than historical accomplishments, if certi-
fication is deemed justified by the magnitude of
potential job creation and investment and by oth-
er considerations deemed appropriate by the sec-
retary. (Authorized by and implementing K.S.A.
2012 Supp. 74-50,131; effective Sept. 13, 2013.)

110-6-10. Certification of a worksite.
Each applicant shall meet the following require-
ments:

(a) (1) The NAICS designation assigned to the
worksite shall be under an appropriate NAICS
designation, as specified in K.S.A. 74-50,131 and
amendments thereto;

(2) the worksite, regardless of its NAICS desig-
nation, shall be determined by the secretary to be
a headquarters or back-office operation of a na-
tional firm or multinational firm pursuant to this
article; or

(3) the worksite, regardless of its NAICS des-
ignation, had been certified as a headquarters or
back-office operation of a national firm or multi-
national firm by the secretary before the effective
date of this regulation. The worksite shall retain
its certification as a headquarters or back-office
operation of a national firm or multinational firm
unless the worksite would no longer qualify using
the criteria in effect for the original worksite cer-
tification.

(b) Before any formal commitment to invest,
the applicant shall demonstrate knowledge of the
HPIP program by submitting a certificate of in-
tent to invest, on the PD form prescribed by the

secretary. The worksite information provided on
the PD form shall include the following:

(1) Estimated investment amounts;

(2) a projected starting date;

(3) information regarding current and anticipat-
ed net new job creation and retention with associ-
ated payroll levels;

(4) revenue and sales projections; and

(5) any other relevant information if requested
by the secretary.

(c) Certification of a worksite for the sole pur-
pose of utilizing an HPIP tax credit that has been
carried forward shall not require the submission
of an additional project description form and may
be applied for with a sworn statement using a
form prescribed by the department.

(d) If the main activity at a worksite is not re-
lated to the headquarters or back-office operation
but all other program requirements are satisfied,
the applicant may seek certification only for that
portion of the worksite’s area that houses the
headquarters or back-office operation of that
worksite if the company’s accounting system has
the capability to allow a segment of the worksite
to independently track the various elements that
support satisfaction of HPIP requirements.

HPIP benefits shall be calculated by deter-
mining the portion of a qualified business facili-
ty investment used solely for that portion of the
worksite housing the headquarters or back-office
operation.

(e) After meeting all HPIP requirements, the
worksite shall be certified by the secretary to the
department of revenue. Before a worksite may be
certified, all records used to support HPIP cer-
tification shall be subject to verification by the
department. (Authorized by and implementing
K.S.A. 2012 Supp. 74-50,131; effective Sept. 13,
2013.)

110-6-11. Certification period (CP). (a)
After establishing the measurement period at the
worksite, the applicant shall establish a certifica-
tion period as follows:

(1) For a worksite that has been fully operation-
al for at least four calendar quarters, a 12-month
certification period shall begin, at the option of
the applicant, on any date during the calendar
quarter following the end of the MP.

(2) For a new worksite with a new workforce,
the certification period shall begin at the onset of
the eligible qualified capital investment to estab-
lish this worksite and shall continue for 12 months
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after the end of the MP. There may be two excep-
tions as follows:

(A) If, at the commencement of full operations,
the new worksite is staffed with a workforce com-
prised of at least 85 percent of employees who
have been relocated from other Kansas worksites
of the company and if compliance with all other
HPIP requirements is documented to the satisfac-
tion of the secretary for the four calendar quarters
immediately preceding the start of full operations,
the applicant shall have the option to use the four
calendar quarters before the start of full opera-
tions at the new location as its measurement peri-
od with a certification period starting at the onset
of qualified capital investment to establish this
new worksite. The certification period shall con-
tinue through the first four quarters of operations.

(B) A firm that is relocating from outside of
Kansas shall have the option to use the four pre-
vious quarters before the start of full operations
at the new worksite as its measurement period
with a certification period starting at the onset of
eligible capital investment to establish this new
worksite and shall continue through the first four
quarters of operations, if all of the following con-
ditions are met:

(i) The new worksite is not subject to the HPIP
source-of-revenue requirement and is using par-
ticipation in KIT or KIR to satisfy the HPIP train-
ing requirement.

(ii) At the commencement of full operations,
the new worksite is staffed with a workforce com-
prised of at least 85 percent of employees who
have been relocated from non-Kansas facilities
of the firm or from a combination of Kansas and
non-Kansas facilities.

(iii) Wage costs for those relocated employees
are documented to the satisfaction of the secre-
tary for the four calendar quarters immediately
preceding the start of full operations.

(b) If a company chooses to combine worksites
for HPIP certification, then each worksite shall
establish as its measurement period four com-
bined calendar quarters of operations that do not
overlap any other measurement period for any
participating worksites. Certification shall begin
on any date of the applicant’s choosing during the
quarter that follows the end of the measurement
period and shall extend for a 12-month period.

(c) If worksites are combined in a single applica-
tion to receive aggregate HPIP certification, then
the applicable set of requirements shall consist of
the most restrictive requirement for any of the

individual worksites that are participating in the
combined application, according to the following
requirements:

(1) If any individual participating worksite is
subject to the HPIP source-of-revenue require-
ment, then the combined worksite application as
a whole shall be subject to the HPIP source-of-
revenue requirement.

(2) If participating worksites come from more
than one HPIP wage region, then the highest
wage threshold from those wage regions shall ap-
ply for the participating worksites.

(3) If a headquarters or back-office operation
is not required to satisfy the HPIP source-of-
revenue requirement while another worksite is so
required, then each participating worksite shall be
required to satisfy this requirement.

(4) If worksites in the same wage area fall into
different size categories, the most restrictive wage
standard shall apply to each of the combined
worksites.

(5) If each of the combined worksites has 500
or fewer employees but in aggregate the number
of employees is greater than 500, then the higher
wage threshold shall apply.

(d) Certification of a worksite for the sole pur-
pose of obtaining training and education tax credits
or a sales tax exemption certificate shall be allowed
if both of the following conditions are met:

(1) All other program requirements are satisfied.

(2) The applicant demonstrates prior knowl-
edge of the program by submitting the project de-
scription form. This form shall be received by the
department before the start of the certification
period. (Authorized by and implementing K.S.A.
2012 Supp. 74-50,115 and K.S.A. 2012 Supp. 74-
50,131; effective Sept. 13, 2013.)

110-6-12. Training and education re-
quirement. After a worksite has met the require-
ments of K.A.R. 110-6-10, that worksite shall meet
the requirements of subsection (a) or (b) before
the applicant obtains certification of the worksite:

(a) The applicant shall participate in a KIT or
KIR workforce training project at the worksite to
enhance employee skills. If this method is to be
utilized in satisfaction of the HPIP training and
education requirement, the timing of the project
shall be one of the following;

(1) If a KIT or KIR project terminates during
the applicants chosen measurement period, at
least three months of the training project shall
have occurred during the measurement period.
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(2) AKIT or KIR project of at least three months
in duration commences any time during the appli-
cant’s chosen measurement period or during the
following calendar quarter but shall not commence
after the start of the certification period except as
provided by K.A.R. 110-6-11(a)(2).

(b) The applicant shall make a cash investment
of at least two percent of its total payroll costs at
the worksite in eligible training and education ex-
penses during the measurement period, except
that costs incurred to train employees needed to
staff a start-up worksite, before operations begin
at the worksite, shall be counted as part of train-
ing costs during the first four quarters of opera-
tions for those employees who have been hired
into permanent positions before the start of op-
erations. Prepayment for training may be counted
in a measurement period apportioned according
to the extent that the related training has been
completed during the measurement period. (Au-
thorized by and implementing K.S.A. 2012 Supp.
74-50,131; effective Sept. 13, 2013.)

Article 12.—AGRITOURISM
PROMOTION ACT

110-12-1. (Authorized by K.S.A. 2004 Supp.
74-50,173 and K.S.A. 2004 Supp. 74-5002r; imple-
menting K.S.A. 2004 Supp. 74-50,165, 74-50,166,
74-50,167, 74-50,168, 74-50,169, 74-50,170, 74-
50,171 and 74-50,172, and 74-50,173; effective
April 8, 2005; revoked July 26, 2013.)

110-12-2. (Authorized by K.S.A. 2004 Supp.
74-50,173 and K.S.A. 2004 Supp. 74-5002r; im-
plementing K.S.A. 2004 Supp. 74-50,168; effec-
tive April 8, 2005; revoked July 26, 2013.)

110-12-3. (Authorized by and implementing
K.S.A. 2004 Supp. 74-50,173; effective April 8,
2005; revoked July 26, 2013.)

110-12-4. (Authorized by and implementing
K.S.A. 2004 Supp. 74-50,173; effective April 8,
2005; revoked July 26, 2013.)

110-12-5. (Authorized by K.S.A. 2004 Supp.
74-50,173 and K.S.A. 2004 Supp. 74-5002r; im-
plementing K.S.A. 2004 Supp. 74-50,168; effec-
tive April 8, 2005; revoked July 26, 2013.)

110-12-6. (Authorized by K.S.A. 2004 Supp.
74-50,173 and K.S.A. 2004 Supp. 74-5002r; im-
plementing K.S.A. 2004 Supp. 74-50,169; effec-
tive April 8, 2005; revoked July 26, 2013.)

Article 21.—PROMOTING
EMPLOYMENT ACROSS
KANSAS (PEAK) PROGRAM

110-21-1. Definitions. For the purposes of
these regulations and the act, the following terms
and definitions shall apply:

(a) “Adequate health insurance coverage”
means health insurance that is offered by a com-
pany to all full-time employees within the first 180
days of their employment and provides for the
following:

(1) At least 50 percent of the premium paid by
the employer;

(2) coverage of basic hospital care and proce-
dures;

(3) coverage of physician care;

4) coverage for mental health care;

) coverage for substance abuse treatment;
) coverage for prescription drugs; and
) coverage for prenatal and postnatal care.

(b) “Administrative or back office” means a busi-
ness facility that meets the following requirements:

(1) Is operated by a company;

(2) provides ancillary support services to the
company, but is not directly engaged in the com-
pany’s primary function;

(3) generates only de minimis outside revenue
at the facility; and

(4) is capable of being located anywhere geo-
graphically.

(c) “Agreement” means an agreement entered
into between the secretary and a qualified compa-
ny as authorized by the act.

(d) “Agreement date” means the date the de-
partment of commerce receives a company’s ap-
plication.

(e) “Applicant” means a company that has sub-
mitted an application to the secretary for determi-
nation of eligibility under the act.

(f) “Base employment level” means the aver-
age number of full-time employees in addition to
any part-time employees calculated as full-time
equivalent positions working 2,080 hours annually
that existed in Kansas in the 12 months before the
agreement date.

(g) “Benefit period” means the period of time
during which a qualified company shall be au-
thorized to retain withholding taxes for PEAK-
eligible jobs.

(h) “Business facility” means each physical lo-
cation in Kansas where any located, relocated, or
expanded functions will be performed.

(

(5
(6
(7
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(i) “Effective date” means the date the benefit
period commences. The effective date shall meet
the following requirements:

(1) Be established by the qualified company in
writing;

(2) be within one year of the date of the agree-
ment; and

(3) begin on the first day of a calendar quarter.

(j) “Full-time employment” means an average
of at least 35 hours per week for 52 consecutive
weeks.

(k) “Functions” means the activities of a busi-
ness facility, office, department, or other opera-
tion, including a unit or production line.

(I) “Headquarters” means the location of a
business facility that meets the following require-
ments:

(1) Physically houses principal officers of the
business;

(2) is where primary direction, management,
and administrative support for company opera-
tions are provided;

(3) serves multiple company work sites interna-
tionally, nationally, or regionally within the United
States;

(4) generates only de minimis outside revenue;
and

(5) is capable of being located anywhere geo-
graphically.

(m) “Located or relocated functions” means
functions that are being initially located or relo-
cated to Kansas.

(n) “PEAK” means promoting employment
across Kansas.

(o) “PEAK benefits” means the payroll with-
holding taxes authorized to be retained by a qual-
ified company.

(p) “PEAK-eligible jobs” means PEAK jobs that
are being paid at least the county median wage for
the county in which the business facility is located
and for which PEAK benefits are received.

(q) “PEAK job” means an employee-occupied
job performing a located, relocated, or expanded
function. PEAK jobs are used to satisfy program
eligibility requirements including minimum jobs
and wage standard comparison.

(r) “PEAK jobs’ median wage” means the mid-
dle wage of the total number of wages that divides
the PEAK jobs into two equal groups, half hav-
ing wages above the median wage and half having
wages below the median wage. This term is used
to determine initial eligibility for benefits, contin-
ued eligibility, and extended benefit periods.

(s) “Wages” has the meaning specified in K.S.A.
79-3295 and amendments thereto. (Authorized
by K.S.A. 2010 Supp. 74-5002r and K.S.A. 2010
Supp. 74-50,213; implementing K.S.A. 2010
Supp. 74-50,211; effective April 29, 2011.)

110-21-2. Eligibility and application re-
quirements. (a) Companies shall submit appli-
cations and any supporting documentation to the
secretary to determine eligibility for benefits. In
addition to meeting the requirements in the act,
each applicant shall meet the following require-
ments:

(1) The application shall be submitted before
any position for which PEAK benefits are request-
ed may be filled.

(2) The PEAK jobs” median wage shall meet or
exceed the annual county median wage as report-
ed by the department of labor in its annual report
for the previous year for the county in which the
business facility is located on the date the depart-
ment receives the application.

(3) The company shall locate, relocate, or ex-
pand the minimum number of required jobs with-
in two years from the agreement date.

(4) If an applicant applies as a headquarters,
the business facility shall meet the definition of a
headquarters.

(5) If applicant is applying as an administrative
or back office, the business facility shall meet the
definition of an administrative or back office.

(b) The application shall include the following:

(1) The applicant’s legal name and address;

(2) The applicants North American industry
classification system (NAICS) category;

(3) the federal employer identification number
(FEIN):

(4) the physical address, contact information,
NAICS category, and FEIN for all related enti-
ties, including the following:

(A) The corporate headquarters;

(B) the parent company;

(C) the business facility; and
(D) any existing Kansas work sites;

(5) the type of ownership structure for the busi-
ness facility;

(6) a description of the function to be located,
relocated, or expanded, including evidence of re-
location satisfactory to the secretary;

(7) a description of the company’s products or
services and its customers;

(8) the hire or start date in Kansas for PEAK
jobs;
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(9) the identification of any third-party legal
employer;

(10) the projected total number of PEAK jobs,
including how many of those jobs are PEAK eli-
gible jobs;

(11) the projected hiring schedule of PEAK
jobs over five years;

(12) the median wage of the PEAK jobs;

(13) the total project capital investment, includ-
ing leases;

(14) the base employment level if relocating to
or expanding at an existing Kansas company or
work site;

(15) the job title, description, number of posi-
tions, Kansas start or hire date, wages per hour,
number of hours worked per week, and total an-
nual wages for PEAK jobs;

(16) if applicable, information regarding wheth-
er the applicant is performing either of the fol-
lowing:

(A) Locating, relocating, or expanding a compa-
ny’s headquarters; or

(B) locating, relocating, or expanding an admin-
istrative or back office;

(17) certification that the applicant is “for-
profit” unless applying as a headquarters or an ad-
ministrative or back office;

(18) certification that the applicant will provide
adequate health insurance coverage;

(19) certification that the applicant is not under
the protection of the federal bankruptcy code;

(20) certification that the applicant is not delin-
quent on any federal, state, or local taxes;

(21) if applicable, payroll service company in-
formation as requested,;

(22) an ownership disclosure and signature
statement;

(23) the written authorization to inspect com-
pany records for verification of employment and
wages;

(24) the certification by a company officer that
the information provided in the application is true
and accurate; and

(25) any other relevant information that the sec-
retary deems necessary.

(c) If the application is approved by the sec-
retary, the qualified company shall enter into an
agreement with the secretary before receiving
benefits. (Authorized by K.S.A. 2010 Supp. 74-
5002r and K.S.A. 2010 Supp. 74-50,213; imple-
menting K.S.A. 2010 Supp. 74-50,213; effective
April 29, 2011.)

110-21-3. Reconsideration of application.
(a) If an application is not approved, the reasons
for the denial shall be provided to the applicant by
the secretary. The applicant may ask the secretary
for reconsideration of the decision within 30 days
of the date of denial of the application.

(b) Decisions on reconsideration shall be the fi-
nal agency action and subject to review under the
Kansas judicial review act, K.S.A. 77-601 et seq.
and amendments thereto. (Authorized by K.S.A.
2010 Supp. 74-5002r and K.S.A. 2010 Supp.
74-50,213; implementing K.S.A. 2010 Supp. 74-
50,213; effective April 29, 2011.)

110-21-4. Agreement. (a) If an applicant
meets the eligibility requirements and is approved
by the secretary, the applicant shall be considered
to be a qualified company. An agreement may be
entered into by the secretary as to the terms and
conditions by which the qualified company may
receive benefits.

(b) The agreement shall be on a form prescribed
by the department and, in addition to the require-
ments of the act, shall include the following:

(1) A description of the project;

(2) the length of the benefit period;

(3) the number of PEAK jobs, including pro-
jected PEAK jobs” median wage;

(4) the quarterly and annual reporting require-
ments;

(5) the agreement date;

(6) the county median wage for the business fa-
cility on the date the application is received by the
department;

(7) an acknowledgement that the qualified com-
pany is ineligible to participate in other economic
programs as listed in the act;

(8) the terms of default and conditions of re-
payment;

(9) a condition that the qualified company has
one year from the agreement date to establish in
writing an effective date;

(10) a condition that the qualified company
shall satisfy program eligibility requirements and
pay an average annual PEAK jobs” median wage
greater than the county median wage in order to
remain eligible for program benefits;

(11) a condition that the qualified company has
two years from the agreement date to fill the min-
imum number of PEAK jobs necessary for pro-
gram eligibility;

(12) a condition that the benefit period may be
extended if the qualified company pays an average
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annual PEAK jobs” median wage of at least 110
percent as compared to the county median wage
on the agreement date for each year that the com-
pany is in the program; and

(13) an acknowledgement that the qualified
company receiving high-impact benefits that fails
to create 100 or more jobs within two years of the
agreement date shall have its benefit period re-
duced accordingly. (Authorized by K.S.A. 2010
Supp. 74-5002r and K.S.A. 2010 Supp. 74-50,213;
implementing K.S.A. 2010 Supp. 74-50,213; ef-
fective April 29, 2011.)

110-21-5. Reporting requirements. (a)
Each qualified company shall file quarterly and
annual reports for the term of the agreement. The
quarterly reports shall be due within 30 days from
the end of each calendar quarter following the
effective date. One year after the effective date,
the qualified company shall provide an annual re-
port summarizing the quarterly report data. The
annual report shall be due within 30 days of each
subsequent effective date.

(b) Each quarterly report and each annual re-
port shall include the following:

(1) The company name, address, and federal
employer identification number;

(2) the PEAK agreement number;

(3) the effective date;

(4) the reporting period; and

(5) the PEAK jobs” median wage for the period.

(c) Each quarterly report shall include the fol-
lowing for each employee:

(1) The job title;

(2) the employee’s name;

(3) the last four digits of the social security num-
ber or position number;

(4) the date hired in Kansas and, if applicable,
the date terminated;

(5) the wages paid per hour;

(6) the number of hours worked per week; and

(7) the total wages for the quarter.

(d) Each quarterly report shall include the fol-
lowing for all PEAK jobs:

(1) The individual amount of payroll withhold-
ing tax retained and the amount remitted to the
department of revenue for each PEAK job;

(2) the total amount of payroll withholding tax
retained and remitted to department of revenue
for all PEAK jobs during the period; and

(3) any other relevant information as deemed
necessary by the secretary, including the follow-

mg:

(A) A copy of the qualified company’s Kansas
department of labor quarterly wage report and
unemployment return, form K-CNS 100, for the
period; and

(B) a copy of the qualified company’s depart-
ment of revenue monthly Kansas withholding tax
deposit reports, form KW-5, for the period.

(e) Each annual report shall include the follow-
ing:

(1) Total wages of PEAK jobs and PEAK-
eligible jobs;

(2) the annual average number of PEAK jobs
and how many of those jobs are PEAK-eligible
jobs;

(3) the total payroll withholding taxes remitted to
the department of revenue for the PEAK jobs and
a separate total of five percent remitted for PEAK-
eligible jobs;

(4) the total PEAK benefits for PEAK-eligible
jobs for the period;

(5) the total capital investment for the period;

(6) the qualified company’s certification that
it continues to meet program eligibility require-
ments, including supplying requested documen-
tation; and

(7) a copy of the companys department of
revenue annual withholding tax deposit report,
KW-3 form, as filed during the period. (Autho-
rized by K.S.A. 2010 Supp. 74-5002r and K.S.A.
2010 Supp. 74-50,213; implementing K.S.A. 2010
Supp. 74-50,213; effective April 29, 2011.)

Article 22.—STUDENT LOAN
REPAYMENT PROGRAM

110-22-1. Definitions. As used in these reg-
ulations and for purposes of administering the act,
the following terms shall have the meanings spec-
ified in this regulation: (a) “Act” means the rural
opportunity zone act, L. 2011, ch. 22 and amend-
ments thereto.

(b) “County” means a county listed as a “rural
opportunity zone” in L. 2011, ch. 22, sec. 1(b),
and amendments thereto.

(c) “Department” means the Kansas depart-
ment of commerce.

(d) “Domicile” means the physical location
where an individual intends to permanently re-
side. The following factors may be considered in
determining whether or not an individual meets
the eligibility requirements of the act, although
none of these factors by itself shall be a determi-
nant of domicile:
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(1) Acceptance or an offer of permanent em-
ployment;

(2) admission to a licensed practicing profession
in Kansas;

(3) registration of a vehicle in a county designat-
ed by the act;

(4) the location at which the individual votes or
is registered to vote;

(5) a Kansas driver’s license; and

(6) lease of living quarters or ownership of a
home in a county designated by the act.

(e) “Eligible participant” means an individual
who has met all eligibility requirements of the act.

(f) “Participating county” means a county, as de-
fined in this regulation, that has enacted a resolu-
tion to participate in the student loan repayment
program as specified in L. 2011, ch. 22, sec. 3, and
amendments thereto.

(g) “Student loan repayment program” means
the program specified in L. 2011, ch. 22, sec. 3, and
amendments thereto. (Authorized by L. 2011, ch.
22, sec. 3 and K.S.A. 2010 Supp. 74-5002r; imple-
menting L. 2011, ch. 22, secs. 1 and 3; effective,
T-110-7-5-11, July 5, 2011; effective Oct. 28, 2011.)

110-22-2. Application for student loan
repayment program. (a) Each applicant shall
submit the application and any supporting docu-
mentation to the secretary to determine eligibility
for the student loan repayment program.

(b) Each application shall contain the following
for each applicant:

(1) Name;

(2) telephone and electronic mail address;

(3) current address and, if different, intended
address;

(4) social security number;

(5) county of current residence or future in-
tended domicile;

(6) list of all addresses where the applicant has
resided during the five years immediately preced-
ing the date of application;

(7) list of previous employers” names and ad-
dresses for the five years immediately preceding
the date of application;

(8) prospective employer’s name, address, and
county;

(9) if applicable, proof of degree earned;

(10) anticipated date for moving to the county;

(11) a short description of why the individual
intends to move to the county;

(12) if applicable, proof of a Kansas professional
license;

(13) if applicable, the balance of each student
loan on the date of submission of the application
and the name and address of each loan institution;
and

(14) any other relevant information that the sec-
retary deems necessary.

(c) Notification that the applicant has applied
for the student loan repayment program shall be
electronically forwarded by the department to the
county designated in that application.

(d) The county may, within 15 days of the de-
partment’s electronic notification, provide any
supplementary information regarding the appli-
cant to the department for consideration. (Autho-
rized by L. 2011, ch. 22, sec. 3 and K.S.A. 2010
Supp. 74-5002r; implementing L. 2011, ch. 22,
sec. 3; effective, T-110-7-5-11, July 5, 2011; effec-
tive Oct. 28, 2011.)

110-22-3. Determination of eligibility. (a)
A preliminary determination of whether each ap-
plicant is eligible to participate in student loan re-
payment program shall be made by the secretary.

(b) For each preliminary determination of eligi-
bility, the applicant and the county shall be noti-
fied by the department.

() If the applicant is initially approved as eligi-
ble, the applicant and the county shall be provided
by the secretary with a preliminary determination
setting forth the conditions for final program eli-
gibility.

(d) Final program eligibility shall be condi-
tioned upon applicant’s submission of all request-
ed documentation to the department, including
the following:

(1) Student loan documents;

(2) transcript for an associate, bachelor’s, or
postgraduate degree; and

(3) proof of having established domicile in the
participating county.

(e) If the applicant meets the requirements for
preliminary determination, a determination of fi-
nal eligibility for the resident individual to partici-
pate in the student loan repayment program shall
be issued by the secretary.

(f) Any applicant or county may appeal a pre-
liminary or final determination of eligibility by the
secretary as specified in these regulations. (Autho-
rized by L. 2011, ch. 22, sec. 3 and K.S.A. 2010
Supp. 74-5002r; implementing L. 2011, ch. 22,
sec. 3; effective, T-110-7-5-11, July 5, 2011; effec-
tive Oct. 28, 2011.)
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110-22-4. Appeal process. (a) If an appli-
cation for preliminary determination is not ap-
proved or if final eligibility determination is de-
nied, each reason for the denial shall be provided
in writing to the applicant by the secretary. The
applicant may ask for reconsideration of either
the preliminary determination or final eligibility
determination within 30 calendar days after the
date of the decision. If the applicant does not ask
for reconsideration within 30 calendar days of the
date of the decision, the decision shall become a
final agency action. The county shall be notified of
any application denied by the secretary.

(b) The county may ask for reconsideration of
the decision of the secretary within 30 calendar
days after the date of either the preliminary de-
termination or final eligibility determination. If
the county does not ask for reconsideration with-
in 30 calendar days of the date of the secretary’s
decision, the decision shall become a final agency
action. (c¢) Each decision on reconsideration shall
be the final agency action and shall be subject
to review under the Kansas judicial review act,
K.S.A. 77-601 et seq. and amendments thereto.
(Authorized by L. 2011, ch. 22, sec. 3 and K.S.A.
2010 Supp. 74-5002r; implementing L. 2011, ch.
22, sec. 3; effective, T-110-7-5-11, July 5, 2011; ef-
fective Oct. 28, 2011.)

110-22-5. Resolution by county; intent to
participate in student loan repayment pro-
gram. (a) As required by the act, each county
intending to participate in the student loan repay-
ment program shall provide the department with
a copy of the county resolution. The county reso-
lution shall contain the following statements:

(1) The county is listed as a rural opportunity
zone, as defined by L. 2011, ch. 22, sec. 1 and
amendments thereto.

(2) The county is obligated to participate in the
student loan repayment program for an enroll-
ment period of five years.

(3) The county obligation to each eligible par-
ticipant is for a repayment period of five years.

(4) The county agrees to pay, with the state of
Kansas, equal shares of the outstanding student
loan balance of any eligible participant.

(5) The student loan balance for each eligible
participant, in an amount not to exceed $15,000,
will be repaid jointly by the county and the state
of Kansas for a period of five years.

(6) The county will allocate monies for the pur-
pose of matching payments from the state of Kan-
sas to eligible participants.

(7) The county will revise its student loan repay-
ment budget on an annual basis and inform the de-
partment of any changes to the annual allocation.

(b) Each resolution shall be published once in
the official county newspaper and shall be in ef-
fect from the date of its publication. (Authorized
by L. 2011, ch. 22, sec. 3 and K.S.A. 2010 Supp.
74-5002r; implementing L. 2011, ch. 22, sec. 3; ef-
fective, T-110-7-5-11, July 5, 2011; effective Oct.
28, 2011.)

110-22-6. Repayment of outstanding
student loan balance. (a) Each participating
county shall transmit funds to the department for
repayment of the student loan within 30 calendar
days after the end of each calendar year. Each
participating county and each eligible participant
shall be notified by the department of receipt of
the funds.

(b) The following shall be performed by the de-
partment:

(1) Transmission of the state funds and partici-
pating county funds to the lending institution for
repayment of each eligible participant’s student
loan;

(2) payment to the lending institution of the stu-
dent loan repayment funds, which shall be within
30 calendar days of receipt of funds from the par-
ticipating county; and

(3) notification to each participating county and
eligible participant of the transmitted student
loan payment.

(c) Repayment of student loan funds may be
made directly to the eligible participant if both of
the following conditions are met:

(1) The student loan has been paid in full during
the preceding 12 months.

(2) The eligible participant has no other student
loan debt. (Authorized by L. 2011, ch. 22, sec. 3
and K.S.A. 2010 Supp. 74-5002r; implementing L.
2011, ch. 22, sec. 3; effective Oct. 28, 2011.)
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Agency 112

Kansas Racing and Gaming Commission

Articles
112-12. KANSAS HORSE BREEDING DEVELOPMENT FUND.
112-13.  KANSAS WHELPED PROGRAM.

112-100. GENERAL PROVISIONS AND DEFINITIONS.

112-101. FAciLITY MANAGER CERTIFICATION.

112-102. GAMING SUPPLIER AND NON-GAMING SUPPLIER CERTIFICATION.

112-103.  EMPLOYEE LICENSING.

112-104. MiINIMUM INTERNAL CONTROL SYSTEM.

112-105. SECURITY.

112-106. SURVEILLANCE.

112-107. ELECTRONIC GAMING MACHINES.

112-108. TABLE GAMES.

112-110. TECHNICAL STANDARDS.

112-111. INVOLUNTARY EXCLUSIONS.

112-112. RESPONSIBLE GAMBLING.

112-113.  SANCTIONS.

112-114. RULES OF HEARINGS.

Article 12.—KANSAS HORSE
BREEDING DEVELOPMENT FUND

112-12-15. Live horse racing purse sup-
plement fund. (a) The balance of the money
credited to the live horse racing purse supplement
fund that is subject to distribution pursuant to
K.S.A. 74-8767(a)(3), and amendments thereto,
shall be apportioned by the commission to purses
for the various horse breeds according to the fol-
lowing formula:

(1) One-third based on the average percentage
of each breed’s Kansas-bred horse starters at Kan-
sas racetracks for the previous three calendar years;

(2) one-third based on the average percentage
of each breed’s Kansas-certified horses for the
previous three calendar years; and

(3) one-third based on average percentage of
each breed’s non-Kansas-bred starters at Kansas
racetracks for the previous three calendar years.

(b) The official registering agency pursuant to
K.S.A. 74-8830, and amendments thereto, shall
submit a recommendation to the commission for
approval of the amount of all proposed payments
pursuant to K.S.A. 74-8767(a)(3), and amend-
ments thereto, based on the contribution to the
Kansas horse racing and breeding industries
and recommendations by each respective breed

group. The commission’s staff may also submit a
recommendation to the commission under this
subsection.

(c) The proposed amount of the distribution
shall be submitted to the commission for approval
no later than March 1 of each distribution year.
(Authorized by and implementing K.S.A. 2008
Supp. 74-8767 and 74-8830; effective June 12,
2009.)

Article 13.—KANSAS
WHELPED PROGRAM

112-13-6. Kansas greyhound breeding
development fund. (a) The balance of the mon-
ey credited to the live greyhound racing purse
supplement fund under K.S.A. 74-8747(a)(3), and
amendments thereto, shall be apportioned as fol-
lows, unless otherwise specified:

(1) 80 percent to the Kansas-bred purse
supplements to be paid monthly to owners of
Kansas-bred greyhounds, with the registering
agency specifying the following:

(A) A procedure for calculating purse supple-
ment payments to owners of Kansas-bred grey-
hounds on a point basis, as specified in K.A.R.
112-13-5(c), ensuring that payments will be made
each month during a fiscal year; and
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(B) a procedure for issuing Kansas-bred purse
supplements on a monthly basis; and

(2) 20 percent to supplement stakes races at
all Kansas racetrack facilities offering greyhound
races and to create special stakes races designed
to promote and develop the Kansas greyhound in-
dustry, with the registering agency specifying the
following:

(A) A procedure for the distribution of funds to
supplement stakes races at all Kansas racetrack fa-
cilities offering greyhound racing; and

(B) a procedure for the administration of special
stakes races created to promote and develop the
Kansas greyhound industry, including plans for
promotion and operation of the races in a manner
that includes opportunities for the participation of
all racetrack facilities in Kansas.

(b) The official greyhound breed registering
agency shall submit the amount of all proposed
payments specified in subsection (a) to the com-
mission for approval.

(c) The proposed amount of the distribution
shall be submitted to the commission for approval
no later than March 1 of each distribution year
based on the recommendations of the register-
ing agency. (Authorized by K.S.A. 2007 Supp.
74-8767; implementing K.S.A. 2007 Supp. 74-
8767(b) and 74-8831; effective April 17, 2009.)

Article 100.—GENERAL
PROVISIONS AND DEFINITIONS

112-100-2. Duty to disclose material and
complete information. (a) An applicant for a
certificate, certificate renewal, license, or license
renewal shall not provide false information on any
application form or to commission staff.

(b) Each applicant for a certificate, certificate
renewal, license, or license renewal shall disclose
any material fact required on any application
form.

(c) Unless otherwise provided in these regula-
tions, each applicant for a certificate, certificate
renewal, license, or license renewal and each
holder of one of those documents shall report any
change in the application or renewal information.
The applicant or holder shall notify the commis-
sion in writing within 11 days of each change.

(d) Each licensee and each certificate holder
shall report any suspected illegal activity or reg-
ulatory violations that impact Kansas to the com-
mission security staff within 24 hours of becoming
aware of the matter. (Authorized by and imple-

menting K.S.A. 2010 Supp. 74-8751 and 74-8772;
effective Sept. 26, 2008; amended Dec. 9, 2011.)

Article 101.—FACILITY
MANAGER CERTIFICATION

112-101-1. Prohibition against uncer-
tified management of a gaming facility. No
person may manage a gaming facility unless that
person is a lottery gaming facility manager or
racetrack gaming facility manager certified by
the commission with a current facility manager’s
certificate. (Authorized by K.S.A. 2007 Supp. 74-
8751 and 74-8772; implementing K.S.A. 2007
Supp. 74-8751; effective April 17, 2009.)

112-101-2. Facility manager application
procedure. Each lottery gaming facility manager
and each racetrack gaming facility manager that
seeks to be certified as a facility manager shall
submit the following to the commission staff:

(a) A completed application for the certificate
on a commission-approved form;

(b) any supporting documents;

(c) all plans required by these regulations, in-
cluding the internal controls system plan, sur-
veillance system plan, security plan, responsible
gaming plan, and, if applicable, the plan for com-
pliance with the requirements for live racing and
purse supplements established pursuant to the act;

(d) a background investigation deposit as speci-
fied in K.A.R. 112-101-5;

(e) prospective financial statements, including
a one-year forecast and a three-year projection,
that have been audited by an independent certi-
fied public accountant or independent registered
certified public accounting firm as to whether the
prospective financial information is properly pre-
pared on the basis of the assumptions and is pre-
sented in accordance with the relevant financial
reporting framework; and

(f) any other information that the commission
deems necessary for investigating or certifying
the applicant and its officers, directors, and key
employees and any persons directly or indirectly
owning an interest of at least 0.5% in the appli-
cant. (Authorized by K.S.A. 2007 Supp. 74-8751
and 74-8772; implementing K.S.A. 2007 Supp.
74-8734, 74-8741, 74-8751 and T4-8772; effective
April 17, 2009.)

112-101-3. Background investigations.
(a) Each applicant for a facility manager’s certif-
icate and each person whom the executive direc-
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tor deems to have a material relationship to the
applicant, including the applicant’s officers, direc-
tors, and key gaming employees and any persons
known to directly or indirectly own an interest of
at least 0.5% in the applicant, shall submit to a
background investigation conducted by the com-
mission’s director of security or other person des-
ignated by the executive director. For purposes of
this regulation, a material relationship shall mean
a relationship in which the person has an influ-
ence on the applicant or facility manager or its
business and shall be determined according to the
criteria in paragraphs (b)(1) through (3).

(b) In determining the level of background in-
vestigation that a person shall undergo, all rele-
vant information, including the following, may be
considered by the executive director:

(1) The person’s relationship to the applicant;

(2) the person’s interest in the management of
the applicant;

(3) the person’s participation with the applicant;

(4) if applicable, identification of the person as
a shareholder in a publicly traded company; and

(5) the extent to which the person has been in-
vestigated in another jurisdiction or by other gov-
ernmental agencies.

(¢) Each person subject to a background investi-
gation shall submit a complete personal disclosure
to the commission on a commission—approved
form and shall submit any supporting documenta-
tion that the commission staff requests.

(d) Each person that is subject to investigation
shall have a duty to fully cooperate with the com-
mission during any investigation and to provide
any information that the commission requests.
(Authorized by and implementing K.S.A. 2007
Supp. 74-8751 and 74-8772; effective April 17,
2009.)

112-101-4. Affirmative duty to demon-
strate qualifications. Each applicant for a facil-
ity manager’s certificate shall have an affirmative
duty to the commission to demonstrate that the
applicant, including the applicant’s directors, of-
ficers, owners, and key employees, is qualified for
certification. (Authorized by and implementing
K.S.A. 2007 Supp. 74-8751 and 74-8772; effective
April 17, 2009.)

112-101-5. Fees and costs. (a) Each appli-
cant for a facility manager’s certificate and each
applicant for a certificate as a racetrack gaming
facility manager shall provide a background inves-

tigation deposit to the commission. That deposit
shall be assessed for all fees and costs incurred by
the commission in performing the background in-
vestigation of the applicant, its officers, directors,
and key gaming employees, any persons known
to directly or indirectly own an interest of at least
0.5% in the applicant, and any other person as the
executive director deems necessary, including any
person specified in article 102 or 103.

(b) Any facility manager that wishes to re-
new its certificate may be required to provide
a background investigation deposit. The facility
manager shall be assessed for all fees and costs
incurred by the commission in performing the
background investigation of the applicant, its
officers, directors, and key gaming employees,
any persons known to directly or indirectly own
an interest of at least 0.5% in the applicant, and
any other person as the executive director deems
necessary, including any person specified in arti-
cle 102 or 103.

(c) All fees paid to the commission shall be non-
refundable. (Authorized by K.S.A. 2007 Supp.
74-8751 and 74-8772; implementing K.S.A. 2007
Supp. 74-8734, 74-8741, 74-8751, and 74-8772;
effective April 17, 2009.)

112-101-6. Disqualification criteria. (a)
A facility manager’s certificate shall be denied or
revoked by the commission if the applicant or cer-
tificate holder itself has been convicted of any fel-
ony, crime involving gambling, or crime of moral
turpitude.

(b) A certificate may be denied, suspended,
or revoked by the commission, and a certificate
holder may be otherwise sanctioned by the com-
mission as specified in K.AR. 112-113-1 if the
certificate holder or its officers, directors, key
gaming employees, or any person directly or in-
directly owning an interest of at least 0.5% in the
applicant meets any of the following conditions:

(1) Has any employees who have knowingly or
negligently provided false or misleading material
information to the commission or its staff;

(2) fails to notify the commission staff about a
material change in the applicant’s or certificate
holder’s application within seven days;

(3) is delinquent in paying for the cost of reg-
ulation, oversight, or background investigations
required under the act or any regulations adopted
under the act;

(4) has violated any provision of the act or any
regulation adopted under the act;
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(5) has failed to meet any monetary or tax obli-
gation to the federal government or to any state or
local government;

(6) is financially delinquent to any third party;

(7) has failed to provide information or docu-
mentation requested in writing by the commission
in a timely manner;

(8) does not consent to or cooperate with in-
vestigations, inspections, searches, or having pho-
tographs and fingerprints taken for investigative
purposes;

(9) has failed to meet the requirements of
K.A.R. 112-101-4;

(10) has officers, directors, key gaming employ-
ees, or persons directly or indirectly owning an
interest of at least 0.5% that have any present or
prior activities, criminal records, reputation, hab-
its, or associations meeting either of the following
criteria:

(A) Pose a threat to the public interest or to the
effective regulation of gaming; or

(B) create or enhance the dangers of unfair or
illegal practices in the conduct of gaming; or

(11) has violated any contract provision with the
Kansas lottery. (Authorized by and implementing
K.S.A. 2009 Supp. 74-8751 and 74-8772; effective
April 17, 2009; amended April 1, 2011.)

112-101-7. Certificate duration. Each
certificate for a gaming manager shall be issued by
the commission for no longer than two years and
one month. Each certificate shall expire on the
last day of the month of the anniversary date of
issue. (Authorized by K.S.A. 2007 Supp. 74-8751
and 74-8772; implementing K.S.A. 2007 Supp.
74-8751; effective April 17, 2009.)

112-101-8. Certificate renewal. (a) Each
renewal application for a facility manager’s certifi-
cate shall be submitted to the commission staff at
least 120 days before the expiration of the current
certificate. Each certificate holder shall submit the
renewal application on a commission—approved
form along with any supporting documents.

(b) Each person seeking to renew its gaming
certificate shall be required to meet all require-
ments for an initial gaming certificate.

(c) An applicant’s timely submission of a renew-
al application shall suspend the expiration of the
certificate until the commission has taken action
on the application. This suspended expiration
shall not exceed six months. (Authorized by K.S.A.
2010 Supp. 74-8751 and 74-8772; implementing

K.S.A. 2010 Supp. 74-8751; effective April 17,
2009; amended Dec. 9, 2011.)

112-101-9. Notice of anticipated or actu-
al change. (a) Each facility manager or applicant
shall notify the commission in writing of any rea-
sonably anticipated or actual change in its direc-
tors, officers, or key employees or persons directly
or indirectly owning an interest of at least 0.5% in
the facility manager or applicant.

(b) Each new director, officer, key employee,
or person directly or indirectly owning an inter-
est of at least 0.5%in the facility manager shall
submit to a background investigation as specified
in K.A.R. 112-101-3 before acting in the person’s
new capacity.

(c) Failure to comply with this regulation may
result in a sanction as specified in K.A.R. 112-113-
1. (Authorized by K.S.A. 2007 Supp. 74-8751 and
74-8772; implementing K.S.A. 2007 Supp. 74-
8751; effective April 17, 2009.)

112-101-10. Advertising; promotion of
responsible gaming. (a) As used in this regu-
lation, the term “advertisement” shall mean any
notice or communication to the public of any
information concerning the gaming-related busi-
ness of an applicant or facility manager through
broadcasting, publication or any other means of
dissemination. The following notices and commu-
nications shall be considered advertisements for
purposes of this regulation:

(1) Any sign, notice, or other information re-
quired to be provided by the act or by regulation,
including the following:

(A) Notices regarding the rules of the games;

(B) information about rules of the games, pay-
offs of winning wagers, and odds;

(C) gaming guides;

(D) information imprinted upon gaming table
layouts; and

(E) information imprinted, affixed, or engraved
on slot machines or bill changers;

(2) any signs or other directional devices con-
tained in a gaming facility for the purpose of iden-
tifying the location of authorized games; and

(3) press releases.

(b) Each facility manager and each applicant
shall provide to the executive director any pro-
posed advertisement that references the Kansas
lottery at least seven business days in advance of
its anticipated publication, broadcast, or other
use. The advertisement may be inspected and ap-
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proved by the executive director before its publi-
cation, broadcast, or use.

(c) Advertisements shall be based on fact and
shall not be false, deceptive, or misleading. No
advertisement may use any type, size, location,
lighting, illustration, graphic depiction, or color
resulting in the obscuring of any material fact or
fail to specifically designate any material condi-
tions or limiting factors. Each advertisement that
the executive director finds to reflect negatively
on the state of Kansas or upon the integrity of
gaming shall be deemed to be in violation of this
regulation, and the facility manager or applicant
may be subject to sanction.

(d) Each applicant or facility manager shall be
responsible for all advertisements that are made by
its employees or agents regardless of whether the
applicant or facility manager participated directly
in its preparation, placement, or dissemination.

(e) Each on-site advertisement of a facility
manager’s business shall comply with the facility
manager’s responsible gaming plan that has been
approved by the commission pursuant to article
112. Each advertisement shall reference the Kan-
sas toll-free problem gambling help line in a man-
ner approved by the executive director.

(f) Each applicant and each facility manager
shall submit all proposed text and planned signage
informing patrons of the toll-free number regard-
ing compulsive or problem gambling to the ex-
ecutive director with its responsible gaming plan
required in article 112.

(g) Each advertisement shall be maintained by
the facility manager or applicant for at least one
year from the date of broadcast, publication, or
use, whether that advertisement was placed by,
for, or on behalf of the facility manager or appli-
cant. Each advertisement required to be main-
tained by this subsection shall be maintained at
the principal place of business of the facility man-
ager or applicant and shall be made available or
produced for inspection upon the request of the
commission.

(h) Each gaming facility manager and each ap-
plicant shall maintain a file containing samples of
the types and forms of promotional materials not
directly related to gaming activity for at least six
months from the date of placement of the promo-
tional materials. The promotional materials shall
be maintained at the principal place of business
of the facility manager or applicant and shall be
made available or produced for inspection upon
the request of the executive director. (Authorized

by K.S.A. 2007 Supp. 74-8772; implementing
K.S.A. 2007 Supp. 74-8752 and 74-8772; effective
April 17, 2009.)

112-101-11. Material debt transaction.
(a)(1) No facility manager shall consummate a
material debt transaction that involves either of
the following without the prior approval of the
commission:

(A) Any agreement that provides for any bor-
rowing for a purpose other than capital and main-
tenance expenditures; or

(B) a guarantee of debt of an affiliate, whether
signing a note or otherwise, an assumption of the
debt of an affiliate, or an agreement to impose a
lien on the approved gaming facility to secure the
debts of an affiliate.

(2) A transaction not specified in this subsection
shall not require the approval of the commission.

(b) In reviewing any material debt transaction
specified in paragraph (a)(1), whether the transac-
tion would deprive the facility manager of financial
stability shall be considered by the commission,
taking into account the financial condition of the
affiliate and the potential impact of any default on
the gaming facility manager. (Authorized by and
implementing K.S.A. 2007 Supp. 74-8772; effec-
tive April 17, 2009.)

112-101-12. Notice of bankruptcey or lig-
uidation. Each facility manager shall notify the
commission within one hour following the filing
of bankruptcy or an agreement to liquidate any of
the following:

(a) The facility manager;

(b) any parent company of the facility manager;
or

(c) any subsidiary of the facility manager’s par-
ent company. (Authorized by and implementing
K.S.A. 2007 Supp. 74-8772; effective April 17,
2009.)

112-101-13. Access to gaming facility
and information. (a) Each applicant and each
facility manager, including their intermediary
companies and holding companies, shall consent
to inspections of the gaming facility by commis-
sion staff.

(b) Each applicant and each facility manager
shall provide all information requested by the
commission. The access to information shall be
granted upon the commission’s request. The ap-
plicant or facility manager shall deliver any re-
quested copies of the information within seven
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calendar days, at the commission’s request. (Au-
thorized by K.S.A. 2008 Supp. 74-8772; imple-
menting K.S.A. 2008 Supp. 74-8752 and 74-8772;
effective April 17, 2009.)

112-101-14. Certification of employees.
(a) Each employee, contractor, and agent of an
applicant or facility manager shall be certified by
the commission with a current occupation license
before performing any tasks or duties or assuming
any responsibilities for matters regulated by the
commission for the applicant or facility manager
pursuant to article 103.

(b) Each applicant and each facility manager
shall coordinate the submission of all occupation
license applications and background costs and ex-
penses to the commission. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8772; effective
April 17, 2009.)

112-101-15. Reporting requirements.
(a) Each facility manager shall submit a monthly
report to the commission listing all contracts the
facility manager has had with gaming and non-
gaming suppliers for the previous month and cu-
mulatively for the past 12 months.

(b) Each facility manager shall submit a month-
ly report to the commission listing all persons
working in the gaming facility and any ancillary
facilities and each person’s department, job duty,
and function.

(c) At the end of its tax year, each facility man-
ager shall submit to the commission a copy of its
certified financial statements, along with an opin-
ion from a certified public accountant or indepen-
dent registered certified public accounting firm
certifying the total revenue from all lottery facility
games.

(d) Each facility manager and each applicant for
a gaming certificate shall disclose in writing within
11 days any material change in any information
provided in the application forms and request-
ed materials submitted to the commission. Each
change in information that is not material shall
be disclosed to the commission during the facil-
ity manager’s subsequent application for renewal.
For the purpose of this regulation, a change shall
be deemed material if the change includes any of
the following:

(1) The personal identification or residence in-
formation;

(2) the officers, directors, or key employees or
any persons owning an interest of at least 0.5% in

a lottery gaming facility or racetrack gaming facil-
ity manager; or

(3) other information that might affect an ap-
plicant’s or facility manager’s suitability to hold a
gaming certificate, including any of the following oc-
currences that happen to the applicant, facility man-
ager, or its material people as determined by the
executive director pursuant to K.A.R. 112-101-3:

(A) Arrests;

(B) convictions or guilty pleas;

(C) disciplinary actions or license denials in oth-
er jurisdictions;

(D) significant changes in financial condition,
including any incurrence of debt equal to or ex-
ceeding $1,000,000; or

(E) relationships or associations with persons hav-
ing criminal records or criminal reputations. (Au-
thorized by and implementing K.S.A. 2007 Supp.
74-8751 and 74-8772; effective April 17, 2009.)

112-101-16. Prohibitions. Each facility
manager shall be prohibited from and subject to
sanctions as specified in K.A.R. 112-113-1 for the
following:

(a) Failing to exercise discretion and judgment
to prevent any incident that might adversely re-
flect on the reputation of the state of Kansas or act
as a detriment to the development of the lottery
industry, including allowing lewd entertainment
at a gaming facility;

(b) failing to conduct advertising and public
relations activities in accordance with honest and
fair representation;

(c) knowingly or negligently catering to, assist-
ing, employing, or associating with, either socially
or in business affairs, persons who have a criminal
reputation or who have felony police records, or
employing either directly through a contract or
other means, any firm or individual in any capaci-
ty in which the repute of the state of Kansas or the
lottery industry is liable to be damaged because of
the unsuitability of the firm or the individual;

(d) failing to conduct gaming in accordance
with the act and these regulations or permitting
conduct that could reflect negatively on the repu-
tation of the state of Kansas or act as a detriment
to the lottery industry;

(e) failing to report to the commission any
known or suspected violations of commission reg-
ulations and applicable law;

(f) failing to comply with any regulation or or-
der of the commission or its employees relating
to gaming; and
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(g) receiving goods or services from a person or
business that does not hold a certificate under ar-
ticle 103 but is required to do so. (Authorized by
and implementing K.S.A. 2007 Supp. 74-8751 and
74-8772; effective April 17, 2009.)

Article 102.—GAMING SUPPLIER
AND NON-GAMING SUPPLIER
CERTIFICATION

112-102-1. Prohibition against un-
certified business. No person identified in
K.AR. 112-102-2 as a gaming or non-gaming
supplier may provide any equipment or ser-
vices to a gaming facility or manager unless
the person is certified by the commission with
a current gaming supplier certificate, non-
gaming supplier certificate, or temporary supplier
permit. (Authorized by and implementing K.S.A.
2008 Supp. 74-8751 and 74-8772; effective Aug.
14, 2009.)

112-102-2. Gaming supplier and non-
gaming supplier defined. (a) Each person that
performs one or more of the following shall be
considered a gaming supplier:

(1) Manufactures, sells, leases, supplies, or
distributes devices, machines, equipment, acces-
sories, or items that meet at least one of the fol-
lowing conditions:

(A) Are designed for use in a gaming facility;

(B) are needed to carry out a lottery facility
game;

(C) have the capacity to affect the result of the
play of a lottery facility game; or

(D) have the capacity to affect the calculation,
storage, collection, or control of the revenues
from a gaming facility;

(2) provides maintenance services or repairs
gaming equipment, including slot machines;

(3) provides services directly related to the man-
agement or administration of a gaming facility;

(4) provides junket services; or

(5) provides items or services that the commis-
sion has determined are used in or are incidental
to gaming or to an activity of a gaming facility.

(b)(1) Any person that is not a gaming supplier
but otherwise meets one or more of the following
may be considered a non-gaming supplier:

(A) Acts as a manager of an ancillary lottery
gaming facility;

(B) is not a public utility and provides goods or
services to a facility manager or ancillary lottery

gaming facility in an amount of $250,000 or more
within a one-year period; or

(C) provides goods or services to a gaming facil-
ity and could present a security, integrity, or safety
concern to the gaming operations as determined
by the executive director.

(2) A person that is any of following shall not be
considered a non-gaming supplier:

(A) Regulated insurance company providing in-
surance to a facility manager, an ancillary lottery
gaming facility, or the employees of either;

(B) employee benefit or retirement plan provid-
er, including the administrator;

(C) regulated bank or savings and loan associa-
tion that provides financing to a facility manager
or ancillary lottery gaming facility; or

(D) professional service provider, including an
accountant, architect, attorney, and engineer. (Au-
thorized by and implementing K.S.A. 2015 Supp.
74-8751 and 74-8772; effective Aug. 14, 2009;
amended Dec. 9, 2011; amended July 15, 2016.)

112-102-3. Gaming and non-gaming
supplier employees. Any employee or agent of
a gaming or non-gaming supplier may be required
by the commission to be separately investigated or
licensed. (Authorized by and implementing K.S.A.
2007 Supp. 74-8772; effective Aug. 14, 2009.)

112-102-4. Application for a certificate.
Each person that does not qualify for recipro-
cal certification under K.S.A. 74-8751(b), and
amendments thereto, and any directives of the
executive director and is seeking a gaming suppli-
er certificate or a non-gaming supplier certificate
shall submit the following to the commission staff:

(a) A completed application for the certificate
on a commission-approved form;

(b) any supporting documents;

(c) a copy of the applicant’s contractual agree-
ment or statement of intent with a facility man-
ager that the applicant expects to be supplying
its goods or services. As a part of that contract or
statement of intent, the applicant shall describe
any arrangement it has made with the facility
manager to cover the fees and costs incurred by
the commission in performing the background
investigation of the applicant pursuant to K.A.R.
112-102-7; and

(d) any other information that the commission
deems necessary for investigating or considering the
applicant. (Authorized by and implementing K.S.A.
2008 Supp. 74-8751; effective Aug. 14, 2009.)
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112-102-5. Temporary supplier permit.
(a) The commission staff may issue a temporary
supplier permit if all of the following conditions
are met:

(1) The commission staff determines that the
applicant has filed a completed application for a
gaming or non-gaming supplier certificate.

(2) The applicant has no immediately known
present or prior activities, criminal records, rep-
utation, habits, or associations that meet either of
these conditions:

(A) Pose a threat to the public interest or to the
effective regulation of gaming; or

(B) create or enhance the dangers of unfair or
illegal practices in the conduct of gaming.

(3) The applicant has completed a supplier-
sponsored agreement with each gaming facility
that the applicant proposes to conduct business
with.

(b) A temporary supplier permit may be issued
for a period not to exceed 90 days. Any temporary
supplier permit may be extended by the commis-
sion’s licensing staff for an additional 90 days.

(c) The issuance of a temporary supplier per-
mit shall not extend the duration of the gaming
or non-gaming supplier certificate for which the
applicant has applied. (Authorized by and imple-
menting K.S.A. 2007 Supp. 74-8751 and 74-8772;
effective Aug. 14, 2009.)

112-102-6. Affirmative duty to demon-
strate qualifications. Each applicant for a certif-
icate as a gaming supplier Or non-gaming supplier
shall have an affirmative duty to the commission
to demonstrate that the applicant, including the
applicants directors, officers, stockholders, and
principal employees and any persons deemed
necessary by the executive director because of
that person’s relationship to the applicant, is qual-
ified for certification. (Authorized by and imple-
menting K.S.A. 2007 Supp. 74-8751 and 74-8772;
effective Aug. 14, 2009.)

112-102-7. Background investigations. (a)
Each applicant and each person whom the execu-
tive director deems to have a material relationship
to the applicant, including officers, directors, key
gaming employees, and any persons known to di-
rectly or indirectly own an interest of at least 0.5%
in the applicant, shall submit to a background in-
vestigation conducted by the commission’s direc-
tor of security or other person designated by the
executive director.

For purposes of this regulation, a material re-
lationship shall mean a relationship in which a
person participates in the business decisions or
finances of the applicant or can exhibit control
over the applicant, as determined by the execu-
tive director.

(b) To determine the known owners as required
in subsection (a), each applicant or certificate
holder that is a publicly traded company or is
owned by a publicly traded company shall rely on
the publicly traded company’s most recent annual
certified shareholder list.

(c) Each applicant or certificate holder shall
identify any passive investing company that owns
between 0.5% and 10% as a candidate for com-
pleting a commission-approved institutional in-
vestor background form. (Authorized by and
implementing K.S.A. 2008 Supp. 74-8751 and 74-
8772; effective Aug. 14, 2009.)

112-102-8. Disqualification criteria. (a)
A certificate shall be denied or revoked by the
commission if the applicant or certificate holder
has been convicted of any felony, crime involving
gambling, or crime of moral turpitude.

(b) A certificate may be denied, suspended,
or revoked by the commission, and a certificate
holder may be sanctioned by the commission un-
der K.A.R. 112-113-1 if the certificate holder or
its officers, directors, key gaming employees, or
any person known to directly or indirectly own an
interest of at least 0.5% in the applicant meets any
of the following conditions:

(1) Has knowingly provided false or misleading
material information through its employees to the
commission or commission staff;

(2) fails to notify the commission staff about a ma-
terial change in the application within seven days;

(3) has violated any provision of the act or any
regulation adopted under the act;

(4) has failed to meet any monetary or tax obli-
gation to the federal government or to any state or
local government;

(5) is financially delinquent to any third party;

(6) has failed to provide information or docu-
mentation requested in writing by the commission
in a timely manner;

(7) does not consent to or cooperate with in-
vestigations, interviews, inspections, searches, or
having photographs and fingerprints taken for in-
vestigative purposes;

(8) has failed to meet the requirements of
K.A.R. 112-102-6;
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(9) has any officers, directors, key gaming em-
ployees, or any person known to directly or in-
directly own an interest of at least 0.5% in the
applicant that has any present or prior activities,
criminal records, reputation, habits, or associa-
tions meeting either of the following criteria:

(A) Pose a threat to the public interest or to the
effective regulation of gaming; or

(B) create or enhance the dangers of unfair or
illegal practices in the conduct of gaming; or

(10) has violated any contract with the Kansas
lottery. (Authorized by and implementing K.S.A.
2009 Supp. 74-8751 and 74-8772; effective Aug.
14, 2009; amended April 1, 2011.)

112-102-9. Certificate duration. Each
certificate for a gaming supplier or non-gaming
supplier shall be issued by the commission for no
longer than two years and one month. Each cer-
tificate shall expire on the last day of the month of
the anniversary date of issue. (Authorized by and
implementing K.S.A. 2007 Supp. 74-8751; effec-
tive Aug. 14, 2009.)

112-102-10. Certificate renewal appli-
cation. Each renewal application for a gamin
or non-gaming supplier certificate shall be filed
with the commission staff at least 120 days before
the expiration date of the license. Each certificate
holder shall submit the renewal application on a
commission-approved form along with any sup-
porting documents. An applicant’s timely submis-
sion of a renewal application shall suspend the
expiration of the certificate until the commission
has taken action on the application. This suspend-
ed expiration shall not exceed six months. (Au-
thorized by and implementing K.S.A. 2010 Supp.
74-8751; effective Aug. 14, 2009; amended Dec.
9, 2011.)

112-102-11. Change in ownership. (a)
Each change in either of the following shall be
sufficient cause for revoking any certificate or
temporary permit granted by the commission:

(1) The ownership of the applicant or the hold-
er of a gaming supplier or non-gaming supplier
certificate; or

(2) the ownership of any holding or intermedi-
ary company of the applicant or certificate holder,
unless the holding or intermediary company is a
publicly traded corporation.

(b) Each proposed new owner shall submit to
the commission an application for initial certifica-
tion as a gaming supplier or non-gaming supplier

and all supporting material. (Authorized by and
implementing K.S.A. 2007 Supp. 74-8751 and 74-
8772; effective Aug. 14, 2009.)

112-102-12. Certificates, temporary sup-
plier permits, and badges to be commission
property. (a) Each gaming supplier certificate,
non-gaming supplier certificate, temporary sup-
plier permit, and badge issued by the commission
shall be the property of the commission.

(b) Possession of a certificate, temporary suppli-
er permit, or badge shall not confer any right upon
the certificate holder or temporary permittee to
contract with or work for a gaming facility.

(c) Each certificate holder or temporary permit-
tee shall return that person’s certificate or tempo-
rary supplier permit and each badge in that person’s
possession to commission staff no later than one day
after the certificate holder’s or temporary supplier
permit holder’s business is terminated. (Authorized
by and implementing K.S.A. 2007 Supp. 74-8751
and 74-8772; effective Aug. 14, 2009.)

112-102-13. Records. (a) Each gaming
supplier and each non-gaming supplier certified
by the commission shall maintain that supplier’s
business records in a place secure against loss and
destruction. Each certificate holder shall make
these records available to the commission upon
the commission’s request. The records shall in-
clude the following:

(1) Any correspondence with the commission
and any other governmental agencies;

(2) any correspondence related to the business
with a gaming facility, whether proposed or existing;

(3) a copy of any publicity and promotional ma-
terials;

(4) the personnel files for every employee of the
certified gaming supplier or non-gaming supplier,
including sales representatives; and

(5) the financial records for all the transactions
related to the certificate holder’s business with a
gaming facility, whether proposed or existing.

(b) Each certificate holder shall keep the rec-
ords listed in subsection (a) for at least five years
from the date of creation. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8751 and 74-
8772; effective Aug. 14, 2009.)

Article 103.—EMPLOYEE LICENSING

112-103-1. Prohibition of unlicensed em-
ployment with a facility manager. No person
may work as an employee or independent con-
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tractor of a facility manager unless the person is
certified to do so with a current occupation license
or temporary work permit issued by the commis-
sion for the actual job, duty, or position that the
person is seeking to perform. (Authorized by and
implementing K.S.A. 2007 Supp. 74-8772; effec-
tive April 17, 2009.)

112-103-2. License levels. (a) Each of the
following persons who will be employed by or
working for a facility manager in a position that
includes the responsibility or authority specified
in this subsection, regardless of job title, shall be
considered key employees and shall be required
to hold a current and valid temporary work permit
or level I occupation license issued in accordance
with the act and these regulations:

(1) Any person who has authority to perform
any of the following:

(A) Hire or fire employees of a facility manager;

(B) establish working policies for a facility man-
ager;

(C) act as the chief financial officer or have fi-
nancial management responsibility for a facility
manager;

(D) manage all or part of a gaming facility; or

(E) direct, control, manage, or engage in discre-
tionary decision making over a facility manager;

(2) any person who has the authority to develop
or administer policy or long-term plans or to make
discretionary decisions about the management of
a gaming facility or ancillary lottery gaming facili-
ty, including any of the following persons:

A) General manager or chief executive officer;
B) electronic gaming machine director;

C) director of surveillance;

D) director of security;

E) controller;

F) director of internal audit;

(G) manager of the management information
systems section or of any information system of a
similar nature;

(H) marketing department manager;

(I) administrative operations manager;

(]) hotel general manager; or

(K) restaurant or bar general manager; or

(3) any other person designated as a key em-
ployee by the executive director.

(b) Each person whose responsibilities pre-
dominantly involve the maintenance of gaming
equipment or assets associated with gaming ac-
tivities or whose responsibilities predominantly
involve conducting gaming activities shall obtain

o~ —

a temporary work permit or a level II occupa-
tion license. Each person who will be employed
by or working for a facility manager in a position
that includes any of the following responsibilities
shall obtain a temporary work permit or a level 11
occupation license:

(1) Supervising the pit area;

(2) functioning as a dealer or croupier;

(3) conducting or supervising any table game;

(4) repairing and maintaining gaming equip-
ment, including slot machines and bill validators;

(5) functioning as a gaming cashier or change
person;

(6) assisting in the operation of electronic gam-
ing machines and bill validators, including any
person who participates in the payment of jack-
pots and in the process of filling hoppers, or su-
pervising those persons;

(7) identifying patrons for the purpose of of-
fering them complimentaries, authorizing the
complimentaries, or determining the amount of
complimentaries;

(8) analyzing facility manager operations data
and making recommendations to key personnel
of the facility manager relating to facility manag-
er marketing, complimentaries, gaming, special
events and player ratings, and other similar items;

(9) entering data into the gaming-related com-
puter systems or developing, maintaining, in-
stalling, or operating gaming-related computer
software systems;

(10) collecting and recording patron checks and
personal checks that are dishonored and returned
by a bank;

(11) developing marketing programs to pro-
mote gaming in the gaming facility;

(12) processing coins, currency, chips, or cash
equivalents of the facility manager;

(13) controlling or maintaining the electronic
gaming machine inventory, including replace-
ment parts, equipment, and tools used to maintain
electronic gaming machines;

(14) having responsibilities associated with the
installation, maintenance, or operation of com-
puter hardware for the facility manager computer
system;

(15) providing surveillance in a gaming facility;

(16) providing security in a gaming facility;

(17) supervising areas, tasks, or staff within a
gaming facility or ancillary lottery gaming facility
operations; or

(18) any other person designated by the execu-
tive director.
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(c) Each person who will be employed by or
working for a facility manager or with an ancillary
lottery gaming facility operator and who is not re-
quired under the act or these regulations to obtain
alevel I or level IT occupation license shall obtain
a temporary work permit or a level IIT occupation
license. (Authorized by and implementing K.S.A.
2009 Supp. 74-8772; effective April 17, 2009;
amended April 1, 2011.)

112-103-3. Temporary work permit. (a)
The commission staff may issue a temporary work
permit to an applicant if both of the following con-
ditions are met:

(1) The commission staff determines that the
applicant has filed a completed application for a
level I, level I, or level III occupation license.

(2) The applicant has no immediately known
present or prior activities, criminal records, rep-
utation, habits, or associations that meet either of
these conditions:

(A) Pose a threat to the public interest or to the
effective regulation of gaming; or

(B) create or enhance the dangers of unfair or
illegal practices in the conduct of gaming.

(b) A temporary work permit may be issued for
an initial period not to exceed 90 days. Any tem-
porary work permit may be extended by the com-
mission’s licensing staff for an additional 90 days.

(c) The issuance of a temporary work permit
shall not extend the duration of the level I, level
IL, or level III license for which the applicant has
applied. (Authorized by and implementing K.S.A.
2007 Supp. 74-8772; effective April 17, 2009.)

112-103-4. Application for a license.
Each applicant for a level I, level II, or level IIT
occupation license shall submit a completed ap-
plication on a commission-approved form to the
human resources department of the facility man-
ager with which the applicant seeks employment.
The human resources staff shall ensure the form’s
completeness and shall submit the form to the
commission’s licensing staff. (Authorized by and
implementing K.S.A. 2009 Supp. 74-8772; effec-
tive April 17, 2009; amended April 1, 2011.)

112-103-5. Applicant identification. (a)
Each applicant shall have the responsibility to
provide identification when submitting an appli-
cation by presenting one of the following:

(1) A current and valid state-issued driver’s li-
cense that has a photograph of the applicant on
the license;

(2) documentation for American citizens or per-
sons born in the United States that includes one
or more of the following:

(A) A certified United States birth certificate;

(B) a certified birth certificate from a United
States territory;

(C) a current and valid United States passport
or passport card;

(D) a current and valid United States military
card;

(E) a certified order of adoption that is an origi-
nal United States document;

(F) a certificate of naturalization with intact
photo or a certificate of United States citizenship;

(G) a United States military common access
card with photo, date of birth, and name and
branch of service; or

(H) a United States government-issued consul-
ar report of birth abroad;

(3) documentation for persons not born in the
United States or persons who are not American
citizens that includes one or more of the following:

(A) A valid foreign passport with a form I-94 or
valid “processed for I-551” stamp with a mandat-
ed departure date more than 60 days in the future.
This shall exclude border-crossing cards;

(B) a form I-94 with refugee status;

(C) a valid form I-551 green card or alien reg-
istration; or

(D) a valid photo employment authorization is-
sued by the United States department of justice;
or

(4) documentation for proof of name change
that includes one or more of the following:

(A) A certified United States marriage certifi-
cate indicating the city, county, and state where
issued;

(B) a certified United States divorce decree
containing an official signature;

(C) a certified United States court order of
name change;

(D) a certified court order of adoption; or

(E) a marriage certificate from a foreign coun-
try. If the marriage certificate from a foreign
county is not in English, the certificate shall be
translated into English.

(b) The facility manager shall review the iden-
tification documents, ensure to the best of that
person’s ability the authenticity of the documents,
and ensure that the applicant is legally in the
United States.

(c) Each applicant shall have the responsibili-
ty to identify that person to the commission en-
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forcement agents by submitting the applicable
documents listed in this regulation, upon request.
(Authorized by and implementing K.S.A. 2010
Supp. 74-8772; effective April 17, 2009; amended
April 1, 2011.)

112-103-6. Affirmative duty to demon-
strate qualifications. Each applicant for an oc-
cupation license shall have an affirmative duty to
the commission to demonstrate that the applicant
is qualified for licensure. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8751 and 74-
8772; effective April 17, 2009.)

112-103-7. Background investigation.
Each applicant shall submit to a background in-
vestigation conducted by the commission’s di-
rector of security or other person designated by
the executive director. (Authorized by and im-
plementing K.S.A. 2007 Supp. 74-8772; effective
April 17, 2009.)

112-103-8. Disqualification criteria for a
level I, level I, or level III license. (a) A level
I license shall be denied or revoked by the com-
mission if the applicant or licensee is or has been
convicted of any felony, crime involving gambling,
or crime of moral turpitude.

(b) Any license may be denied, suspended, or
revoked by the commission, and any licensee may
be sanctioned by the commission if the applicant
or licensee meets any of the following conditions:

(1) Has knowingly provided false or misleading
material information to the commission or its staff;

(2) fails to notify the commission staff about a
material change in the applicant’s or licensee’s ap-
plication within seven days;

(3) has violated any provision of the act or any
regulation adopted under the act;

(4) is unqualified to perform the duties re-

uired;

(5) has failed to meet any monetary or tax obli-
gation to the federal government or to any state or
local government;

(6) is financially delinquent to any third party;

(7) has failed to provide information or docu-
mentation requested in writing by the commission
in a timely manner;

(8) does not consent to or cooperate with in-
vestigations, interviews, inspections, searches, or
having photographs and fingerprints taken for in-
vestigative purposes;

(9) has failed to meet the requirements of
K.A.R. 112-103-6; or

(10) has any present or prior activities, crimi-
nal records, reputation, habits, or associations that
meet either of the following criteria:

(A) Pose a threat to the public interest or to the
effective regulation of gaming; or

(B) create or enhance the dangers of unfair or
illegal practices in the conduct of gaming. (Au-
thorized by and implementing K.S.A. 2009 Supp.
74-8772; effective April 17, 2009; amended April
1,2011.)

112-103-9. Examinations. (a) Any appli-
cant for an occupation license may be required to
demonstrate knowledge, qualifications, and profi-
ciency related to the license for which application
is made through an examination approved by the
commission or its designee.

(b) Any applicant who fails the examination may
be retested no earlier than 30 days following the
first failure and no earlier than six months follow-
ing the second failure. Each applicant failing the
examination on the third attempt shall be ineligi-
ble to retake the examination for one year from
the date of the third failure. (Authorized by and
implementing K.S.A. 2007 Supp. 74-8772; effec-
tive April 17, 2009.)

112-103-10. License duration. Each oc-
cupation license shall be issued for a period of
no longer than two years and one month. Each
license shall expire on the last day of the month in
which the licensee was born. (Authorized by and
implementing K.S.A. 2007 Supp. 74-8772; effec-
tive April 17, 2009.)

112-103-11. License renewal. Each occu-
pation licensee wanting to renew the license shall
file an application for occupation license renewal
with the commission staff. Each application shall
be submitted on a form approved by the commis-
sion. The completed renewal application shall be
filed with the commission staff at least 90 days
before expiration of the license. An applicant’s
failure to timely file the renewal application may
result in expiration of the license and an inability
to work with or for the facility manager. An appli-
cant’s timely submission of a renewal application
shall suspend the expiration of the license until
the commission has taken action on the applica-
tion. This suspended expiration shall not exceed
six months. (Authorized by and implementing
K.S.A. 2010 Supp. 74-8772; effective April 17,
2009; amended Dec. 9, 2011.)
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112-103-12. Reapplication after license
denial or revocation. A person who is denied
licensure or whose license is revoked shall not re-
apply for the same or higher level of license for at
least one year from the date of the denial or revo-
cation. (Authorized by and implementing K.S.A.
2007 Supp. 74-8772; effective April 17, 2009.)

112-103-15. License mobility; limita-
tions. (a) Any licensee may work in any other
position at or below that license level. If a licens-
ee changes positions for more than one shift in a
seven-day period, the facility manager shall re-
quest approval from the commission’s licensing
staff about the change.

(b) If the commissions licensing staff deter-
mines that the person’s license no longer reflects
that person’s actual position, the person shall be
required to reapply for the appropriate occupa-
tion license.

(c) Each licensee who wants to work for a differ-
ent lottery gaming facility shall request approval
from the commission’s licensing staff before com-
mencing employment at the other lottery gaming
facility. That employee shall submit an updated li-
cense application and a personal disclosure form.
(Authorized by and implementing K.S.A. 2010
Supp. 74-8772; effective April 17, 2009; amended
April 1, 2011.)

112-103-16. Licenses, temporary work
permits, and badges to be commission prop-
erty. (a) Each license, temporary work permit,
and badge issued by the commission shall be the
property of the commission.

(b) Possession of a license, temporary permit, or
badge shall not confer any right upon the tempo-
rary permittee or licensee to employment with a
facility manager.

(c) Each licensee or temporary permittee shall
return the license or temporary work permit and
each badge in that person’s possession to commis-
sion staff within one day if the temporary permittee’s
or licensee’s employment or contract is terminat-
ed. (Authorized by and implementing K.S.A. 2007
Supp. 74-8772; effective April 17, 2009.)

Article 104.—MINIMUM
INTERNAL CONTROL SYSTEM

112-104-1. Definitions; internal control
system. (a) The following words and terms, when
used in this article, shall have the following mean-
ings unless the context indicates otherwise:

(1) “Accounting department” means a facility
manager’s internal department that is responsible
for the management of the financial and account-
ing activities relating to electronic gaming ma-
chines being utilized on an approved gaming floor.

(2) “Asset number” means a unique number
assigned to an electronic gaming machine by a
facility manager for the purpose of tracking the
electronic gaming machine.

(3) “Bill validator” means an electronic device
designed to interface with an electronic gaming
machine for the purpose of accepting and vali-
dating any combination of United States curren-
cy, gaming tickets, coupons, or other instruments
authorized by the commission for incrementing
credits on an electronic gaming machine.

(4) “Bill validator canister” means a mechani-
cal or electronic device designed to interface with
an electronic gaming machine for the purpose of
storing any combination of United States curren-
cy, gaming tickets, coupons, or other instruments
authorized by the commission for recording cred-
its on an electronic gaming machine.

(5) “Blind count” means the counting of curren-
cy or gaming chips by a person who does not know
the inventory balance.

(6) “Cash equivalents” means instruments with
a value equal to United States currency or coin,
including certified checks, cashiers checks, trav-
eler’s checks, money orders, gaming tickets, and
coupons.

(7) “Cashier’s booth” means an area from which
a cashier conducts transactions associated with
gaming cashiers or window cashiers.

(8) “Change person” means a person who ex-
changes coins, currency, and coupons with patrons.

(9) “Complimentary” means any lodging, ser-
vice, or item that is provided directly or indirectly
to an individual at no cost or at a reduced cost and
that is not generally available to the public. This
term shall include lodging provided to a person
at a reduced price due to the anticipated or actu-
al gaming activities of that person. Group rates,
including convention and government rates, shall
be deemed generally available to the public.

(10) “Count room” means a room secured by
keys controlled by two separate facility manager
departments with limited access, where the con-
tents, including currency, gaming tickets, and cou-
pons, of bill validator canisters are counted by the
count team.

(11) “Currency counters” means a device that
counts currency and tickets.
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(12) “Critical program storage media” and
“CPSM” mean any media storage device that con-
tains data, files, or programs and is determined by
the commission to be capable of affecting the in-
tegrity of gaming.

(13) “Drop” means the total amount of money,
tickets, and coupons removed from any lottery fa-
cility game or kiosk.

(14) “Drop team” means the group of employ-
ees of a facility manager who participate in the
transportation of the drop.

(15) “EGM” means electronic gaming machine.

(16) “Gaming day” means a period not to ex-
ceed 24 hours corresponding to the beginning
and ending times of gaming activities for the pur-
pose of accounting reports and determination by
the central computer system of net lottery facility
game income.

(17) “Generally accepted accounting princi-
ples” and “GAAP” have the meaning specified in
K.A.R. 74-5-2.

(18) “Imprest” means the basis on which the
operating funds of general cashiers and gaming
cashiers are maintained. The opening and closing
values shall be equal, and any difference shall re-
sult in a variance. The funds may be replenished
as needed in exactly the value of the net of expen-
ditures made from the funds for value received.

(19) “Incompatible functions” means functions
or duties that place any person or department in a
position to perpetuate and conceal errors, fraudu-
lent or otherwise.

(20) “LFG” means lottery facility game.

(21) “Main bank” means the central location in
the gaming facility where acts that include the fol-
lowing are performed:

(A) Transactions for recording currency, coin, to-
kens, cash equivalents, and negotiable instruments;

(B) preparation of bank deposits;

(C) acceptance of currency from the count
room; and

(D) reconciliation of all cage transactions.

(22) “Trolley” means a wheeled apparatus used
for the secured transport of electronic gaming
cash storage boxes and drop boxes.

(23) “Unclaimed winnings” means gaming win-
nings that are held by the facility manager as a lia-
bility to a patron until that patron is paid.

(24) “Unredeemed ticket” means a ticket issued
from an LFG containing value in U.S. dollars that
has not been presented for payment or accepted
by a bill acceptor at a gaming machine and has not
been marked as paid in the ticket file.

(25) “Weigh scale” means a scale that is used
to weigh coins and tokens and that converts the
weight to dollar values in the count process.

(b) Each applicant for a facility manager cer-
tificate shall submit to the commission and the
Kansas lottery a written plan of the applicants
initial system of administrative and accounting
procedures, including its internal controls and au-
dit protocols, at least 180 days before opening a
gaming facility, unless the executive director finds
good cause for a shorter deadline. This plan shall
be called the internal control system and shall in-
clude the following:

(1) Organization charts depicting segregation of
functions and responsibilities;

(2) a description of the duties and responsibili-
ties of each licensed or permitted position shown
on the organization charts and the lines of au-
thority;

(3) a detailed narrative description of the ad-
ministrative and accounting procedures designed
to satisfy the requirements of this article;

(4) a record retention policy in accordance with
K.A.R. 112-104-8;

(5) procedures to ensure that assets are safe-
guarded and counted in conformance with effec-
tive count procedures;

(6) the following controls and procedures:

(A) Administrative controls that include the
procedures and records that relate to the decision
making processes leading to management’s autho-
rization of transactions;

(B) accounting controls that have as their pri-
mary objectives the safeguarding of assets and
revenues and the reliability of financial records.
The accounting controls shall be designed to pro-
vide reasonable assurance that all of the following
conditions are met:

(i) The transactions or financial events that oc-
cur in the operation of an LFG are executed in ac-
cordance with management’s general and specific
authorization;

(ii) the transactions or financial events that oc-
cur in the operation of an LFG are recorded as
necessary to permit preparation of financial state-
ments in conformity with generally accepted ac-
counting principles, the act, and this article;

(iii) the transactions or financial events that oc-
cur in the operation of an LFG are recorded in
a manner that provides reliable records, accounts
and reports, including the recording of cash and
evidence of indebtedness, for use in the prepara-
tion of reports to the commission related to LFGs;
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(iv) the transactions or financial events that oc-
cur in the operation of an LFG are recorded to
permit proper and timely reporting and calcula-
tion of net LFG income and fees to maintain ac-
countability for assets;

(v) access to assets is permitted only in accor-
dance with management’s general and specific au-
thorization; and

(vi) the recorded accountability for assets is
compared with existing physical assets at reason-
able intervals, and appropriate action is taken with
respect to any discrepancies;

(C) procedures and controls for ensuring that
all functions, duties, and responsibilities are seg-
regated and performed in accordance with legiti-
mate financial practices by trained personnel;

(D) procedures and controls for ensuring all
applicable technical standards as adopted by the
commission under article 110 are followed;

(7) a completed internal control checklist; and

(8) any other items that the commission may re-
quire to be included in the internal controls.

(c) The internal control system shall be accom-
panied by the following:

(1) An attestation by the chief executive officer
or other competent person with a direct reporting
relationship to the chief executive officer attesting
that the officer believes in good faith that the sub-
mitted internal controls conform to the require-
ments of the act and this article; and

(2) an attestation by the chief financial officer
or other competent person with a direct report-
ing relationship to the chief financial officer at-
testing that the officer believes in good faith that
the submitted internal controls are designed to
provide reasonable assurance that the financial
reporting conforms to generally accepted ac-
counting principles and complies with all appli-
cable laws and regulations, including the act and
this article.

(d) Each internal control system shall be re-
viewed by the commission in consultation with
the Kansas lottery to determine whether the sys-
tem conforms to the requirements of the act and
this article and provides adequate and effective
controls to ensure the integrity of the operation
of LFGs at a gaming facility. If the commission
determines that the system is deficient, a writ-
ten notice of the deficiency shall be provided by
the executive director to the applicant or facility
manager. The applicant or facility manager shall
be allowed to submit a revision to its submission.
Each facility manager shall be prohibited from

commencing gaming operations until its internal
control system is approved by the commission.

(e) If a facility manager intends to update,
change, or amend its internal control system, the
facility manager shall submit to the commission
for approval and to the Kansas lottery a written
description of the change or amendment and the
two original, signed certifications described in
subsection (c).

(f) A current version of the internal control sys-
tem of a facility manager shall be maintained in or
made available in electronic form through secure
computer access to the accounting and surveil-
lance departments of the facility manager and the
commission’s on-site facilities. The facility manag-
er shall also maintain a copy, in either paper or
electronic form, of any superseded internal con-
trol procedures, along with the two certifications
required to be submitted with these procedures,
for at least seven years. Each page of the internal
control system shall indicate the date on which
the page was approved by the commission. (Au-
thorized by and implementing K.S.A. 2009 Supp.
74-8772; effective Sept. 26, 2008; amended April
1,2011.)

112-104-5. Standard financial reports. (a)
Each facility manager’s internal control system
shall include internal controls for standard finan-
cial reports. The internal controls shall be sub-
mitted to and approved by the commission under
K.A.R. 112-104-1. A facility manager shall file the
following financial data reports:

(1) A balance sheet submitted monthly, quarter-
ly, and annually;

(2) an income statement submitted monthly,
quarterly, and annually;

(3) a cash flow statement submitted monthly,
quarterly, and annually;

(4) daily net EGM income submitted daily,
monthly, quarterly, and annually; and

(5) a comparison of net EGM income to pro-
jected net EGM income submitted monthly,
quarterly, and annually.

(b) Standard reporting forms and correspond-
ing filing instructions may be prescribed by the
executive director to be used by a facility manager
in filing the monthly reports specified in subsec-
tion (a).

(¢) The annual reports shall be based on a fiscal
year beginning July 1 and ending June 30, unless
otherwise approved by the executive director. The
quarterly reports shall be based on the quarters
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ending September 30, December 31, March 31,
and June 30, unless otherwise approved by the
executive director. The monthly reports shall be
based on calendar months. Interim reports shall
contain a cumulative year-to-date column.

(d) The annual financial statements shall be
prepared on a comparative basis for the current
and prior years and shall present financial posi-
tion, results of operations, and cash flows in con-
formity with GAAP.

(e) The electronically transmitted reports or
hard copy reports required to be filed pursuant to
this regulation shall be authorized by individuals
designated by the facility manager. In addition,
the facility manager shall submit a letter attesting
to the completeness and accuracy of the reports.
The letter shall be signed by the facility manager’s
chief financial officer or controller.

(f) The reports required to be filed pursuant to
this regulation shall be addressed as prescribed by
the executive director and received no later than
the required filing date. The required filing dates
shall be the following:

(1) Monthly reports shall be due on the last
calendar day of the following month or the next
business day if the day falls on a weekend or legal
holiday.

(2) Quarterly reports for the first three quarters
shall be due on the last calendar day of the second
month following the end of the facility manager’s
quarter. Quarterly reports for the fourth quarter
shall be due on the last calendar day of the third
month following the end of the facility manager’s
fourth quarter.

(3) Annual reports shall be due on the last cal-
endar day of the third month following the end of
the facility manager’s year or 10 days after form
10-K is filed with the securities and exchange
commission, whichever comes first.

(g) In the event of a license termination, change
in business entity, or a change in ownership of at
least 20%, the facility manager shall file with the
commission the required financial and statistical
reports listed in paragraphs (a)(1) through (3) for
the previous month through the date of occur-
rence. The facility manager shall file the reports
within 30 calendar days of the occurrence.

(h) All significant adjustments resulting from
the annual audit required in K.A.R. 112-104-6
shall be recorded in the accounting records of
the year to which the adjustment relates. If the
adjustments were not reflected in any annual re-
port and the commission concludes that the ad-

justments are significant, the facility manager may
be required by the executive director to file a re-
vised annual report. The revised filing shall be due
within 30 calendar days after written notification
to the facility manager, unless the facility manager
submits a written request for an extension before
the required filing date and the extension is grant-
ed by the executive director.

(i) Additional financial reports may be request-
ed in writing by the executive director to deter-
mine compliance by the facility manager with
the act and this article. (Authorized by and im-
plementing K.S.A. 2010 Supp. 74-8772; effective
Sept. 26, 2008; amended Dec. 9, 2011.)

112-104-6. Annual audit; other reports;
currency transaction reporting; suspicious
transaction reporting. (a) Each facility manag-
er’s internal control system shall include internal
controls for annual and other audit reports. The
internal controls shall be submitted to and ap-
proved by the commission according to K.A.R.
112-104-1. Each facility manager shall cause its
annual financial statements to be audited by an
independent certified public accountant or, when
appropriate, an independent registered certified
public accounting firm licensed to practice in
this state. The audit shall be in accordance with
generally accepted auditing standards and, when
applicable, the standards of the public company
accounting oversight board. The independent
certified public accountant or, when appropriate,
independent registered certified public account-
ing firm shall be approved by the executive direc-
tor before the audit engagement.

(b) Independent certified public accountants
and independent registered certified public ac-
counting firms performing annual audits or special
reports shall not perform internal audit services
for the same facility manager.

(c) The annual financial statements audit shall
be prepared on a comparative basis for the cur-
rent and prior fiscal years and present financial
position and results of operations in conformity
with generally accepted accounting principles.

(d) The financial audit required by this reg-
ulation shall include a footnote reconciling and
explaining any differences between the financial
statements included in any annual report filed in
conformity with K.A.R. 112-104-5 and the audit-
ed financial statements. The footnote shall dis-
close the effect of adjustments on the following:

(1) Revenue from the operation of EGMs;
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(2) EGM revenue minus expenses for compli-
mentaries;

(3) total costs and expenses;

(4) income before extraordinary items, as that
term is used within GAAP; and

(5) net income.

(e) The facility manager shall require the inde-
pendent certified public accountant or indepen-
dent registered certified public accounting firm
auditing the facility manager’s financial statements
to render the following additional reports:

(1) A report on the prospective financial state-
ments, including a one-year forecast and three-
year projection, expressing an opinion as to
whether the prospective financial information is
properly prepared on the basis of the assumptions
and is presented in accordance with the relevant
financial reporting framework; and

(2) any additional relevant reports if required by
the executive director.

(f) At any time a special audit of a facility man-
ager may be required by the commission to be
conducted by commission personnel, an indepen-
dent certified public accountant, or an indepen-
dent registered certified public accounting firm
licensed to practice in the state of Kansas. The
scope, procedures, and reporting requirements of
any special audit shall be established by the exec-
utive director.

(g) Copies of the audited financial statements in
an amount determined by the executive director,
together with any management letter or report
prepared regarding that statement by the facility
manager’s independent certified public accoun-
tant or independent registered certified public ac-
counting firm, shall be filed with the commission
not later than 120 days after the end of the facility
manager’s fiscal year.

(h) The facility manager shall prepare a writ-
ten response to the independent certified public
accountant’s or independent registered certified
public accounting firm’s reports required by sub-
section (e). The response shall indicate, in detail,
any corrective actions taken. The facility manager
shall submit a copy of the response to the commis-
sion within 90 days of receipt of the reports.

(i) The facility manager shall file with the com-
mission copies of the reports required by subsec-
tion (e) in an amount determined by the executive
director and copies in an amount determined by
the executive director of any other reports on in-
ternal controls, administrative controls, or other
matters relative to the facility manager’s account-

ing or operating procedures rendered by the
facility manager’s independent certified public ac-
countant or independent registered certified pub-
lic accounting firm within 120 days following the
end of the facility manager’s fiscal year or upon
receipt, whichever is earlier.

(j) The facility manager shall submit to the com-
mission three copies of any report that is filed, or
required to be filed, with the securities and ex-
change commission (SEC) or other securities
regulatory agency. The reports shall include any
S-1, 8-K, 10-Q, 10-K, proxy or information state-
ments, and registration statements. The reports
shall be filed with the commission within 10 days
of whichever of the following occurs first:

(1) The filing of the report with the SEC or oth-
er securities regulatory agency; or

(2) the due date prescribed by the SEC or other
securities regulatory agency.

(k) If an independent certified public accoun-
tant or independent registered certified public ac-
counting firm previously engaged as the principal
accountant to audit the facility manager’s financial
statements resigns or is dismissed as the facility
manager’s principal accountant or if another inde-
pendent certified public accountant or indepen-
dent registered certified public accounting firm is
engaged as principal accountant, the facility man-
ager shall file a report with the commission within
10 days following the end of the month in which
the event occurs, setting forth the following:

(1) The date of the resignation, dismissal, or en-
gagement;

(2) an indication of whether in connection with
the audits of the two most recent years preced-
ing a resignation, dismissal, or engagement there
were any disagreements with the former accoun-
tant on any matter of accounting principles or
practices, financial statement disclosure, or audit-
ing scope or procedure, including a description of
each disagreement. The disagreements to be re-
ported shall include those resolved and those not
resolved; and

(3) an indication of whether the principal ac-
countant’s report on the financial statements for
either of the past two years contained an adverse
opinion or disclaimer of opinion or was qualified.
The nature of the adverse opinion, disclaimer of
opinion, or qualification shall be described.

(1) The facility manager shall request the former
accountant to furnish to the facility manager a let-
ter addressed to the commission stating whether
that accountant agrees with the statements made

1573



112-104-8

RACING AND GAMING COMMISSION

by the facility manager in response to paragraph
(k)(2). The letter shall be filed with the commis-
sion as an exhibit to the report required by para-
graph (k)(2).

(m) All of the audits and reports required by
this regulation that are performed by indepen-
dent certified public accountants or independent
registered certified public accounting firms shall
be prepared at the sole expense of the facility
manager.

(n) Each facility manager’s internal control sys-
tem shall include internal controls to meet the re-
quirements of 31 C.F.R. Part 103 for the reporting
of certain currency transactions. The internal con-
trols shall be submitted to and approved by the
commission according to K.A.R. 112-104-1.

(1) The facility manager shall file with the com-
mission a copy of any suspicious activity report-
casino (SARC) that the facility manager is re-
quired to file under 31 C.F.R. §103.21. Each
SARC shall be filed with the commission concur-
rently with the federal filing.

(2) A facility manager, director, officer, employ-
ee, or agent who reports a suspicious activity un-
der paragraph (n)(1) shall not notify any person
involved in the suspicious activity that the suspi-
cious activity has been reported.

(3) The facility manager shall file with the com-
mission a copy of any currency transaction re-
port by casino (CTRC) that the facility manager
is required to file under 31 C.F.R. §103.22. Each
CTRC shall be filed with the commission concur-
rently with the federal filing.

(0) An annual audit of the facility manager’s
compliance with commission regulations may be
required by the executive director to be conduct-
ed in accordance with generally accepted auditing
standards and the standards for financial audits
under government auditing standards. The audit
report shall require the expression of an opinion
on compliance. The audit shall be conducted by
either commission staff or an independent certi-
fied public accountant firm selected by the com-
mission. (Authorized by and implementing K.S.A.
2010 Supp. 74-8772; effective Sept. 26, 2008;
amended Dec. 9, 2011.)

112-104-8. Retention, storage, and de-
struction of books, records, and documents.
(a) Each facility manager’s internal control sys-
tem shall include internal controls for retention,
storage, and destruction of books, records, and
documents.

(b) For the purposes of this regulation, “books,
records, and documents” shall mean any book, rec-
ord, or document pertaining to, prepared in, or
generated by the operation of the gaming facility,
including all forms, reports, accounting records,
ledgers, subsidiary records, computer-generat-
ed data, internal audit records, correspondence,
and personnel records required by this article to
be generated and maintained by this article. This
definition shall apply without regard to the me-
dium through which the record is generated or
maintained, including, paper, magnetic media,
and encoded disk.

(c) The facility manager shall ensure that all
original books, records, and documents pertain-
ing to the operation of a gaming facility meet the
following requirements:

(1) Are prepared and maintained in a complete,
accurate, and legible form. Electronic data shall be
stored in a format that ensures readability, regard-
less of whether the technology or software that cre-
ated or maintained the data has become obsolete;

(2) are retained at the site of the gaming facil-
ity or at another secure location approved under
subsection (e);

(3) are kept available for inspection by agents of
the commission and the Kansas lottery during all
hours of operation;

(4) are organized and indexed in a manner to
provide accessibility upon request to agents of the
commission and the Kansas lottery; and

(5) are destroyed only after expiration of the
minimum retention period specified in subsection
(d). However, upon the written request of a fa-
cility manager and for good cause shown, the de-
struction at an earlier date may be permitted by
the executive director.

(d) Each facility manager shall retain the origi-
nal books, records, and documents for at least sev-
en years, with the following exceptions:

(1) Gaming tickets reported to the commission
as possibly counterfeit, altered, or tampered with
shall be retained for at least two years.

(2) Coupons entitling patrons to cash or LFG
credits, whether unused, voided, or redeemed,
shall be retained for at least six months.

(3) Voided gaming tickets and gaming tickets
redeemed at a location other than an LFG or a
kiosk shall be retained for at least six months.

(4) Gaming tickets redeemed at an LFG or a
kiosk shall be retained for at least 30 days.

(e) Any facility manager may request, in writing,
that the executive director approve a location out-
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side the gaming facility to store original books, rec-
ords, and documents. The request shall include
the following:

(1) A detailed description of the proposed off-
site facility, including security and fire safety sys-
tems; and

(2) the procedures under which the commission
and the Kansas lottery will be able to gain access
to the original books, records, and documents re-
tained at the off-site facility.

(f) Any facility manager may request in writing
that the executive director approve an unalterable
media system for the copying and storage of orig-
inal books, records, and documents. The request
shall include a description of the following:

(1) The processing, preservation, and mainte-
nance methods that will be employed to ensure
that the books, records, and documents are avail-
able in a format that makes them readily available
for review and copying;

(2) the inspection and quality control methods
that will be employed to ensure that the media,
when displayed on a viewing machine or repro-
duced on paper, exhibit a high degree of legibility
and readability;

(3) the accessibility by the commission and the
Kansas lottery at the gaming facility or other loca-
tion approved by the executive director and the
readiness with which the books, records, or docu-
ments being stored on media can be located, read,
and reproduced; and

(4) the availability of a detailed index of all
stored data maintained and arranged in a manner
to permit the location of any particular book, rec-
ord, or document, upon request.

(g) Nothing in this regulation shall be construed
as relieving a facility manager from meeting any
obligation to prepare or maintain any book, rec-
ord, or document required by any other federal,
state, or local governmental body, authority, or
agency. (Authorized by and implementing K.S.A.
2009 Supp. 74-8772; effective Sept. 26, 2008;
amended April 1, 2011.)

112-104-13. Patron deposits. (a) Each
facility manager’s internal control system shall in-
clude internal controls for the receipt and with-
drawal of patron deposits. The internal controls
shall be submitted to and approved by the com-
mission according to K.A.R. 112-104-1.

(b) At the request of a patron, a facility manag-
er may hold cash, funds accepted by means of wire
transfer in accordance with K.A.R. 112-104-11,

or cash equivalents accepted in accordance with
K.AR. 112-104-12 for a patron’s subsequent use for
gaming purposes. For the purposes of this regula-
tion, non-cash items shall be considered converted
to cash and deposited as cash for credit to the patron
in a patron deposit account maintained in the cage.

(c) The internal controls developed and imple-
mented by the facility manager under subsection
(a) shall include the following:

(1) A requirement that patron deposits be ac-
cepted at the cage according to the following re-
quirements:

(A) A file for each patron shall be prepared
manually or by computer before the acceptance of
a cash deposit from a patron by a gaming cashier,
and the file shall include the following;

(i) The name of the patron;

(ii) a unique identifying number obtained from
a United States government-issued photo identifi-
cation card or a government—issued passport;

(iii) the date and amount of each cash deposit
initially accepted from the patron;

(iv) the date and amount of each request ac-
cepted from the patron, as a draw against a cash
deposit; and

(v) the date and amount of each cash deposit
redemption;

(B) the gaming cashier accepting a deposit shall
prepare a patron deposit form and other neces-
sary documentation evidencing the receipt;

(C) patron deposit forms shall be serially pre-
numbered, each series of patron deposit forms
shall be used in sequential order, and the series
number of all patron deposit forms shall be ac-
counted for by employees with no incompatible
function. All original and duplicate void patron
deposit forms shall be marked void and shall re-
quire the signature of the preparer;

(D) for establishments in which patron depos-
it forms are manually prepared, a prenumbered
two-part form shall be used;

(E) for establishments in which patron deposit
forms are computer-prepared, each series of pa-
tron deposit forms shall be a two-part form and
shall be inserted in a printer that will simultane-
ously print an original and duplicate and store, in
machine-readable form, all information printed on
the original and duplicate. The stored data shall not
be susceptible to change or removal by any person-
nel after preparation of a patron deposit form;

(F) on the original and duplicate of the patron
deposit form, or in stored data, the gaming cashier
shall record the following information:
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(i) The name of the patron making the deposit;

(ii) a unique identifying number obtained from
a United States government-issued photo identifi-
cation card or a government-issued passport;

(iii) the total amount being deposited,;

(iv) the date of deposit;

(v) the signature of the gaming cashier or, if
computer-prepared, the identification code of the
gaming cashier; and

(vi) nature of the amount received, including
cash, cash equivalents, wire transfer, or electronic
fund transfer; and

(G) after preparation of the patron deposit
form, the gaming cashier shall obtain the patron’s
signature on the duplicate copy and shall distrib-
ute the copies in the following manner:

(i) If an original, give a copy to the patron as ev-
idence of the amount placed on deposit with the
facility manager; and

(i) if a duplicate copy, forward the copy along
with any other necessary documentation to the
main bank cashier, who shall maintain the doc-
uments;

(2) a requirement that patron deposits be with-
drawn by the patron at the cage or upon receipt by
the facility manager of a written request for with-
drawal whose validity has been established:

(A) A patron shall be allowed to use the deposit
by supplying information as required by K.A.R.
112-104-10 to verify the patron’s identification:

(i) The gaming cashier shall ascertain, from the
cage, the amount of the patron deposit available
and request the amount the patron wishes to use
against this balance. The gaming cashier shall
prepare a patron deposit withdrawal form, which
shall include the signature of the patron; and

(i) the gaming cashier shall verify the signa-
ture on the patron deposit withdrawal form with
the signature on the patron deposit form and
sign the patron deposit withdrawal form to indi-
cate verification;

(B) the patron’s deposit balance shall be re-
duced by an amount equal to that on the patron
deposit withdrawal form issued at the cage;

(C) a patron may obtain a refund of any unused
portion of the patron’s funds on deposit by per-
forming either of the following:

(i) Sending the facility manager a signed, writ-
ten request for a refund together with a signed,
original patron deposit form; or

(ii) appearing personally at the cage, requesting
the refund, and returning the original patron de-
posit form;

(D) once the original patron deposit form is
presented at a cage, a gaming cashier shall per-
form the following:

(i) Verify the unused balance with the main
bank gaming cashier;

(ii) require the patron to sign the original of the
patron deposit form;

(iii) prepare necessary documentation evidenc-
ing the refund, including a patron deposit with-
drawal form or any other similar document that
evidences the date and shift of preparation, the
amount refunded, the nature of the refund made,
the patron’s name, and the signature of the gam-
ing cashier preparing the documentation; and

(iv) verify the patron’s identity with a United
States government-issued photo identification
card or a government-issued passport;

(E) the gaming cashier shall forward each orig-
inal patron deposit form tendered by the patron
pursuant to paragraph (c)(2)(D), along with any
other necessary documentation, to the main bank
gaming cashier, who shall compare the patron’s
signature on the original patron deposit form and
any attached written, signed request required by
paragraph (c)(2)(A)(i) to the patron’s signature on
the duplicate patron deposit form and on the orig-
inal patron deposit withdrawal form. The main
bank gaming cashier shall sign the original patron
deposit form if the signatures are in agreement,
notify the gaming cashier of the results of the
comparison, and maintain the original patron de-
posit form and the documentation supporting the
signature verification; and

(F) if the patron has requested the return of the
patron’s original deposit, the main bank gaming
cashier shall return the patron’s original patron
deposit form to the gaming cashier. After the main
bank gaming cashier has notified the gaming ca-
shier that the signatures contained in paragraph
(c)(2)(E) are a match, the gaming cashier shall
then refund the unused balance of the deposit to
the patron and, if applicable, return the original
patron deposit form to the patron. The gaming
cashier shall maintain any necessary documenta-
tion to support the signature verification and to
evidence the refund;

(3) a requirement that the patron receive a re-
ceipt for any patron deposit accepted reflecting
the total amount deposited, the date of the depos-
it, and the signature of the cage employee accept-
ing the patron deposit; and

(4) procedures for verifying the identity of the
patron at the time of withdrawal. Signature ver-
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ification shall be accomplished in accordance
with the signature verification procedures under
KAR. 112-104-10. The facility manager shall
maintain adequate documentation evidencing the
patron identification process and the procedure
for signature verification:

(A) A log of all patron deposits received and
returned shall be prepared manually or by a
computer on a daily basis by main bank gaming
cashiers. The log shall include the following:

(i) The balance of the patron deposits on hand
in the cage at the beginning of each shift;

(ii) for patron deposits received and refunded,
the date of the patron deposit or refund, the pa-
tron deposit number, the name of the patron, and
the amount of the patron deposit or refund; and

(iii) the balance of the patron deposits on hand
in the cage at the end of each shift; and

(B) the balance of the patron deposits on hand
in the cage at the end of each shift shall be re-
corded as an outstanding liability and accounted
for by the main bank gaming cashier. (Authorized
by and implementing K.S.A. 2009 Supp. 74-8772;
effective Sept. 26, 2008; amended April 1, 2011.)

112-104-14. Cage and main bank. (a)
Each facility manager’s internal control system
shall include internal controls for the cage and the
main bank. The internal controls shall be submit-
ted to and approved by the commission accord-
ing to K.A.R. 112-104-1. Each gaming facility
shall have, adjacent to the gaming floor, a physical
structure known as a cage. The cage shall house
the cashiers and serve as the central location in
the gaming facility for functions normally associ-
ated with the cage and the main bank, including
the following:

(1) The custody of the cage inventory com-
prised of cash, cash equivalents, gaming chips,
and the forms, documents, and records normally
associated with the functions of a cage;

(2) the issuance, receipt, and reconciliation of
imprest funds used by gaming cashiers, parimutu-
el tellers, and change persons in the acceptance of
currency and coupons from patrons in exchange
for currency;

(3) the exchange of currency, coin, gaming
chips, and coupons for supporting documentation;

(4) the responsibility for the overall reconcilia-
tion of all documentation generated by gaming ca-
shiers, parimutuel tellers, and change persons; and

(5) the receipt of currency, coupons, and tickets
from the count room.

(b) The cage and the main bank shall provide
maximum security for the materials housed, the
employees located, and the activities performed
in the cage and the main bank. The cage and the
main bank shall meet all of the following require-
ments, at a minimum:

(1) The cage and the main bank shall be fully
enclosed except for openings through which ma-
terials, including cash, records, and documents,
can be passed to patrons, gaming cashiers, parim-
utuel tellers, and change persons.

(2) The cage and the main bank shall have man-
ually triggered silent alarm systems located at the
cashiers” window, vault, and in adjacent office
space. The systems shall be connected directly to
the monitoring room of the surveillance depart-
ment and to the security department.

(3) The cage shall have a double-door entry and
exit system that does not permit a person to pass
through the second door until the first door is se-
curely locked. In addition, all of the following re-
quirements shall apply:

(A) The first door leading from the gaming floor
of the double-door entry and exit system shall
be controlled by the surveillance department
through a commission-approved electronic access
system designed and administered to provide a
record of each entry authorization, including the
authorizing employee’s name and license number
and the date and time of the authorization.

(B) The second door of the double-door entry
and exit system shall be controlled by the cage
through a commission-approved electronic access
system designed and administered to provide a
record of each entry authorization, including the
authorizing employee’s name and license number
and the date and time of authorization.

(C) The double-door entry and exit system shall
have surveillance coverage, which shall be moni-
tored by the surveillance department.

(D) An entrance to the cage that is not a double-
door entry and exit system shall be an alarmed
emergency exit door only.

(4) Each door of the double-door entry and
exit system shall have two separate commission-
approved locking mechanisms.

(c) Any gaming facility may have one or more
satellite cages separate and apart from the cage,
established to maximize security, efficient opera-
tions, or patron convenience. The employees in
a satellite cage may perform all of the functions
of the employees in the cage. Each satellite cage
shall be equipped with an alarm system in compli-
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ance with paragraph (b)(2). The functions that are
conducted in a satellite cage shall be subject to the
accounting controls applicable to a cage specified
in K.A.R. 112-104-16.

(d) Each facility manager shall maintain and
make available to the commission, upon request,
a detailed and current list of the name of each em-
ployee meeting either of the following conditions:

(1) Possessing the combination to the locks se-
curing the double-door entry and exit system re-
stricting access to the cage and the main bank, any
satellite cage, and the vault; or

(2) possessing the ability to activate or deacti-
vate alarm systems for the cage, the main bank,
any satellite cage, and the vault. (Authorized by
and implementing K.S.A. 2009 Supp. 74-8772;
effective Sept. 26, 2008; amended April 1, 2011.)

112-104-15. Count room and main bank
requirements. (a) Each facility manager shall have
a count room and a main bank. The count room
and the main bank shall be adjacent to the cage.

(b) Each count room and main bank shall meet
both of the following requirements:

(1) Both rooms shall have a metal door for
each entrance and exit. Each of these doors shall
be equipped with an alarm device that audibly
signals the surveillance department monitoring
room and the security department whenever the
door is opened at times other than those times for
which the facility manager has provided prior no-
tice according to K.A.R. 112-104-20.

(2) Each entrance and exit door shall be
equipped with two separate commission-approved
locking mechanisms. The combinations shall be
maintained and controlled as follows:

(A) One of the commission-approved locking
mechanisms shall be controlled by the surveil-
lance department.

(B) Each entry shall be maintained in a log indi-
cating the name and license number of each em-
ployee who entered the count room or the main
bank and the date and time of the entry.

(c) The following shall be located within the
count room:

(1) A table constructed of clear glass or similar
material for the emptying, counting, and record-
ing of the contents of bill validator canisters; and

(2) surveillance cameras capable of video moni-
toring the following:

(A) The entire count process; and

(B) the interior of the count room, including
any storage cabinets or trolleys used to store bill

validator canisters, and any commission-approved
trolley storage area located adjacent to the count
room.

(d) The following shall be located within the
main bank:

(1) A vault or locking cabinets, or both, for the
storage of currency and gaming chips; and

(2) surveillance cameras capable of video moni-
toring the following:

(A) Interior of the vault room, including unob-
structed views of counting surfaces;

(B) the exchange of currency, gaming chips, and
documentation through any openings; an

(3) a secure opening through which only cur-
rency, gaming chips, and documentation can be
passed to gaming cashiers, parimutuel tellers, and
change persons. (Authorized by