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Notices/Legislative Bills

State of Kansas
Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 2009 Supp. 12-1675(b)(c)(d) and K.S.A. 2009 Supp.
12-1675a(g).

Effective 3-29-10 through 4-4-10

Term Rate
1-89 days 0.17%
3 months 0.13%
6 months 0.21%
1 year 0.43%
18 months 0.74%
2 years 1.02%

Elizabeth B.A. Miller
Director of Investments
Doc. No. 038143

State of Kansas
Legislature

Legislative Bills and Resolutions Introduced

The following numbers and titles of bills and resolu-
tions were introduced March 18-24 by the 2010 Kansas
Legislature. Copies of bills and resolutions are available
free of charge from the Legislative Document Room, 58-
S, State Capitol, 300 S.W. 10th Ave., Topeka, 66612, (785)
296-4096. Full texts of bills, bill tracking and other infor-
mation may be accessed at www kslegislature.org.

House Bills

HB 2744, An act concerning school districts; enacting the school sports
brain injury prevention act, by Committee on Appropriations.

HB 2745, An act concerning taxation; imposing excise tax on the trans-
mission of money by money transmitters; prescribing rate of taxation;
procedures; distribution of revenue, by Committee on Taxation.

HB 2746, An act concerning sales taxation; relating to imposition of
tax on certain services; exemptions, repealed; rate of taxation; establish-
ing the special sales tax exemption revenue fund; amending K.S.A. 2009
Supp. 12-189a, 79-3602, 79-3603, 79-3606, 79-3620, 79-3703 and 79-3710
and repealing the existing sections, by Committee on Taxation.

House Concurrent Resolutions

HCR 5037, A concurrent resolution relating to the 2010 regular ses-
sion of the legislature; extending such session beyond 90 calendar days;
and providing for adjournment thereof.

House Resolutions

HR 6028, A resolution expressing our appreciation to brave soldiers
who were injured in service to our country.

HR 6029, A resolution congratulating the A.Q. Miller School of Jour-
nalism and Mass Communications at Kansas State University for cele-
brating its centennial anniversary.

HR 6030, A resolution promoting public awareness of the risk of colon
cancer, recognizing March as Colon Cancer Awareness Month and com-
mending the Kansas Association of Health Plans, the American Cancer
Society and the Kansas Insurance Commissioner for their efforts to fight
this disease through encouraging regular colon cancer screenings.

HR 6031, A resolution congratulating and commending the Residen-
tial Construction Management Team from McPherson High School for
being named National Champion at the NAHB Residential Construc-
tion Management Competition.

HR 6032, A resolution urging the United States Government to sup-
port the NewGen Tanker.
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HR 6033, A resolution honoring John D. VanGorden for his service
to the City of Pittsburg, Kansas.

HR 6034, A resolution designating May as Lupus Awareness Month.

HR 6035, A resolution endorsing the Kansas Diabetes Plan and de-
claring March 23, 2010, as American Diabetes Association Alert Day.

Senate Bills

SB 582, An act concerning the veterans commission; permitting the
sale of certain property, by Committee on Ways and Means.

SB 583, An act concerning courts; eliminating printing of reports; es-
tablishing electronic publication; amending K.S.A. 20-202, 20-204, 20-
205, 20-208 and 20-211 and repealing the existing sections; also repealing
K.S.A. 20-208b, 20-209, 20-212 and 20-213, by Committee
on Ways and Means.

SB 584, An act concerning property taxation; imposing a payment in
lieu of tax on certain qualifying crude oil pipelines; procedure, by Com-
mittee on Federal and State Affairs.

Senate Resolutions

SR 1845, A resolution honoring Sonny Weinhardt for his 56 years
officiating Kansas State High School athletics.

SR 1846, A resolution congratulating and commending Tiffany Nickel
for being named Ms. Wheelchair Kansas 2010.

SR 1847, A resolution congratulating and commending the 2010 Kan-
sas Master Teachers.

SR 1848, A resolution honoring the life and legacy of Ethel May Mil-
ler.

SR 1849, A resolution congratulating the A.Q. Miller School of Jour-
nalism and Mass Communications at Kansas State University for cele-
brating its centennial anniversary.

SR 1850, A resolution recognizing and congratulating the Quinter
High School Coaches and Football Team for winning the 2009 8-Man
Division I State Football Championship.

SR 1851, A resolution congratulating and commending the Residen-
tial Construction Management Team from McPherson High School for
being named National Champion at the NAHB Residential Construc-
tion Management Competition.

SR 1852, A resolution endorsing the Kansas Diabetes Plan and de-
claring March 23, 2010 as American Diabetes Association Alert Day.

SR 1853, A resolution designating May as Lupus Awareness Month.

SR 1854, A resolution welcoming and saluting the members of the
Ukraine Delegation to the State of Kansas through the Open World Pro-
gram of the Library of Congress.

SR 1855, A resolution urging the United States Government to sup-
port the NewGen Tanker.

Doc. No. 038147

State of Kansas
Kansas Judicial Council

Notice of Meetings

The Kansas Judicial Council, its Advisory Committees
and the Commission on Judicial Performance will meet
according to the following schedule at the Kansas Judicial
Center, 301 S.W. 10th Ave., Topeka, unless otherwise des-
ignated:

Date Committee Time Location
April 9 Commission on 9:30 a.m. Room 269
Judicial Performance
April 16 Pattern Instruction 9:30 a.m. Room 269
for Kansas-Civil
May 14 Commission on 9:30 a.m. Room 269
Judicial Performance
May 21 Pattern Instruction 9:30 a.m. Room 269
for Kansas-Civil
May 21 Probate Law 9:30 a.m. Suite 140
Hon. Lawton R. Nuss
Chairman

Doc. No. 038149
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State of Kansas

State Records Board

Notice of Meeting

The Kansas State Records Board will meet at 8:30 a.m.
Thursday, April 8, at the Kansas History Center, 6425
S.W. 6th Ave., Topeka. The board will consider requests
from state agencies submitting proposals for retention
and disposition of noncurrent government records. In ad-
dition, general administrative matters and other business
will be discussed.

Matthew Veatch
State Archivist
Doc. No. 038169

State of Kansas
Kansas State University

Notice to Bidders

Kansas State University encourages interested vendors
to visit the Kansas State University Controller’s Office/
Purchasing Web site at http://www.ksu.edu/purchasing/
rfq for a complete listing of all transactions for which
Kansas State University Purchasing, or one of the con-
sortia commonly utilized by K-State, is seeking competi-
tive bids. Paper postings of Kansas State University Pur-
chasing’s bid transactions may be viewed at the
Purchasing Office, 21 Anderson Hall, Manhattan, or per-
sons may contact Purchasing at (785) 532-6214, by fax at
(785) 532-5577, or by e-mail at cbishop@ksu.edu to re-
quest a copy of a current bid.

Carla Bishop
Director of Purchasing
Doc. No. 037624

(Published in the Kansas Register April 1, 2010.)
City of Coffeyville, Kansas

Notice of Proposed DBE Program

The city of Coffeyville has established a Disadvantaged
Business Enterprise (DBE) Program in accordance with
regulations of the U.S. Department of Transportation, 49
CER Part 26, for FFA funding at the Coffeyville Municipal
Airport. The city anticipates receiving federal financial
assistance from the Department of Transportation, and,
as a condition of receiving this assistance, the city will
sign an assurance that it will comply with 49 CFR Part
26.

The city’s overall project-specific goal for FY 2010 is
2.78 percent of the federal financial assistance.

The proposed DBE Program is available for public in-
spection and comment at City Hall, 7th and Walnut, Cof-
feyville, 67337. The city will accept comments on the goals
for 30 days from the date of this notice. Comments can
be sent to Scott Massman, Superintendent of Engineering.

Cindy Price
City Clerk

Doc. No. 038156
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State of Kansas

Wichita State University

Notice to Bidders

Wichita State University encourages interested vendors
to visit the Wichita State University Office of Purchasing
Web site at wichita.edu/purchasing for a complete listing
of all transactions for which Wichita State University, or
one of the consortia commonly utilized by WSU, is seek-
ing competitive bids. Paper postings of WSU Office of
Purchasing bid transactions may be viewed at the Office
of Purchasing, 1845 Fairmount, Room 021 Morrison Hall,
Wichita, or persons may contact the Office of Purchasing
at (316) 978-3080, by fax at (316) 978-3528, or by e-mail at
steven.white@wichita.edu to request a copy of a current
bid.

Steve White
Director of Purchasing
Doc. No. 037745

State of Kansas
Department of Administration
Division of Purchases

Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Purchases until 2 p.m. on the date indicated. For
more information, call (785) 296-2376:

04/12/2010 12919 Refuse Collection Services
04/14/2010 12933 Furnish and Install Flow Bowl
04/14/2010 12937 Dam Renovation

The above-referenced bid documents can be down-
loaded at the following Web site:

http://www.da.ks.gov/purch/

Additional files may be located at the following Web
site (please monitor this Web site on a regular basis for
any changes/addenda):

http://da.state ks.us/purch/adds/default.htm

Contractors wishing to bid on the projects listed below
must be prequalified. Information regarding prequalifi-
cation, projects and bid documents can be obtained by
calling (785) 296-8899 or by visiting www.da.ks.gov/fp/.

04/20/2010 A-011286 HVAC Renovation — Roosevelt
School, Emporia State
University, Emporia

Toilet Bath Improvements —
McMindes Hall, Fort Hays State
University, Hays

04/27/2010 A-011174(A) Tenant Infill Demolition — KU
Clinical Research Center,
University of Kansas Medical
Center, Kansas City, Kansas
Replace Windows and Doors —
Public Safety Bldg., University of
Kansas, Lawrence

Chris Howe
Director of Purchases

04/22/2010 A-011289

04/28/2010 A-011337

Doc. No. 038164
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Notices/Hearing

State of Kansas

Fort Hays State University

Notice to Bidders

Fort Hays State University encourages interested ven-
dors to visit the Fort Hays State University Purchasing
Web site, http:/www.thsu.edw/adminfin/purchasing/bids/,
for a complete list of all goods and services currently out
for bid. Paper postings of all open bids may be reviewed
at Purchasing, Room 318, Sheridan Hall, 601 Park St.,
Hays. Copies of open bids also may be requested by con-
tacting Purchasing at (785) 628-4251, by fax at (785) 628-
4046, or by e-mail at purchasing@fhsu.edu.

Kathy Herrman
Purchasing Director
Doc. No. 038148

State of Kansas

Pittsburg State University

Notice to Bidders

Pittsburg State University encourages interested ven-
dors to visit the Pittsburg State University Purchasing Of-
fice Web site at http://www.pittstate.eduw/purch/ for a
complete list of all goods and services currently out for
bid. Paper postings of all open bids may be reviewed at
the Purchasing Office, Room 110, Russ Hall, 1701 S.
Broadway, Pittsburg. Copies of open bids also may be
requested by contacting Purchasing at (620) 235-4169, by
fax at (620) 235-4166, or by e-mail at jensch@pittstate.edu.

Jim Hughes
Director of Purchasing
Doc. No. 037208

State of Kansas
University of Kansas

Notice to Bidders

The University of Kansas encourages interested ven-
dors to visit the University of Kansas Purchasing Services
Web site at http://www.purchasing.ku.edw/ for a com-
plete listing of all transactions for which KU Purchasing
Services, or one of the consortia commonly utilized by
KU, is issuing requests for proposals, solicitations, bids
or information. This includes requests for proposals, so-
licitations and bids for University of Kansas construc-
tion projects, including requests relating to consulting
and design services. Paper postings of KU Purchasing
Services bid transactions may be viewed at the Purchas-
ing Services office located at 1246 W. Campus Road,
Room 5, Lawrence, 66045, or persons may contact Pur-
chasing Services at (785) 864-3790, by fax at (785) 864-
3454, or by e-mail at purchasing@ku.edu to request a
copy of a current bid.

Barry K. Swanson
Director of Purchasing and
Strategic Sourcing
Doc. No. 037757
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State of Kansas
Behavioral Sciences Regulatory Board

Notice of Hearing on Proposed
Administrative Regulations

The Behavioral Sciences Regulatory Board will conduct
a public hearing from 10 to 11 a.m. Tuesday, June 8, in
the board conference room at 712 S. Kansas Ave., Topeka,
to consider adopting proposed amendments to a perma-
nent rule and regulation for marriage and family therapy.

This 60-day notice of the public hearing constitutes a
public comment period for purposes of receiving written
public comments on the proposed amendments. All in-
terested parties may submit written comments prior to
the hearing to Phyllis Gilmore, Executive Director, Be-
havioral Sciences Regulatory Board, 712 S. Kansas Ave.,
Topeka, 66603-3817. E-mail comments may be directed to
phyllis.gilmore@bsrb.state.ks.us. All interested parties
will be given a reasonable opportunity to present their
views orally at the hearing. In order to give all parties an
opportunity to present their views, it may be necessary
to request each participant to limit any oral presentation
to five minutes.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulation and economic im-
pact statement in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Phyllis Gilmore
at (785) 296-3240 or the Kansas Relay Center at (800) 766-
3777. There is designated accessible parking on Kansas
Avenue, and the front entrance to the board office is ac-
cessible.

A copy of the full text of the regulation and the eco-
nomic impact statement may be reviewed or obtained at
the board office and also is available on the board Web
site at www.ksbsrb.org (under public information). The
following is a summary of the proposed amendment and
economic statement. The board does not have a less costly
or less intrusive method for achieving the stated purpose
of this regulation.

K.A.R. 102-5-3 contains the education requirements for
Kansas marriage and family therapy licensees. The
amendment clarifies practicum supervision requirements
and adds the option of a 300-hour practicum when com-
bined with an additional 400 hours of postgraduate su-
pervised client contact. This amendment enables imple-
mentation of HB 2162, which was passed by the 2009
Legislature.

Economic Impact: There could be a positive impact to
the Behavioral Sciences Regulatory Board and the state of
Kansas depending on the number of additional licensure
applicants who may now be eligible to obtain a Kansas
marriage and family therapy license.

Phyllis Gilmore
Executive Director
Doc. No. 038151
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State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. Kinder Morgan Interstate Gas Transmis-
sion has applied for a Class I operating permit renewal
in accordance with the provisions of K.A.R. 28-19-510 et
seq. The purpose of a Class I permit is to identify the
sources and types of regulated air pollutants emitted
from the facility; the emission limitations, standards and
requirements applicable to each source; and the monitor-
ing, record keeping and reporting requirements applica-
ble to each source as of the effective date of permit issu-
ance.

Kinder Morgan Interstate Gas Transmission, Lake-
wood, Colorado, owns and operates the Holcomb com-
pressor station located at Section 4, T24S, R34W, Finney
County, Kansas.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air, 1000 S.W. Jack-
son, Suite 310, Topeka; and a copy of the proposed permit
can be reviewed at the KDHE Southwest District Office,
302 W. McArtor Road, Dodge City. To obtain or review
the proposed permit and supporting documentation, con-
tact Michael J. Parhomek, (785) 296-1580, at the KDHE
central office; and to review the proposed permit only,
contact Ethyl Evans, (785) 225-0596, at the KDHE South-
west District Office. The standard departmental cost will
be assessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to Michael J. Parhomek, KDHE, Bureau
of Air, 1000 S.W. Jackson, Suite 310, Topeka, 66612-1366.
In order to be considered in formulating a final permit
decision, written comments must be received before the
close of business May 3.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Sharon Burrell, Bu-
reau of Air, not later than the close of business May 3 in
order for the Secretary of Health and Environment to con-
sider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA’s 45-day review period.
Interested parties may contact KDHE to determine if the
EPA'’s 45-day review period has been waived.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this

© Kansas Secretary of State 2010
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notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-
riod. Contact Patricia Scott, U.S. EPA, Region VII, Air Per-
mitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7312, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
riod commences.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 038160

State of Kansas

Board of Pharmacy

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 9 a.m. Thursday,
June 10, at the SRS Learning Center, 2600 S.W. East Circle
Drive South, Room C, Topeka, to consider the amendment
of K.AR. 68-7-11 of the Kansas Pharmacy Board. Directions
may be obtained via http://www.srskansas.org/HR/Ic_
directions/default.htm.

This 60-day notice of the public hearing shall constitute
a public comment period for the purpose of receiving
written public comments on the proposed K.A.R. 68-7-11.
All parties may submit written comments prior to the
hearing to Debra Billingsley, Executive Secretary, Kansas
Pharmacy Board, Room 560, Landon State Office Build-
ing, 900 S.W. Jackson, Topeka, 66612-1231, or to phar-
macy@pharmacy.ks.gov. All interested parties will be
given a reasonable opportunity to present their views
orally on the proposed regulation during the hearing. In
order to give all parties an opportunity to present their
views, it may be necessary to request each participant to
limit any oral presentation to five minutes.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the regulation and economic impact state-
ment in an accessible format. Requests for accommoda-
tion should be made at least five working days in advance
of the hearing by contacting the Kansas Pharmacy Board
at the address above, (785) 296-4056. Handicapped park-
ing is located in the parking lot south of the building, off
of East Circle Drive South.

A summary of the amended regulation follows:

68-7-11. Medical care facility pharmacy. This regula-
tion allows certain pharmacy technicians in medical care
facilities to check the work of another pharmacy techni-
cian if the checking pharmacy technician meets certain
criteria.

The above regulation will have minimal economic im-

act.
P Copies of the regulation and the economic impact state-
ment may be obtained from the Kansas Pharmacy Board
or from the board’s Web site at http://www.accesskansas.
org/pharmacy/leg.html.

Debra Billingsley
Executive Secretary
Doc. No. 038153
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Notice

State of Kansas
Department of Health
and Environment

Notice Concerning Kansas/Federal Water
Pollution Control Permits and Applications

In accordance with Kansas Administrative Regulations
28-16-57 through 63, 28-18-1 through 15, 28-18a-1 through
32, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, various draft water pol-
lution control documents (permits, notices to revoke and
reissue, notices to terminate) have been prepared and/or
permit applications have been received for discharges to
waters of the United States and the state of Kansas for the
class of discharges described below.

The proposed actions concerning the draft documents
are based on staff review, applying the appropriate stan-
dards, regulations and effluent limitations of the state of
Kansas and the Environmental Protection Agency. The
final action will result in a Federal National Pollutant Dis-
charge Elimination System Authorization and/or a Kan-
sas Water Pollution Control permit being issued, subject
to certain conditions, revocation and reissuance of the
designated permit or termination of the designated per-
mit.

Public Notice No. KS-AG-10-049
Pending Permits for Confined Feeding Facilities

Name and Address Legal Receiving
of Applicant Description Water
Steve Shepard NW/4 of Section 08, Marais des

498 Poplar Road T25S, R22E, Cygnes River
Bronson, KS 66716 Bourbon County Basin

Kansas Permit No. A-MCBB-B001

This is a new permit for an existing facility for 200 head (200 animal
units) of beef weighing more than 700 pounds and 2 horses (4 animal
units). A 7-acre grass buffer will be established to control runoff from
the confined feeding pen.

Public Notice No. KS-Q-10-035/036

The requirements of the draft permits public noticed
below are pursuant to the Kansas Surface Water Quality
Standards, K.A.R. 28-16-28(b-f), and Federal Surface Wa-
ter Criteria:

Name and Address
of Applicant

El Dorado, City of
105 W. Wetlands Drive
El Dorado, KS 67042

Kansas Permit No. M-WA09-O002 Federal Permit No. KS0097677
Legal Description: NEV4, SEV4, SWY4, S11, T26S, R5E, Butler County

Facility Description: The proposed action is to reissue an existing permit
for the operation of an existing wastewater treatment facility. The
facility is a mechanical treatment plant consisting of a BNR activated
sludge basin, two clarifiers, UV disinfection, cascade re-aeration of
effluent, a centrifuge for sludge dewatering, and a peak wet weather
flow holding wetlands. The facility receives domestic wastewater
from residential and commercial areas and industrial wastewater
from local manufacturers. The proposed permit contains limits for
biochemical oxygen demand, total suspended solids, ammonia, E.
coli, whole effluent toxicity and pH, as well as monitoring of total

Receiving
Stream

Walnut River

Type of
Discharge
Treated Domestic
Wastewater
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phosphorus, nitrate + nitrite, total Kjeldahl nitrogen, priority pol-
lutants and effluent flow.

Name and Address Receiving Type of

of Applicant Stream Discharge

Kansas Department of Mill Creek via Treated Domestic
Transportation Unnamed Tributary

Bureau of Design

700 S.W. Harrison

Topeka, KS 66603-3754

Kansas Permit No. M-KS57-0002 Federal Permit No. KS0080241

Legal Description: SW'4, SEV4, SEV4, S30, T11S, R12E, Wabaunsee
County

Facility Name: Wabaunsee County Rest Area I-70 (Paxico, Kansas)

Facility Description: The proposed action is to reissue an existing permit
for the operation of an existing wastewater treatment facility. The
proposed permit contains limits for biochemical oxygen demand,

total suspended solids and E. coli, as well as monitoring of ammonia
and pH.

Persons wishing to comment on the draft documents
and/or permit applications must submit their comments
in writing to the Kansas Department of Health and En-
vironment if they wish to have the comments considered
in the decision-making process. Comments should be
submitted to the attention of the Livestock Waste Man-
agement Section for agricultural-related draft documents
or applications, or to the Technical Services Section for all
other permits, at the Kansas Department of Health and
Environment, Division of Environment, Bureau of Water,
1000 S.W. Jackson, Suite 420, Topeka, 66612-1367.

All comments regarding the draft documents or appli-
cation notices received on or before May 1 will be consid-
ered in the formulation of the final determinations re-
garding this public notice. Please refer to the appropriate
Kansas document number (KS-AG-10-049, KS-Q-10-035/
036) and name of the applicant/permittee when preparing
comments.

After review of any comments received during the
public notice period, the Secretary of Health and Envi-
ronment will issue a determination regarding final
agency action on each draft document/application. If re-
sponse to any draft document/application indicates sig-
nificant public interest, a public hearing may be held in
conformance with K.A.R. 28-16-61 (28-46-21 for UIC).

All draft documents/applications and the supporting
information including any comments received are on file
and may be inspected at the offices of the Kansas De-
partment of Health and Environment, Bureau of Water.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Application information and
components of plans and specifications for all new and
expanding swine facilities are available on the Internet at
http://www kdheks.gov/feedlots. Division of Environ-
ment offices are open from 8 am. to 5 p.m. Monday
through Friday, excluding holidays.

Roderick L. Bremby
Secretary and Health
and Environment
Doc. No. 038158
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(Published in the Kansas Register April 1, 2010.)
Federal Emergency Management Agency

Public Notice
FEMA-DR-1885

The Department of Homeland Security, Federal Emer-
gency Management Agency (FEMA) hereby gives notice
to the public of its intent to reimburse state and local gov-
ernments and agencies, and eligible private nonprofit or-
ganizations for eligible costs incurred to repair and/or re-
place facilities damaged by a severe winter storm
occurring from December 22, 2009, to January 8, 2010.
This notice applies to the Public Assistance (PA) and Ha-
zard Mitigation Grant (HMGP) programs implemented
under the authority of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, 42 USC §§ 5121-
5206, as amended.

Under a major disaster declaration (FEMA-1868-DR-
KS) signed by the President on March 9, 2010, the follow-
ing counties in the state of Kansas have been designated
for Public Assistance: Allen, Anderson, Atchison, Bour-
bon, Brown, Butler, Cherokee, Cheyenne, Clay, Cowley,
Crawford, Decatur, Doniphan, Elk, Franklin, Gove, Gra-
ham, Greenwood, Jackson, Jefferson, Jewell, Labette,
Linn, Logan, Lyon, Marshall, Miami, Morris, Nemaha,
Neosho, Norton, Osage, Phillips, Pottawatomie, Rawlins,
Republic, Riley, Shawnee, Sheridan, Wabaunsee, Wallace,
Washington, Wilson, Woodson and Wyandotte.

This public notice concerns public assistance activities
that may affect historic properties, activities that are lo-
cated in or affect wetland areas or the 100-Year Flood-
plain (areas determined to have a 1 percent probability
of flooding in any given year), and critical actions within
the 500-Year Floodplain. Such activities may adversely
affect the historic property, floodplain or wetland, or may
result in continuing vulnerability to flood damage.

Such activities may include restoring facilities located
in a floodplain with eligible damage to pre-disaster con-
dition. Examples of such activities include, but are not
limited to, the following:

1. Non-emergency debris removal and disposal;

2. Non-emergency protective measures;

3. Repair/replacement of roads, including streets, cul-

verts, and bridges;

4. Repair/replacement of public dams, reservoirs and
channels;

5. Repair/replacement of public buildings and related
equipment;

6. Repair/replacement of public water control facilities,
pipes and distribution systems;

7. Repair/replacement of public utilities, including
sewage treatment plants, sewers and electrical
power distribution systems; and

8. Repair/replacement of eligible private, nonprofit fa-
cilities (hospitals, educational centers, emergency
and custodial care services, etc.).

The President’s Executive Order 11988, Floodplain
Management, and Executive Order 11990, Protection of
Wetlands, requires that all federal actions in or affecting
the 100-Year floodplain or wetland areas be reviewed for
opportunities to move the facility out of the floodplain or
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wetland and to reduce the risk of future damage or loss
from flooding and minimize harms to wetlands. How-
ever, FEMA has determined that in certain situations,
there are no alternatives to restoring an eligible facility
located in the floodplain to its pre-disaster condition.
These situations meet all of the following criteria:

1. The FEMA estimated cost of repairs is less than 50
percent of the estimated cost to replace the facility
and the replacement cost of the facility is less than
$100,000.

2. The facility is not located in a floodway or coastal
high hazard area.

3. The facility has not sustained structural damage in
a previous presidentially declared flood disaster or
emergency.

4. The facility is not defined as critical (e.g., hospital,
generating plant, contains dangerous materials,
emergency operation center, etc.).

FEMA will provide assistance to restore the facilities
described above to their pre-disaster condition except
when measures to mitigate the effects of future flooding
may be incorporated into the restoration work. For ex-
ample, insufficient waterway openings under culverts
and bridges may cause water backup to wash out the
structures. The water backup could wash out the facility
and could damage other facilities in the area. Increasing
the size of the waterway opening would mitigate, or
lessen, the potential for this damage. Additional exam-
ples of mitigation measures include providing erosion
protection at bridge abutments or levees, and extending
entrance tubes on sewage lift stations.

Disaster assistance projects to restore facilities, which
do not meet the criteria listed above, must undergo a de-
tailed review. The review will include a study to deter-
mine if the facility can be moved out of the floodplain.
The public is invited to participate in the review. The pub-
lic may identify alternatives for restoring the facility and
may participate in analyzing the impact of the alterna-
tives on the facility and the floodplain. An address and
phone number for obtaining information about specific
assistance projects is provided at the end of this notice.
The final determination regarding the restoration of these
facilities in a floodplain will be announced in future pub-
lic notices.

Due to the urgent need for and/or use of the certain
facilities in a floodplain, actions to restore the facility may
have started before the federal inspector visits the site.
Some of these facilities may meet the criteria for a detailed
review to determine if they should be relocated. Gener-
ally, facilities may be restored in their original location
where at least one of the following conditions applies:

1. The facility, such as a flood control device or bridge,
is functionally dependent on its floodplain location.

2. The facilities, such as a park or other open-use space,
already represent sound floodplain management
and, therefore, there is no need to change it.

3. The facility, such as a road or a utility, is an integral
part of a larger network that could not be relocated
economically.

4. Emergency action is needed to address a threat to
public health and safety.
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The effects of not relocating the facilities will be ex-
amined. In each case, the examination must show an
overriding public need for the facility at its original lo-
cation that clearly outweighed the requirements in the
Executive Order to relocate the facility out of the flood-
plain. FEMA also will consult state and local officials to
make certain that no actions taken will violate either state
or local floodplain protection standards. The restoration
of these facilities also may incorporate certain measures
designed to mitigate the effects of future flooding. This
will be the only notice to the public concerning these fa-
cilities.

FEMA also intends to provide Hazard Mitigation
Grant Program (HMPG) funding under Section 404 of the
Stafford Act to the state of Kansas for the purposes of
mitigating future disaster damages. Hazard mitigation
projects may involve the construction of a new facility
(e.g., retention pond or debris dam), modification of an
existing undamaged facility (e.g., improving waterway
openings of bridges or culverts), and the relocation of fa-
cilities out of the floodplain. Subsequent notices will pro-
vide more specific information as project proposals are
developed.

Information about assistance projects may be obtained
by submitting a written request to the Regional Admin-
istrator, DHS-FEMA Region VII, 9221 Ward Parkway,
Suite 300, Kansas City, MO 64114-3372. The information
also may be obtained by calling (816) 283-7060, between
the hours of 8 a.m. and 4:30 p.m., Monday through Fri-
day. Comments should be sent in writing to the regional
administrator at the above address within 15 days of the
date of publication of this notice.

Brenda Hines, Executive Officer
FEMA External Affairs
Doc. No. 038157

State of Kansas
Department of Transportation

Request for Comments

The Kansas Department of Transportation requests
comments on the amendment of the Statewide Transpor-
tation Improvement Program (STIP) FY 2010-2013 by
adding the following projects:

Project KA-0052-01, Preliminary Engineering at 1-135/
36th Street 2 miles south of south jct. of I-135/US-50, for
Interchange Improvement Study and Design for Perma-
nent Options to Accommodate Super Load Trucks from
the Kansas Logistics Park in Newton, Harvey County.
This work includes Geometric Layouts, Determine Right-
of-Way Needs, Review Utility Impacts, Bridge Options
and Cost Estimates.

Project KA-0052-02, Preliminary Engineering at 1-135/
36th Street 2 miles south of south jct. of I-135/US-50, for
Interim Improvements for the Interchange at I-135/36th
St., including Geometric Layouts, Right-of-Way Acquisi-
tion (if needed) and Cost Estimates.

Project KA-0710-01, Right-of-Way Acquisition at US-24
over Bourbonais Creek 3 miles northwest of Rossville,
Shawnee County.

Project KA-0734-01, Right-of-Way Acquisition at US-169
from the Anderson-Franklin county line northeast to the
Franklin-Miami county line, Franklin County.
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Project KA-0735-01, Right-of-Way Acquisition at US-169
from the Franklin-Miami county line northeast to 1.2
miles southwest of K-7, Miami County.

Project X-0028-01, Railway/Highway Signals Flashing
Light Straight Post Type with Gates at Union Pacific Rail-
road Crossing and O Road southwest of Oneida, Nemaha
County.

Project X-0029-01, Railway/Highway Signals Flashing
Light Straight Post Type with Gates at Union Pacific Rail-
road Crossing and 30th Terrace southeast of Axtell, Mar-
shall County.

Project X-0030-01, Railway/Highway Signals Flashing
Light Straight Post Type with Gates at Union Pacific Rail-
road Crossing and 18th Road northeast of Home City,
Marshall County.

Project X-0031-01, Railway/Highway Signals Flashing
Light Straight Post Type with Gates at Union Pacific Rail-
road Crossing and 23rd Road southeast of Frankfort, Mar-
shall County.

The amendment of the STIP requires a public comment
period of 30 days. To receive more information on any of
these projects or to make comments on the STIP amend-
ment, contact the Kansas Department of Transportation,
Bureau of Program and Project Management, 2nd Floor
Tower, Eisenhower State Office Building, 700 S.W. Har-
rison, Topeka, 66603-3754, (785) 296-3526, fax (785) 368-
6664. Additional information about these projects and
other pending STIP amendments may be viewed online
at www .ksdot.org/publications.asp.

This information is available in alternative accessible
formats. To obtain an alternative format, contact the
KDOT Bureau of Transportation Information, (785) 296-
3585 (Voice/Hearing Impaired-711).

The comment period regarding the STIP amendment
for these projects will conclude May 3.

Deb Miller
Secretary of Transportation
Doc. No. 038162

State of Kansas
Department of Transportation

Notice of Public Auction

The Kansas Secretary of Transportation will offer for
sale at public auction at site at 5:30 p.m. Tuesday, May 4,
the following parcel:

Tract 3219-31u:

Located in the SW/4 17-21s-4w, 16.43 total acres less
than 1 mile south of Inman on K-61. 9.2 acres are located
within a flood zone, leaving a balance of 7.23 acres avail-
able for improvements. The tract is irregular in shape.
New K-61 highway will be located on the east side of the
tract, with about 2,550 feet of frontage, but no direct high-
way access. Access will be available from Buckskin Road
located on the south side. Additional costs that might be
incurred by the buyer, depending on utilization of the
subject area, would be to construct a driveway to the sub-
ject area, removal of septic tank and lateral lines, filling
area where lagoon was located, and additional leveling
of topography.

(continued)
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A complete legal description is available on request.

The appraised value is $12,325, and the minimum ac-
ceptable bid is $8,217.

An inspection of property will take place at 4:30 p.m.
on the day of sale.

Terms of Sale:

A cashier’s check for $821.70, representing 10 percent
of the minimum acceptable bid, is due at the time of the
sale. The balance of the purchase price must be paid by
cashier’s check on or before 4 p.m. June 4, 2010. The suc-
cessful bidder will receive a bill of sale on the day of the
sale and a quit claim deed after the balance is paid. If the
balance of the purchase price is not paid on or before 4
p-m. June 4, 2010, the 10 percent down payment will be
forfeited to the seller.

For additional terms and information, contact the Bu-
reau of Right of Way at (877) 461-6817.

The seller reserves the right to reject any and all bids
and is not responsible for accidents.

Sold Subject to the Following:

The tract will be sold subject to the easement for the
right of ingress and egress, reconstruction and mainte-
nance of all existing utilities and appurtenances thereto,
as well as the following restrictive covenant: Grantees, for
their heirs and assigns, do hereby covenant and agree,
said covenant to run with the land, that the land con-
veyed herein shall not be used for billboards, signboards
or other outdoor advertising purposes.

The prospective buyer is encouraged to research the
chain of title of the tract.

The Kansas Department of Transportation makes no
representations concerning the condition, value or suita-
bility of use for this property or the improvements, at-
tachments, fixtures, apparatuses and appliances thereof,
if any. The property and said improvements, etc., will be
sold in the present “as is” condition, without warranties
or guarantees of any kind.

The Kansas Department of Transportation ensures the
acceptance of any bid pursuant to this notice will be with-
out discrimination on the grounds of sex, race, color, re-
ligion, physical handicap or national origin.

Deb Miller
Secretary of Transportation
Doc. No. 038161

State of Kansas
Department of Transportation

Notice to Consulting Engineers

The Kansas Department of Transportation is seeking a
qualified consulting engineering firm, prequalified in cat-
egory 161 (Corridor/Feasibility Studies), for the project
listed below. Eight signed copies of the response can be
mailed to David Nagy, P.E., Assistant to the Bureau Chief
of Design/Contracts Engineer, KDOT, Eisenhower State
Office Building, 700 S.W. Harrison, Topeka, 66603-3754.
Interest responses shall be limited to four pages and must
be received by noon April 22 for the consulting engineer-
ing firm to be considered. Categories may be viewed at
www .ksdot.org/divengdes/prequal.

© Kansas Secretary of State 2010

Kansas Register

Notices

106 KA-1867-01
Statewide

Develop the next-generation KDOT Corridor Manage-
ment Policy manual. The manual will incorporate an in-
novative and multi-disciplinary approach that advocates
principles set forth in sustainability, access management,
design engineering, traffic engineering, transportation
planning, and land-use planning.

The manual shall, at a minimum, include a Corridor
Management mission statement, define KDOT’s Corridor
Management policies and procedures, update and set-
forth applicable engineering and design standards, pro-
vide recommended access spacing criteria, update and
incorporate therein the KDOT Design Access Control
Map, and update each District Corridor Management
Plan.

The development process will include coordination
with multiple KDOT departments to ensure consistency
with applicable agency guidelines and manuals. The con-
sultant will conduct multiple training sessions for appli-
cable KDOT staff once the manual is complete.

The Consultant Shortlist Committee will select three to
five of the most highly qualified firms expressing interest
and schedule an individual interview. The consulting
firms can more thoroughly discuss their experience re-
lated to the project at the interview and will be expected
to discuss their approach to this project in detail and the
personnel to be assigned to this project. Firms not selected
to be short-listed will be notified.

The Consultant Selection Committee, appointed by the
Secretary of Transportation, will conduct the discussions
with the firms invited to the individual interview confer-
ences. The committee will select the firm to perform the
professional services required for completing the adver-
tised project. After the selection of this firm, the remain-
ing firms will be notified of the outcome.

It is KDOT’s policy to use the following criteria as the
basis for selection of the consulting engineering firms:

1. Size and professional qualifications;

2. experience of staff;

3. location of firm with respect to proposed project;

4. work load of firm; and

5. firm’s performance record.

The firm’s accounting systems must have the following

capabilities before the firm may be awarded a contract:

* Valid, reliable and current costs must be available
within the system to support cost and pricing data;

* capability to provide a means of measuring the rea-
sonableness of incurred costs;

* capability to identify and accumulate allowable costs
by contract or project records that will reconcile with
the general ledger; and

* ability to provide supporting documentation of ac-
tual expenditures for each billing, based on costs.

Deb Miller
Secretary of Transportation
Doc. No. 038168
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State of Kansas
Department of Transportation

Notice to Contractors

Sealed proposals for the construction of road and
bridge work in the following Kansas counties will be re-
ceived at the Bureau of Construction and Maintenance,
KDOT, Topeka, or at the Eisenhower State Office Build-
ing, fourth floor west wing, 700 S.W. Harrison, Topeka,
until 1 p.m. April 21 and then publicly opened:

District One — Northeast
Johnson-Wyandotte—635-106 KA-1543-01 — 1-635
from Merriam Lane to Georgia Avenue, pavement mark-
ing, 6.7 miles. (Federal Funds)
Shawnee—89 C-4550-01 — Croco Road bridge over
Shunganunga Creek in Topeka, grading and bridge, 0.2
mile. (Federal Funds)

District Two — Northcentral
Dickinson—21 C-4476-01 — County road 3.8 miles
east of Highway 15 on Old Highway 40, grading, bridge
and surfacing, 0.1 mile. (Federal Funds)
Mitchell—14-62 KA-0835-01 — K-14 from south of
Ninth Street north 0.2 mile in Beloit, grading and surfac-
ing. (State Funds)

District Three — Northwest

Gove—23-32 K-9188-01 — K-23 from Sixth Street to
Third Street in Gove, overlay, 0.2 mile. (State Funds)

District Five — Southcentral

Barber—4 U-2251-01 — Main Street from Railroad Av-
enue to 9th Street in Kiowa, grading and surfacing, 0.2
mile. (Federal Funds)

Kingman—54-48 K-8244-04 — U.S. 54 from the Pratt-
Kingman county line east 5.8 miles, grading, bridge and
surfacing. (Federal Funds)

Reno—78 C-4287-01 — 82nd Avenue from the junction
with Kent Road east 2 miles to Buhler, grading and sur-
facing. (Federal Funds)

Sumner—160-96 KA-1255-01 — U.S. 160 from 600 feet
west to 1200 feet east of Boundary Road in Wellington,
grading and surfacing, 0.3 mile. (State Funds)

Proposals will be issued upon request to all prospective
bidders who have been prequalified by the Kansas De-
partment of Transportation on the basis of financial con-
dition, available construction equipment and experience.
Also, a statement of unearned contracts (Form No. 284)
must be filed. There will be no discrimination against
anyone because of race, age, religion, color, sex, handicap
or national origin in the award of contracts.

Each bidder shall file a sworn statement executed by
or on behalf of the person, firm, association or corpora-
tion submitting the bid, certifying that such person, firm,
association or corporation has not, either directly or in-
directly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted
bid.

This sworn statement shall be in the form of an affidavit
executed and sworn to by the bidder before a person who
is authorized by the laws of the state to administer oaths.
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The required form of affidavit will be provided by the
state to each prospective bidder. Failure to submit the
sworn statement as part of the bid approval package will
make the bid nonresponsive and not eligible for award
consideration.

Plans and specifications for the projects may be exam-
ined at the office of the respective county clerk or at the
KDOT district office responsible for the work.

Deb Miller
Secretary of Transportation
Doc. No. 038159

(Published in the Kansas Register April 1, 2010.)

Dodge City Community College
Dodge City, Kansas

Notice of Intent to Issue Revenue Bonds

To: All Persons Concerned and Interested

You are hereby notified that the Board of Trustees of
the Dodge City Community College, Dodge City, Kansas,
did on March 23, 2010, duly adopt a resolution declaring
necessary and authorizing improvements to the Student
Housing System by constructing and equipping a new
student housing facility on the campus of Dodge City
Community College, in Dodge City, Kansas (the project),
at an estimated cost of $5,060,000, under the authority of
K.S.A. 76-6al3 to 76-6a25, inclusive, as amended and sup-
plemented (the act).

You are hereby further notified that the resolution de-
clares necessary and authorizes the issuance and sale of
system revenue bonds of the college in an amount of not
to exceed $5,060,000, such bonds to be used to pay the
costs of the project, including related financing costs and
costs of issuance.

You are hereby further notified that unless an action to
contest the legality of the proposed revenue bonds of the
college shall be filed in a court of law within 30 days of
the date of publication of this notice, the right to contest
the legality of any revenue bonds issued in compliance
with the aforesaid resolution and other proceedings duly
and legally had and taken by the board prior to the date
of publication of this notice, and the right to contest the
validity of the provisions of such proceedings, shall cease
to exist, and no court shall thereafter have the authority
to inquire into such matters; and that after the expiration
of said 30 days from the date of publication of this notice,
no one shall have any right to commence an action con-
testing the validity of such revenue bonds or the provi-
sions of such proceedings of the board, all such revenue
bonds shall be conclusively presumed to be legal, and no
court shall thereafter have the authority to inquire into
such matters.

Dated March 23, 2010.

Board of Trustees
Dodge City Community College
Dodge City, Kansas
By Dr. Merrill Conant
Chairperson, Board of Trustees
Doc. No. 038167
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State of Kansas

Board of Regents

Permanent Administrative
Regulations

Article 28.—PRIVATE AND OUT-OF-STATE
POSTSECONDARY EDUCATION INSTITUTIONS

88-28-6. Fees. Fees for certificates of approval, reg-
istration of representatives, and certain transcripts shall
be collected by the state board in accordance with this
regulation. (a) For institutions domiciled or having their
principal place of business within the state of Kansas, the
following fees shall apply:

(1)(A) Initial issuance of certificate of approval

without degree-granting authority ............ $1,700
(B) Renewal of certificate of approval without

degree-granting authority ......................... $1,200
(2)(A) Initial issuance of certificate of approval

with degree-granting authority ................. $2,000
(B) Renewal of certificate of approval with de-

gree-granting authority ............................. $1,600
(3)(A) Initial registration of representative ...... $150
(B) Renewal of registration of representative ..  $100

(b) For institutions domiciled or having their principal
place of business outside the state of Kansas, the follow-

ing fees shall apply:
(1)(A) Initial issuance of certificate of approval
without degree-granting authority ............ $3,400
(B) Renewal of certificate of approval without
degree-granting authority ......................... $2,400
(2)(A) Initial issuance of certificate of approval
with degree-granting authority ................ $3,800
(B) Renewal of certificate of approval with de-
gree-granting authority .......................... $2,800
(3)(A) Initial registration of representative ...... $300
(B) Renewal of registration of representative .. $200

(c) For any institution that has ceased operation, the
following fee shall apply:
Student transcript as requested or authorized
by the student ................ $10
(Authorized by and implementing K.S.A. 2008 Supp. 74-
32,181; effective Oct. 20, 2006; amended April 16, 2010.)

Reginald L. Robinson
President and CEO
Doc. No. 038150

State of Kansas

Department of Wildlife and Parks

Permanent Administrative
Regulations

Article 4.—BIG GAME

115-4-2. Big game and wild turkey; general pro-
visions. (a) Possession.

(1) Each permittee shall sign, record the county, the
date, and the time of kill, and attach the carcass tag to the
carcass immediately following the kill and before moving
the carcass from the site of the kill. Except for a wild tur-
key or big game animal taken with an ““either sex” permit,
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the beard of the wild turkey or the head of the big game
animal shall remain naturally attached to the carcass
while in transit from the site of the kill to the permittee’s
residence or to a place of processing or preservation, un-
less the carcass has been tagged with a department check
station tag or the permittee has obtained a transportation
confirmation number after electronically registering the
permittee’s deer on the department’s electronic registra-
tion site. “’Electronically registering”” shall mean submit-
ting any necessary and relevant information and digital
photographs of the deer head and of the completed car-
cass tag of sufficient clarity to display the species and
antler class of the deer and the transaction number and
signature on a completed carcass tag. The carcass tag shall
remain attached to the carcass until the animal is proc-
essed for consumption. The permittee shall retain the car-
cass tag until the animal is consumed, given to another,
or otherwise disposed of.

(2) Any legally acquired big game or wild turkey meat
may be given to and possessed by another, if a dated
written notice that includes the donor’s printed name,
signature, address, and permit number accompanies the
meat. The person receiving the meat shall retain the no-
tice until the meat is consumed, given to another, or oth-
erwise disposed of.

(3) Any person may possess a salvaged big game or
wild turkey carcass if a department salvage tag issued to
the person obtaining the carcass is affixed to the carcass.
The salvage tag shall be retained as provided in para-
graph (a)(1). Big game or wild turkey meat may be do-
nated as specified in paragraph (a)(2) using the salvage
tag number. Each salvage tag report prepared by the de-
partment agent issuing the tag shall be signed by the in-
dividual receiving the salvaged big game or wild turkey
carcass. Each salvage tag shall include the following in-
formation:

(A) The name and address of the person to whom the
tag is issued;

(B) the salvage tag number;

(C) the species and sex of each animal for which the tag
is issued;

(D) the location and the date, time, and cause of death
of each animal; and

(E) the date of issuance and the signature of the de-
partment agent issuing the salvage tag.

(b) Big game and wild turkey permits and game tags.

(1) A permit or game tag purchased during the open
season shall not be valid until the next calendar day.

(2) Big game and wild turkey permits and game tags
shall not be transferred to another person, unless other-
wise authorized by law or regulation.

(3) Removal of the carcass tag from the permit or game
tag shall invalidate the permit or game tag for hunting,
unless otherwise authorized by law or regulation.

(4) In addition to other penalties prescribed by law,
each big game and wild turkey permit or game tag shall
be invalid from the date of issuance if obtained by an
individual under any of these conditions:

(A) Through false representation;

(B) through misrepresentation; or

(C) in excess of the number of permits or game tags
authorized by regulations for that big game species or
wild turkey.
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(c) Hunting assistance. Subject to the hunting license
requirements of K.S.A. 32-919 and amendments thereto,
the license requirements of the implementing regulations,
and the provisions of paragraphs (c)(1), (c)(2), and (c)(3),
any individual may assist any holder of a big game or
wild turkey permit or game tag during the permittee’s
big game or wild turkey hunting activity. This assistance
may include herding or driving.

(1) An individual assisting the holder of a big game or
wild turkey permit or game tag shall not perform the ac-
tual shooting of big game or wild turkey for the per-
mittee, unless authorized by K.A.R. 115-18-15. However,
a permittee who is, because of disability, unable to pursue
a wounded big game animal or wild turkey may desig-
nate any individual to assist in pursuing and dispatching
a big game animal or wild turkey wounded by the disa-
bled permittee.

(2) The designated individual shall carry the disabled
permittee’s big game or wild turkey permit or game tag
and shall attach the carcass tag to the carcass immediately
after the kill and before leaving the site of the kill.

(3) The designated individual shall use only the type
of equipment authorized for use by the disabled per-
mittee. (Authorized by K.S.A. 32-807, K.S.A. 2008 Supp.
32-937, K.S.A. 2008 Supp. 32-969; implementing K.S.A.
32-807, K.S.A. 2008 Supp. 32-937, K.S.A. 2008 Supp. 32-
969, K.S.A. 2008 Supp. 32-1001, K.S.A. 2008 Supp. 32-
1002, and K.S.A. 2008 Supp. 32-1004; effective June 1,
2001; amended April 22, 2005; amended April 16, 2010.)

115-4-6. Deer; management units. Each of the fol-
lowing subsections shall designate a deer management
unit: (a) High Plains; unit 1: that part of Kansas bounded
by a line from the Nebraska-Kansas state line south on
federal highway US-283 to its junction with interstate
highway I-70, then west on interstate highway I-70 to the
Colorado-Kansas state line, then north along the Colo-
rado-Kansas state line to its junction with the Nebraska-
Kansas state line, then east along the Nebraska-Kansas
state line to its junction with federal highway US-283, ex-
cept federal and state sanctuaries.

(b) Smoky Hill; unit 2: that part of Kansas bounded by
a line from the Colorado-Kansas state line east on inter-
state highway I-70 to its junction with state highway K-
147, then south on state highway K-147 to its junction
with state highway K-4, then west on state highway K-4
to its junction with federal highway US-83, then south on
federal highway US-83 to its junction with state highway
K-96, then west on state highway K-96 to its junction with
the Colorado-Kansas state line, then north along the Col-
orado-Kansas state line to its junction with interstate
highway I-70, except federal and state sanctuaries.

(c) Kirwin-Webster; unit 3: that part of Kansas bounded
by a line from the Nebraska-Kansas state line south on
state highway K-8 to its junction with federal highway
US-36, then east on federal highway US-36 to its junction
with federal highway US-281, then south on federal high-
way US-281 to its junction with interstate highway I-70,
then west on interstate highway I-70 to its junction with
federal highway US-283, then north on federal highway
US-283 to its junction with the Nebraska-Kansas state
line, then east along the Nebraska-Kansas state line to its
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junction with state highway K-8, except federal and state
sanctuaries.

(d) Kanopolis; unit 4: that part of Kansas bounded by
a line from the interstate highway I-70 and state highway
K-147 junction, then east on interstate highway I-70 to its
junction with federal highway US-81, then south on fed-
eral highway US-81 to its junction with state highway K-
4, then west on state highway K-4 to its junction with state
highway K-147, then north on state highway K-147 to its
junction with interstate highway 1-70, except federal and
state sanctuaries.

Smoky Hill Air National Guard Range; subunit 4a. The
following described area shall be designated a subunit of
unit 4, and, with approval of air national guard com-
mand, the area shall be open for the taking of deer during
the firearm season: United States government land lying
entirely within the boundaries of the Smoky Hill Air Na-
tional Guard Range. Each person hunting in this subunit
during the firearm deer season shall be in possession of
any permits and licenses required by the air national
guard.

(e) Pawnee; unit 5: that part of Kansas bounded by a
line from the state highway K-4 and state highway K-14
junction, then south on state highway K-14 to its junction
with federal highway US-50, then west on federal high-
way US-50 to its junction with federal highway US-183,
then northeast and north on federal highway US-183 to
its junction with federal highway US-156, then west on
federal highway US-156 to its junction with federal high-
way US-283, then north on federal highway US-283 to its
junction with state highway K-4, then east on state high-
way K-4 to its junction with state highway K-14, except
federal and state sanctuaries.

(f) Middle Arkansas; unit 6: that part of Kansas
bounded by a line from the state highway K-4 and federal
highway US-77 junction, then south on federal highway
US-77 to its junction with federal highway US-50, then
west on federal highway US-50 to its junction with state
highway K-14, then north on state highway K-14 to its
junction with state highway K-4, then east on state high-
way K-4 to its junction with federal highway US-77, ex-
cept federal and state sanctuaries.

(g) Solomon; unit 7: that part of Kansas bounded by a
line from the Nebraska-Kansas state line south on federal
highway US-81 to its junction with interstate highway I-
70, then west on interstate highway 1-70 to its junction
with federal highway US-281, then north on federal high-
way US-281 to its junction with federal highway US-36,
then west on federal highway US-36 to its junction with
state highway K-8, then north on state highway K-8 to its
junction with the Nebraska-Kansas state line, then east
along the Nebraska-Kansas state line to its junction with
federal highway US-81, except federal and state sanctu-
aries.

(h) Republican; unit 8: that part of Kansas bounded by
a line from the Nebraska-Kansas state line south on fed-
eral highway US-77 to its junction with federal highway
US-24, then south on federal highway US-24 to its junc-
tion with state highway K-177, then south on state high-
way K-177 to its junction with interstate highway 1-70,

then west on interstate highway I-70 to its junction with
(continued)
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federal highway US-77, then south on federal highway
US-77 to its junction with state highway K-4, then west
on state highway K-4 to its junction with federal highway
US-81, then north on federal highway US-81 to its junc-
tion with the Nebraska-Kansas state line, then east along
the Nebraska-Kansas state line to its junction with federal
highway US-77, except federal and state sanctuaries.

Fort Riley; subunit 8a. The following described area
shall be designated a subunit of unit 8, and, with approval
of Fort Riley command, the area shall be open for the
taking of deer during the firearm deer season: United
States government land lying entirely within the bound-
aries of the Fort Riley military reservation. Each person
hunting in this subunit during the firearm deer season
shall be in possession of any permits and licenses re-
quired by Fort Riley.

(i) Tuttle Creek; unit 9: that part of Kansas bounded by
a line from the Nebraska-Kansas state line, south on fed-
eral highway US-75 to its junction with interstate high-
way I-70, then west on interstate highway I-70 to its junc-
tion with state highway K-177, then north on state
highway K-177 to its junction with federal highway US-
24, then north on federal highway US-24 to its junction
with federal highway US-77, then north on federal high-
way US-77 to its junction with the Nebraska-Kansas state
line, then east along the Nebraska-Kansas state line to its
junction with federal highway US-75, except federal and
state sanctuaries.

() Kaw; unit 10: that part of Kansas bounded by a line
from the Nebraska-Kansas state line south on federal
highway US-75 to its junction with interstate highway I-
35, then northeast on interstate highway I-35 to its junc-
tion with state highway K-150, then east on state highway
K-150 to the Missouri-Kansas state line, then north along
the Missouri-Kansas state line to its junction with the Ne-
braska-Kansas state line, then west along the Nebraska-
Kansas state line to its junction with federal highway US-
75, except federal and state sanctuaries.

Fort Leavenworth urban; subunit 10a. The following
described area shall be designated a subunit of unit 10,
and, with approval of Fort Leavenworth command, the
area shall be open for the taking of deer during the fire-
arm deer season: United States government land lying
entirely within the boundaries of the Fort Leavenworth
military reservation. Each person hunting in this subunit
during the firearm deer season shall be in possession of
any permits and licenses required by Fort Leavenworth.

(k) Osage Prairie; unit 11: that part of Kansas bounded
by a line from the Oklahoma-Kansas state line north on
federal highway US-169 to its junction with state highway
K-47, then west on state highway K-47 to its junction with
federal highway US-75, then north on federal highway
US-75 to its junction with interstate highway I-35, then
northeast on interstate highway 1-35 to its junction with
state highway K-150, then east on state highway K-150 to
its junction with the Missouri-Kansas state line, then
south along the Missouri-Kansas state line to its junction
with the Oklahoma-Kansas state line, then west along the
Oklahoma-Kansas state line to its junction with federal
highway US-169, except federal and state sanctuaries.

() Chautauqua Hills; unit 12: that part of Kansas
bounded by a line from the Oklahoma-Kansas state line
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north on federal highway US-169 to its junction with state
highway K-47, then west on state highway K-47 to its
junction with federal highway US-75, then north on fed-
eral highway US-75 to its junction with federal highway
US-54, then west on federal highway US-54 to its junction
with state highway K-99, then south on state highway K-
99 to its junction with federal highway US-160, then west
on federal highway US-160 to its junction with state high-
way K-15, then east and south on state highway K-15 to
its junction with the Oklahoma-Kansas state line, then
east along the Oklahoma-Kansas state line to its junction
with federal highway US-169, except federal and state
sanctuaries.

(m) Lower Arkansas; unit 13: that part of Kansas
bounded by a line from the Oklahoma-Kansas state line
north on federal highway US-81 to its junction with state
highway K-53, then east on state highway K-53 to its junc-
tion with state highway K-15, then southeasterly on state
highway K-15 to its junction with the Oklahoma-Kansas
state line, then west along the Oklahoma-Kansas state line
to its junction with federal highway US-81, except federal
and state sanctuaries.

(n) Flint Hills; unit 14: that part of Kansas bounded by
a line from the junction of interstate highway I-70 and
federal highway US-75, then south on federal highway
US-75 to its junction with federal highway US-54, then
west on federal highway US-54 to its junction with state
highway K-99, then south on state highway K-99 to its
junction with federal highway US-160, then west on fed-
eral highway US-160 to its junction with federal highway
US-77, then north on federal highway US-77 to its junc-
tion with interstate highway I-70, then east on interstate
highway I-70 to its junction with federal highway US-75,
except federal and state sanctuaries.

(o) Ninnescah; unit 15: that part of Kansas bounded by
a line from the Oklahoma-Kansas state line north on state
highway K-179 to its junction with state highway K-14,
then continuing north on state highway K-14 to its junc-
tion with state highway K-42, then west on state highway
K-42 to its junction with federal highway US-281, then
north on federal highway US-281 to its junction with fed-
eral highway US-50, then east on federal highway US-50
to its junction with federal highway US-77, then south on
federal highway US-77 to its junction with state highway
K-15, then west and northwest on state highway K-15 to
its junction with state highway K-53, then west on state
highway K-53 to its junction with federal highway US-81,
then south on federal highway US-81 to the Oklahoma-
Kansas state line, then west along the Oklahoma-Kansas
state line to its junction with state highway K-179, except
federal and state sanctuaries.

(p) Red Hills; unit 16: that part of Kansas bounded by
a line from the Oklahoma-Kansas state line north on fed-
eral highway US-283 to its junction with federal highway
US-54, then east on federal highway US-54 to its junction
with federal highway US-183, then north on federal high-
way US-183 to its junction with federal highway US-50,
then east on federal highway US-50 to its junction with
federal highway US-281, then south on federal highway
US-281 to its junction with state highway K-42, then east
on state highway K-42 to its junction with state highway
K-14, then south on state highway K-14 to its junction
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with state highway K-179, then south on state highway
K-179 to the Oklahoma-Kansas state line, then west along
the Oklahoma-Kansas state line to its junction with fed-
eral highway US-283, except federal and state sanctuaries.

(qQ) West Arkansas; unit 17: that part of Kansas
bounded by a line from the Colorado-Kansas state line
east on state highway K-96 to its junction with federal
highway US-83, then north on federal highway US-83 to
its junction with state highway K-4, then east on state
highway K-4 to its junction with federal highway US-283,
then south on federal highway US-283 to its junction with
federal highway US-156, then east on federal highway
US-156 to its junction with federal highway US-183, then
south on federal highway US-183 to its junction with fed-
eral highway US-54, then southwest on federal highway
US-54 to its junction with federal highway US-283, then
north on federal highway US-283 to its junction with fed-
eral highway US-56, then southwest on federal highway
US-56 to its junction with state highway K-144, then west
on state highway K-144 to its junction with federal high-
way US-160, then continuing west on federal highway
US-160 to the Colorado-Kansas state line, then north
along the Colorado-Kansas state line to its junction with
state highway K-96, except federal and state sanctuaries.

(r) Cimarron; unit 18: that part of Kansas bounded by
a line from the Colorado-Kansas state line east on federal
highway US-160 to its junction with state highway K-144,
then east on state highway K-144 to its junction with fed-
eral highway US-56, then east on federal highway US-56
to its junction with federal highway US-283, then south
on federal highway US-283 to its junction with the
Oklahoma-Kansas state line, then west along the
Oklahoma-Kansas state line to its junction with the Col-
orado-Kansas state line, then north along the Colorado-
Kansas state line to its junction with federal highway US-
160, except federal and state sanctuaries.

(s) Kansas City urban; unit 19: that part of Kansas
bounded by a line from the Missouri-Kansas state line
west on Johnson County 199 Street to its junction with
federal highway US-56, then west on federal highway US-
56 to its junction with South Topeka Boulevard, then
north on South Topeka Boulevard to its junction with
Shawnee County SW 93 Road, then west on Shawnee
County SW 93 Road to its junction with Shawnee County
SW Auburn Road, then north on Shawnee County SW
Auburn Road to its junction with interstate highway I1-70,
then west on interstate highway I-70 to its junction with
Carlson-Rossville Road, then north on Carlson-Rossville
Road to its junction with federal highway US-24, then
southeast on federal highway US-24 to its junction with
Shawnee County NW Humphrey Road, then north on
Shawnee County NW Humphrey Road to its junction
with Shawnee County NW 46 Street, then east on Shaw-
nee County NW 46 Street to its junction with Shawnee
County NW Landon Road, then north on Shawnee
County NW Landon Road to its junction with Shawnee
County NW 62 Street, then east on Shawnee County NW
62 Street to its junction with Jefferson County Clark Road,
then south on Jefferson County Clark Road to its junction
with Jefferson County 50 Road, then east on Jefferson
County 50 Road to state highway K-237, then south on
state highway K-237 to its junction with federal highway

Vol. 29, No. 13, April 1, 2010

Kansas Register

411

US-24, then east on federal highway US-24 to its junction
with Tonganoxie Drive, then northeast on Tonganoxie
Drive to its junction with Leavenworth County 187 Street,
then north on Leavenworth County 187 Street to its junc-
tion with state highway K-92, then west on state highway
K-92 to its junction with Leavenworth County 207 Street,
then north on Leavenworth County 207 Street to its junc-
tion with state highway K-192, then northeast on state
highway K-192 to its junction with federal highway US-
73, then east on federal highway US-73 to the Missouri-
Kansas state line, then south on the Missouri-Kansas state
line to Johnson County 199 Street, except federal and state
sanctuaries and department-owned or -managed prop-
erties. (Authorized by K.S.A. 32-807; implementing
K.S.A. 32-807 and K.S.A. 2008 Supp. 32-937; effective
April 30, 1990; amended June 8, 1992; amended June 1,
1993; amended June 13, 1994; amended May 30, 1995;
amended June 6, 1997; amended July 21, 2000; amended
April 18, 2003; amended July 25, 2003; amended Feb. 18,
2005; amended April 14, 2006; amended Feb. 8, 2008;
amended April 16, 2010.)

Atrticle 7—FISH AND FROGS

115-7-1. Fishing; legal equipment, methods of tak-
ing, and other provisions. (a) Legal equipment and meth-
ods for taking sport fish shall be the following;:

(1) Fishing lines with not more than two baited hooks
or artificial lures per line;

(2) trotlines;

(3) setlines;

(4) tip-ups;

(5) using a person’s hand or hands for flathead catfish
in waters designated as open to hand fishing, subject to
the following requirements:

(A) An individual hand fishing shall not use hooks,
snorkeling or scuba gear, or other man-made devices
while engaged in hand fishing;

(B) an individual hand fishing shall not possess fishing
equipment, other than a stringer, while engaged in hand
fishing and while on designated waters or adjacent banks;

(C) stringers shall not be used as an aid for hand fishing
and shall not be used until the fish is in possession at or
above the surface of the water;

(D) each individual hand fishing shall take fish only
from natural objects or natural cavities;

(E) an individual hand fishing shall not take fish from
any man-made object, unless the object is a bridge, dock,
boat ramp, or riprap, or other similar structure or feature;
and

(F) no part of any object shall be disturbed or altered
to facilitate the harvest of fish for hand fishing;

(6) snagging for paddlefish in waters posted or desig-
nated by the department as open to the snagging of pad-
dlefish, subject to the following requirements:

(A) Each individual with a filled creel limit shall cease
all snagging activity in the paddlefish snagging area until
the next calendar day; and

(B) each individual taking paddlefish to be included in
the creel and possession limit during the snagging season

shall sign the carcass tag, record the county, the date, and
(continued)
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the time of harvest on the carcass tag, and attach the car-
cass tag to the lower jaw of the carcass immediately fol-
lowing the harvest and before moving the carcass from
the site of the harvest;

(7) floatlines in waters posted or designated by the de-
partment as open to floatline fishing, which shall be sub-
ject to the following requirements:

(A) All floatlines shall be under the immediate super-
vision of the angler setting the floats. “Immediate super-
vision”” shall mean that the angler has visual contact with
the floatlines set while the angler is on the water body
where the floatlines are located;

(B) all floatlines shall be removed when float fishing
ceases;

(C) floatlines shall not contain more than one line per
float, with not more than two baited hooks per line;

(D) all float material shall be constructed only from
plastic, wood, or foam and shall be a closed-cell construc-
tion. A “closed-cell” construction shall mean a solid body
incapable of containing water;

(8) bow and arrow with a barbed head and a line at-
tached from bow to arrow; and

(9) crossbow and arrow with a barbed head and a line
attached from arrow to crossbow.

(b) Legal equipment and methods for taking non-sport
tish shall be the following:

(1) Fishing lines with not more than two baited hooks
or artificial lures per line;

(2) trotlines;

(3) setlines;

(4) tip-ups;

(5) bow and arrow with a barbed head and a line at-
tached from bow to arrow;

(6) crossbow and arrow with a barbed head and a line
attached from arrow to crossbow;

(7) spear gun, without explosive charge, while skin or
scuba diving. The spear, without explosive charge, shall
be attached to the speargun or person by a line;

(8) gigging;

(9) snagging in waters posted by the department as
open to snagging; and

(10) floatlines in waters posted or designated by the
department as open to floatline fishing, which shall be
subject to the requirements specified in paragraphs
(@)(7)(A) through (D).

(c) Dip nets and gaffs may be used to land any legally
caught or hooked fish.

(d) Fish may be taken by any method designated by
the secretary when a fish salvage order has been issued
by the secretary through public notice or posting the area
open to fish salvage.

(e) Fish may be taken with the aid of boats, depth find-
ers, artificial lights, sound attracters, and scents.

(f) Fish may be taken by legal means from vehicles.

(g) The following additional requirements shall apply
in the flowing portions and backwaters of the Missouri
river and in any oxbow lake through which the Kansas-
Missouri boundary passes:

(1) Each individual shall place all legally caught fish on
a stringer, cord, cable, or chain, or in a basket, sack, cage,
or other holding device, separate from those fish caught
by any other individual.
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(2) The equipment and methods specified in para-
graphs (b)(5) and (b)(6) shall be legal only from sunrise
to midnight.

(3) The equipment and method specified in paragraphs
(@)(7), (b)(9), and (b)(10) shall be legal only from sunrise
to sunset.

(h) The equipment and method specified in paragraphs
(a)(8) and (a)(9) shall be legal only for the following spe-
cies of sport fish where no size limit exists for any of these
species of fish:

(1) Blue catfish;

(2) channel catfish; and

(3) flathead catfish.

(i) Optical scopes or sights that project no visible light
toward the target and do not electronically amplify visi-
ble or infrared light shall be valid for use on bows and
crossbows. (Authorized by K.S.A. 32-807; implementing
K.S.A. 32-807 and K.S.A. 2008 Supp. 32-1002; effective
Dec. 26, 1989; amended Feb. 10, 1992; amended Oct. 1,
1999; amended Dec. 8, 2000; amended Sept. 27, 2002;
amended Nov. 29, 2004; amended Nov. 27, 2006;
amended Nov. 16, 2007; amended Dec. 1, 2008; amended
Nov. 20, 2009; amended April 16, 2010.)

J. Michael Hayden
Secretary of Wildlife
and Parks

Doc. No. 038146

State of Kansas

Real Estate Appraisal Board

Permanent Administrative
Regulations

Article 2—QUALIFICATIONS CRITERIA—
RESIDENTIAL REAL ESTATE APPRAISER
CLASSIFICATION

117-2-1. Licensed classification; education re-
quirements. (a) In order to sit for the licensed classifica-
tion examination, each applicant shall meet the following
requirements:

(1) Have received credit for 150 classroom hours in the
following subjects, as specified:

(A) 30 classroom hours in basic appraisal principles;

(B) 30 classroom hours in basic appraisal procedures;

(C) 15 classroom hours in the national uniform stan-
dards of professional appraisal practice course or its
equivalent;

(D) 15 classroom hours in market analysis and highest
and best use;

(E) 15 classroom hours in residential appraisal site val-
uation and cost approach;

(F) 30 classroom hours in residential sales comparison
and income approaches; and

(G) 15 classroom hours in residential report writing
and case studies; and

(2) provide evidence, satisfactory to the board, of one
of the following:

(A) Successful completion of courses approved by the
board as specified in paragraph (a)(1); or
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(B) successful completion of courses not approved by
the board, with evidence that the education covered all
of the requirements specified in paragraph (a)(1).

(b) Classroom hours may be obtained only if both of
the following conditions are met:

(1) The minimum length of the educational offering is
at least 15 classroom hours.

(2) The applicant successfully completes an approved
closed-book examination pertinent to that educational of-
fering.

(c) A distance education course may be deemed to meet
the classroom hour requirement specified in paragraph
(a)(1) if all of the following conditions are met:

(1) The course provides an environment in which the
student has verbal or written communication with the
instructor.

(2) The sponsor obtains course content approval from
any of the following;:

(A) The appraiser qualifications board;

(B) an appraiser licensing or certifying agency in this
or any other state; or

(C) an accredited college, community college, or uni-
versity that offers distance education programs and is ap-
proved or accredited by the commission on colleges, a
regional or national accreditation association, or an ac-
crediting agency that is recognized by the U.S. secretary
of education. Each non-academic credit college course
provided by a college shall be approved by the appraiser
qualifications board or the appraiser licensing or certify-
ing agency in this or any other state.

(3) The course design and delivery are approved by one
of the following sources:

(A) An appraiser qualifications board-approved organ-
ization;

(B) a college that qualifies for course content approval
as specified in paragraph (c)(2)(C) that awards academic
credit for the distance education course; or

(C) a college that qualifies for course content approval
as specified in paragraph (c)(2)(C) with a distance edu-
cation delivery program that approves the course design
and that includes a delivery system incorporating inter-
activity.

(d) Each distance education course intended for use as
qualifying education shall include a written examination
proctored by an official approved by the college or uni-
versity or by the sponsor.

(e) Any applicant who has completed two or more
courses generally comparable in content, meaning topics
covered, may receive credit only for the longest of the
comparable courses completed. The national uniform
standards of professional appraisal practice course (US-
PAP) taken in different years shall not be considered re-
petitive. (Authorized by and implementing K.S.A. 58-
4109; effective Jan. 21, 1991; amended, T-117-6-10-91, June
10, 1991; amended Aug. 5, 1991; amended May 24, 1993;
amended Jan. 9, 1998; amended March 26, 1999; amended
May 23, 2003; amended Jan. 1, 2008; amended April 16,
2010.)

117-2-2. Licensed classification; appraisal experi-
ence requirement. (a) (1) Each applicant for the licensed
classification shall have 2,000 hours of appraisal experi-
ence obtained in no fewer than 12 months.
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(2) A minimum of six hours of real property appraisal
experience shall be on an improved property.

(3) Acceptable appraisal experience shall include a min-
imum of 1,500 hours of real property appraisal experi-
ence.

(4) Acceptable appraisal experience may include an ag-
gregate maximum of 25% of the total number of experi-
ence hours in the following appraisal categories:

(A) Mass appraisal;

(B) real estate consulting;

(C) review appraisal;

(D) highest and best use analysis;

(E) feasibility analysis study;

(F) drive-by appraisals; and

(G) restricted appraisal reports.

(5) Experience hours may be granted for appraisals per-
formed without a traditional client. However, appraisal
experience gained from work without a traditional client
shall not exceed 50% of the total appraisal experience re-
quirement. Practicum courses that are approved by the
appraiser qualifications board’s course-approval pro-
gram or by a state appraiser regulatory agency may also
be used to meet the requirement for non-traditional client
experience. Each practicum course shall include the gen-
erally applicable methods of appraisal practice for the
state licensed classification. The course content shall in-
clude the following:

(A) Requiring the student to produce credible apprais-
als that utilize an actual subject property;

(B) performing market research containing sales anal-
ysis; and

(C) applying and reporting the applicable appraisal ap-
proaches in conformity with the uniform standards of
professional appraisal practice.

Each assignment shall require problem-solving skills
for a variety of property types for the state licensed clas-
sification. Experience credit shall be granted for the actual
number of classroom hours of instruction and hours of
documented research and analysis as awarded from the
practicum course approval process.

(6) For the purposes of this regulation, “traditional cli-
ent” shall mean a client who hires an appraiser for a busi-
ness purpose.

(b) All appraisal experience shall be in compliance with
the uniform standards of professional appraisal practice
(USPAP), as adopted in K.A.R. 117-8-1. Each applicant’s
experience shall be appraisal work conforming to stan-
dards 1, 2, 3, 5, and 6, in which the applicant demon-
strates proficiency in the appraisal principles, methodol-
ogy, procedures, and reporting conclusions.

(c) The real property appraisal experience requirement
specified in paragraph (a)(3) shall be met by time in-
volved in the appraisal process. The appraisal process
shall consist of the following:

(1) Analyzing factors that affect value;

(2) defining the problem;

(3) gathering and analyzing data;

(4) applying the appropriate analysis and methodol-
ogy; and

(5) arriving at an opinion and correctly reporting the
opinion in compliance with the national uniform stan-

dards of professional appraisal practice.
(continued)
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(d)(1) In order for the board to determine whether or
not the experience requirements have been satisfied, each
applicant shall submit appraisal experience log sheets, in
a format prescribed by the board, listing the appraisal
reports completed by the applicant within the five-year
period preceding the date of application. Each appraisal
report shall be signed by the applicant or the preparer of
the report who supervised the applicant. If the applicant
does not sign the appraisal report, the preparer shall in-
dicate whether or not the applicant provided significant
professional assistance in the appraisal process.

(2) If an applicant has not maintained a record of the
actual number of hours involved in completing an ap-
praisal, the applicant may estimate the number of hours
as follows:

(A) Residential appraisal. To estimate the number of
hours for each residential appraisal, the following calcu-
lation shall be used:

(i) Multiply the number of approaches taken by two;
and

(ii) to the figure computed in paragraph (d)(2)(A)(@),
add one of the following numbers according to the type
of appraisal report generated: six for self-contained, four
for summary, or zero for restricted use.

(B) Commercial or agricultural appraisal. To estimate
the number of hours for each commercial or agricultural
appraisal, the following calculation shall be used:

(i) Multiply the number of approaches taken by eight;
and

(ii) to the figure computed in paragraph (d)(2)(B)(i),
add one of the following numbers according to the type
of appraisal report generated: 16 for self-contained, eight
for summary, or zero for restricted use.

(e) Upon request of the board, each applicant shall sub-
mit a minimum of three appraisal reports selected by the
board from the applicant’s log sheet and one appraisal
report selected by the applicant from the log sheet. The
selected appraisal reports shall be reviewed in accordance
with standard rule 3 by the board or the board’s designee
for competency, within the scope of practice of the ap-
praisal work authorized for the licensed classification, by
using the criteria specified in K.S.A. 58-4109(d) and
amendments thereto and, in particular, standards 1 and
2 of the edition of the uniform standards of professional
appraisal practice (USPAP) in effect when the appraisal
was performed. Approval of an applicant’s experience
hours shall be subject to board approval of the requisite
number of experience hours and board approval of the
selected appraisal reports. (Authorized by and imple-
menting K.S.A. 58-4109; effective Jan. 21, 1991; amended,
T-117-6-10-91, June 10, 1991; amended Aug. 5, 1991;
amended July 25, 1994; amended June 5, 1995; amended
March 7, 1997, amended March 26, 1999; amended Oct.
8, 2004; amended Sept. 1, 2006, amended Jan. 1, 2008;
amended April 16, 2010.)

Article 3.—QUALIFICATIONS CRITERIA—
GENERAL REAL ESTATE APPRAISER
CERTIFICATION

117-3-1. General classification; education require-
ments. (a) Except as provided in subsection (e), in order
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to sit for the general classification examination, each ap-
plicant shall meet the following requirements:

(1)(A) Have a bachelor’s degree or higher from an ac-
credited college or university; or

(B) have passed all of the following types of courses
from an accredited college, junior college, community col-
lege, or university for a total of 30 semester credit hours,
except as specified in subsection (b):

(i) English composition;

(ii) microeconomics;

(iii) macroeconomics;

(iv) finance;

(v) algebra, geometry, or higher mathematics;

(vi) statistics;

(vii) computers, word processing, or spreadsheets;

(viii) business or real estate law; and

(ix) two elective courses in accounting, geography, ag-
ricultural economics, business management, or real es-
tate;

(2) have received credit for 300 classroom hours in the
following subjects, as specified:

(A) 30 classroom hours in basic appraisal principles;

(B) 30 classroom hours in basic appraisal procedures;

(C) 15 classroom hours in the national uniform stan-
dards of professional appraisal practice course or its
equivalent;

(D) 30 classroom hours in general appraisal market
analysis and highest and best use;

(E) 15 classroom hours in statistics, modeling, and fi-
nance;

(F) 30 classroom hours in the general appraisal sales
comparison approach;

(G) 30 classroom hours in the general appraisal site val-
uation and cost approach;

(H) 60 classroom hours in the general appraisal income
approach;

(I) 30 classroom hours in general appraisal report writ-
ing and case studies; and

(J) 30 classroom hours in appraisal subject matter elec-
tives, which may include hours over the minimum spec-
ified in paragraphs (a)(2)(A) through (I); and

(3) provide evidence, satisfactory to the board, of one
of the following:

(A) Successful completion of courses approved by the
board as specified in paragraph (a)(2); or

(B) successful completion of courses not approved by
the board, with evidence that the education covered all
of the requirements specified in paragraph (a)(2).

(b) If an accredited college or university accepts the col-
lege-level examination program (CLEP) examination and
issues a transcript for an exam showing its approval, the
examination shall be considered as credit for the corre-
sponding college course.

(c) Classroom hours may be obtained only if both of
the following conditions are met:

(1) The length of the educational offering is at least 15
classroom hours.

(2) The applicant successfully completes an approved
closed-book examination pertinent to that educational of-
fering.

(d) The 300 classroom hours specified in paragraph
(a)(2) may include a portion of the 150 classroom hours
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required for the licensed classification or the 200 class-
room hours required for the residential classification.

(e) (1) Any appraiser holding a valid state license as a
real property appraiser may meet the educational
requirements for the general classification by performing
the following:

(A) Satisfying the college level educational require-
ments as specified in paragraph (a)(1); and

(B) completing an additional 150 educational hours in
the following subjects:

(i) 15 hours of general appraiser market analysis and
highest and best use;

(ii) 15 hours of statistics, modeling and finance;

(iii) 15 hours of general appraiser sales comparison ap-
proach;

(iv) 15 hours of general appraiser site valuation and
cost approach;

(v) 45 hours of general appraiser income approach;

(vi) 15 hours of general appraiser report writing and
case studies; and

(vii) 30 hours of appraisal subject matter electives.

(2) Any appraiser holding a valid residential real prop-
erty appraiser credential may meet the educational
requirements for the general classification by performing
the following;:

(A) Satistying the college level educational require-
ments as specified in paragraph (a)(1); and

(B) completing an additional 100 educational hours in
the following subjects:

(i) 15 hours of general appraiser market analysis and
highest and best use;

(ii) 15 hours of general appraiser sales comparison ap-
proach;

(iii) 15 hours of general appraiser site valuation and
cost approach;

(iv) 45 hours of general appraiser income approach;
and

(v) 10 hours of general appraiser report writing and
case studies.

(f) A distance education course may be deemed to meet
the classroom hour requirement specified in paragraph
(a)(2) if all of the following conditions are met:

(1) The course provides an environment in which the
student has verbal or written communication with the
instructor.

(2) The sponsor obtains course content approval from
any of the following:

(A) The appraiser qualifications board;

(B) an appraiser licensing or certifying agency in this
or any other state; or

(C) an accredited college, community college, or uni-
versity that offers distance education programs and is ap-
proved or accredited by the commission on colleges, a
regional or national accreditation association, or an ac-
crediting agency that is recognized by the U.S. secretary
of education. Each non-academic credit college course
provided by a college shall be approved by the appraiser
qualifications board or the appraiser licensing or certify-
ing agency in this or any other state.

(3) The course design and delivery are approved by one
of the following sources:
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(A) An appraiser qualifications board-approved organ-
ization;

(B) a college that qualifies for course content approval
as specified in paragraph (f)(2)(C) that awards academic
credit for the distance education course; or

(C) a college that qualifies for course content approval
as specified in paragraph (f)(2)(C) with a distance edu-
cation delivery program that approves the course design
and that includes a delivery system incorporating inter-
activity.

(g) Each distance education course intended for use as
qualifying education shall include a written examination
proctored by an official approved by the college or uni-
versity or by the sponsor.

(h) Any applicant who has completed two or more
courses generally comparable in content, meaning topics
covered, may receive credit only for the longest of the
comparable courses completed. The national uniform
standards of professional appraisal practice course (US-
PAP) taken in different years shall not be considered re-
petitive. (Authorized by and implementing K.S.A. 58-
4109; effective Jan. 21, 1991; amended, T-117-6-10-91, June
10, 1991; amended Aug. 5, 1991; amended May 24, 1993;
amended Jan. 9, 1998; amended March 26, 1999; amended
May 23, 2003; amended Jan. 1, 2008; amended July 10,
2009; amended April 16, 2010.)

117-3-2. General classification; appraisal experi-
ence requirement. (a)(1) Each applicant for the general
classification shall have 3,000 hours of appraisal experi-
ence obtained over a period of no fewer than 30 months.

(2) A minimum of six hours of real property appraisal
experience shall be on an improved property.

(3) At least 1,500 hours of appraisal experience shall
have been nonresidential appraisal work. For purposes of
this regulation, “residential” shall be defined as residen-
tial units for one to four families.

(4) Acceptable appraisal experience shall include a min-
imum of 2,250 experience hours of real property appraisal
experience.

(5) Acceptable appraisal experience may include an ag-
gregate maximum of 25% of the total number of experi-
ence hours in the following appraisal categories:

(A) Mass appraisal;

(B) review appraisal;

(C) highest and best use analysis;

(D) feasibility analysis study;

(E) drive-by appraisals; and

(F) restricted appraisal reports.

(6) Experience hours may be granted for appraisals per-
formed without a traditional client. However, appraisal
experience gained from work without a traditional client
shall not exceed 50% of the total appraisal experience re-
quirement. Practicum courses that are approved by the
appraiser qualifications board’s course-approval pro-
gram or by a state appraiser regulatory agency may also
be used to meet the requirement for non-traditional client
experience. Each practicum course shall include the gen-
erally applicable methods of appraisal practice for the
general classification. The course content shall include the

following:
(continued)
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(A) Requiring the student to produce credible apprais-
als that utilize an actual subject property;

(B) performing market research containing sales anal-
ysis; and

(C) applying and reporting the applicable appraisal ap-
proaches in conformity with the uniform standards of
professional appraisal practice.

Each practicum course assignment shall require prob-
lem-solving skills for a variety of property types for the
general classification. Experience credit shall be granted
for the actual number of classroom hours of instruction
and hours of documented research and analysis as
awarded from the practicum course approval process.

(7) For the purposes of this regulation, ““traditional cli-
ent”” shall mean a client who hires an appraiser for a busi-
ness purpose.

(b) All appraisal experience shall be in compliance with
the uniform standards of professional appraisal practice
(USPAP), as adopted in K.A.R. 117-8-1. Each applicant’s
experience shall be appraisal work conforming to stan-
dards 1, 2, 3, 5 and 6, in which the applicant demonstrates
proficiency in the appraisal principles, methodology, pro-
cedures, and report conclusions.

(c) The real property appraisal experience requirement
specified in paragraph (a)(4) shall be met by time in-
volved in the appraisal process. The appraisal process
shall consist of the following:

(1) Analyzing factors that affect value;

(2) defining the problem;

(3) gathering and analyzing data;

(4) applying the appropriate analysis and methodol-
ogy; and

(5) arriving at an opinion and correctly reporting the
opinion in compliance with the national uniform stan-
dards of professional appraisal practice.

(d)(1) In order for the board to determine whether or
not the experience requirements have been satisfied, each
applicant shall submit appraisal experience log sheets, in
a format prescribed by the board, listing the appraisal
reports completed by the applicant within the five-year
period preceding the date of application. Each appraisal
report shall be signed by the applicant or the preparer of
the report who supervised the applicant. If the applicant
does not sign the appraisal report, the preparer shall in-
dicate whether or not the applicant provided significant
professional assistance in the appraisal process.

(2) If an applicant has not maintained a record of the
actual number of hours involved in completing an ap-
praisal, the applicant may estimate the number of hours
as follows:

(A) Residential appraisal. To estimate the number of
hours for each residential appraisal, the following calcu-
lation shall be used:

(i) Multiply the number of approaches taken by two;
and

(ii) to the figure computed in paragraph (d)(2)(A)(i),
add one of the following numbers according to the type
of appraisal report generated: six for self-contained, four
for summary, or zero for restricted use.

(B) Commercial or agricultural appraisal. To estimate
the number of hours for each commercial or agricultural
appraisal, the following calculation shall be used:
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(i) Multiply the number of approaches taken by eight;
and

(ii) to the figure computed in paragraph (d)(2)(B)(i),
add one of the following numbers according to the type
of appraisal report generated: 16 for self-contained, eight
for summary, or zero for restricted use.

(e) Upon request of the board, each applicant shall sub-
mit a minimum of three appraisal reports selected by the
board from the applicant’s log sheet and one appraisal
report selected by the applicant from the log sheet. The
selected appraisal reports shall be reviewed by the board
or the board’s designee, in accordance with standard rule
3, for competency within the scope of practice of the ap-
praisal work authorized for the general classification, by
using the criteria specified in K.S.A. 58-4109(d) and
amendments thereto and, in particular, standard rules 1
and 2 of the edition of the uniform standards of profes-
sional appraisal practice (USPAP) in effect when the ap-
praisal was performed. Approval of an applicant’s ex-
perience hours shall be subject to board approval of the
requisite number of experience hours and board approval
of the selected appraisal reports. (Authorized by and im-
plementing K.S.A. 58-4109; effective Jan. 21, 1991;
amended, T-117-6-10-91, June 10, 1991; amended Aug. 5,
1991; amended July 25, 1994; amended June 5, 1995;
amended March 7, 1997; amended Jan. 9, 1998; amended
March 26, 1999; amended Oct. 8, 2004; amended Sept. 1,
2006; amended Jan. 1, 2008; amended April 16, 2010.)

Article 4—QUALIFICATIONS CRITERIA—
CERTIFIED RESIDENTIAL REAL PROPERTY
APPRAISER CLASSIFICATION

117-4-1. Residential classification; education re-
quirements. (a) Except as provided in subsection (d), in
order to sit for the residential classification examination,
each applicant shall meet the following requirements:

(1)(A) Have an associate’s degree or higher from an
accredited college, junior college, community college, or
university; or

(B) have passed all of the following types of courses
from an accredited college, junior college, community col-
lege, or university for a total of 21 semester credit hours,
except as specified in subsection (b):

(i) English composition;

(ii) principles of economics, either microeconomics or
macroeconomics;

(iii) finance;

(iv) algebra, geometry, or higher mathematics;

(v) statistics;

(vi) computers, word processing, or spreadsheets; and

(vii) business or real estate law;

(2) have received credit for 200 classroom hours in the
following subjects, as specified:

(A) 30 classroom hours in basic appraisal principles;

(B) 30 classroom hours in basic appraisal procedures;

(C) 15 classroom hours in the national uniform stan-
dards of professional appraisal practice course or its
equivalent;

(D) 15 classroom hours in residential market analysis
and highest and best use;
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(E) 15 classroom hours in the residential appraiser site
valuation and cost approach;

(F) 30 classroom hours in residential sales comparison
and income approaches;

(G) 15 classroom hours in residential report writing
and case studies;

(H) 15 classroom hours in statistics, modeling, and fi-
nance;

(I) 15 classroom hours in advanced residential appli-
cations and case studies; and

(J) 20 classroom hours in appraisal subject matter elec-
tives, which may include hours over the minimum spec-
ified in paragraphs (a)(2)(A) through (I); and

(3) provide evidence, satisfactory to the board, of one
of the following:

(A) Successful completion of courses approved by the
board as specified in paragraph (a)(2); or

(B) successful completion of courses not approved by
the board, with evidence that the education covered all
of the requirements specified in paragraph (a)(2).

(b) If an accredited college or university accepts the col-
lege-level examination program (CLEP) examination and
issues a transcript for an exam showing its approval, the
examination shall be considered as credit for the corre-
sponding college course.

(c) Classroom hours may be obtained only if both of
the following conditions are met:

(1) The length of the educational offering is at least 15
classroom hours.

(2) The applicant successfully completes an approved
closed-book examination pertinent to that educational of-
fering.

(d) Any appraiser holding a valid state license as a real
property appraiser may meet the educational require-
ments for residential classification by performing the fol-
lowing:

(1) Satisfying the college level educational require-
ments as specified in paragraph (a)(1); and

(2) completing an additional 50 educational hours in
the following subjects:

(A) 15 hours of statistics, modeling, and finance;

(B) 15 hours of advanced residential applications and
case studies; and

(C) 20 hours of appraisal subject matter electives.

(e) The 200 classroom hours specified in paragraph
(a)(2) may include a portion of the 150 classroom hours
required for the licensed classification.

(f) A distance education course may be deemed to meet
the classroom hour requirement specified in paragraph
(a)(2) if all of the following conditions are met:

(1) The course provides an environment in which the
student has verbal or written communication with the
instructor.

(2) The sponsor obtains course content approval from
any of the following;:

(A) The appraiser qualifications board;

(B) an appraiser licensing or certifying agency in this
or any other state; or

(C) an accredited college, community college, or uni-
versity that offers distance education programs and is ap-
proved or accredited by the commission on colleges, a
regional or national accreditation association, or an ac-
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crediting agency that is recognized by the U.S. secretary
of education. Each non-academic credit college course
provided by a college shall be approved by the appraiser
qualifications board or the appraiser licensing or certify-
ing agency in this or any other state.

(3) The course design and delivery are approved by one
of the following sources:

(A) An appraiser qualifications board-approved organ-
ization;

(B) a college that qualifies for course content approval
as specified in paragraph (f)(2)(C) that awards academic
credit for the distance education course; or

(C) a college that qualifies for course content approval
as specified in paragraph (f)(2)(C) with a distance edu-
cation delivery program that approves the course design
and that includes a delivery system incorporating inter-
activity.

(g) Each distance education course intended for use as
qualifying education shall include a written examination
proctored by an official approved by the college or uni-
versity or by the sponsor.

(h) Any applicant who has completed two or more
courses generally comparable in content, meaning topics
covered, may receive credit only for the longest of the
comparable courses completed. The national uniform
standards of professional appraisal practice course (US-
PAP) taken in different years shall not be considered re-
petitive. (Authorized by and implementing K.S.A. 58-
4109; effective Jan. 21, 1991; amended, T-117-6-10-91, June
10, 1991; amended Aug. 5, 1991; amended May 24, 1993;
amended Jan. 1, 1994; amended Jan. 9, 1998; amended
March 26, 1999; amended May 23, 2003; amended Jan. 1,
2008; amended July 10, 2009; amended April 16, 2010.)

117-4-2. Residential classification; appraisal ex-
perience requirement. (a)(1) Each applicant for the resi-
dential classification shall have 2,500 hours of appraisal
experience obtained over a period of no fewer than 24
months.

(2) A minimum of six hours of real property appraisal
experience shall be on an improved property.

(3) Acceptable appraisal experience shall include a min-
imum of 1,875 experience hours of real property appraisal
experience.

(4) Acceptable appraisal experience may include an ag-
gregate maximum of 25% of the total number of experi-
ence hours in the following appraisal categories:

(A) Mass appraisal;

(B) review appraisal;

(C) highest and best use analysis;

(D) feasibility analysis study;

(E) drive-by appraisals; and

(F) restricted appraisal reports.

(5) Experience hours may be granted for appraisals per-
formed without a traditional client. However, appraisal
experience gained from work without a traditional client
shall not exceed 50% of the total appraisal experience re-
quirement. Practicum courses that are approved by the
appraiser qualifications board’s course-approval pro-
gram or by a state appraiser regulatory agency may also

be used to meet the requirement for non-traditional client
(continued)
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experience. Each practicum course shall include the gen-
erally applicable methods of appraisal practice for the res-
idential classification. The course content shall include
the following;:

(A) Requiring the student to produce credible apprais-
als that utilize an actual subject property;

(B) performing market research containing sales anal-
ysis; and

(C) applying and reporting the applicable appraisal ap-
proaches in conformity with the uniform standards of
professional appraisal practice.

Each assignment shall require problem-solving skills
for a variety of property types for the residential classi-
fication. Experience credit shall be granted for the actual
classroom hours of instruction and hours of documented
research and analysis as awarded from the practicum
course approval process.

(6) For the purposes of this regulation, “traditional cli-
ent” shall mean a client who hires an appraiser for a busi-
ness purpose.

(b) All appraisal experience shall be in compliance with
the uniform standards of professional appraisal practice
(USPAP), as adopted in K.A.R. 117-8-1. Each applicant’s
experience shall be appraisal work conforming to stan-
dards 1, 2, 3, 5 and 6, in which the applicant demonstrates
proficiency in the appraisal principles, methodology, pro-
cedures, and report conclusions.

(c) The real property appraisal experience requirement
specified in paragraph (a)(3) shall be met by time in-
volved in the appraisal process. The appraisal process
shall consist of the following:

(1) Analyzing factors that affect value;

(2) defining the problem;

(3) gathering and analyzing data;

(4) applying the appropriate analysis and methodol-
ogy; and

(5) arriving at an opinion and correctly reporting the
opinion in compliance with the national uniform stan-
dards of professional appraisal practice.

(d)(1) In order for the board to determine whether or
not the experience requirements have been satisfied, each
applicant shall submit appraisal experience log sheets, in
a format prescribed by the board, listing the appraisal
reports completed by the applicant within the five-year
period preceding the date of application. Each appraisal
report shall be signed by the applicant or the preparer of
the report who supervised the applicant. If the applicant
does not sign the appraisal report, the preparer shall in-
dicate whether or not the applicant provided significant
professional assistance in the appraisal process.

(2) If an applicant has not maintained a record of the
actual number of hours involved in completing an ap-
praisal, the applicant may estimate the number of hours
as follows:

(A) Residential appraisal. To estimate the number of
hours for each residential appraisal, the following calcu-
lation shall be used:

(i) Multiply the number of approaches taken by two;
and

(ii) to the figure computed in paragraph (d)(2)(A)(i),
add one of the following numbers according to the type
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of appraisal report generated: six for self-contained, four
for summary, or zero for restricted use.

(B) Commercial or agricultural appraisal. To estimate
the number of hours for each commercial or agricultural
appraisal, the following calculation shall be used:

(i) Multiply the number of approaches taken by eight;
and

(ii) to the figure computed in paragraph (d)(2)(B)(i),
add one of the following numbers according to the type
of appraisal report generated: 16 for self-contained, eight
for summary, or zero for restricted use.

(e) Upon request of the board, each applicant shall sub-
mit a minimum of three appraisal reports selected by the
board from the applicant’s log sheet and one appraisal
report selected by the applicant from the log sheet. The
selected appraisal reports shall be reviewed by the board
or the board’s designee, in accordance with standard rule
3 for competency within the scope of practice of the ap-
praisal work authorized for the residential classification,
by using the criteria specified in K.S.A. 58-4109(d) and
amendments thereto and, in particular, standard rules 1
and 2 of the edition of the uniform standards of profes-
sional appraisal practice (USPAP) in effect when the ap-
praisal was performed. Approval of an applicant’s ex-
perience hours shall be subject to board approval of the
requisite number of experience hours and board approval
of the selected appraisal reports. (Authorized by and im-
plementing K.S.A. 58-4109; effective, T-117-6-10-91, June
10, 1991; effective Aug. 5, 1991; amended July 25, 1994;
amended June 5, 1995; amended March 7, 1997; amended
Jan. 9, 1998; amended March 26, 1999; amended Oct. 8,
2004; amended Sept. 1, 2006; amended Jan. 1, 2008;
amended April 16, 2010.)

Article 8.—UNIFORM STANDARDS OF
PROFESSIONAL APPRAISAL PRACTICE

117-8-1. Uniform standards of professional ap-
praisal practice. The 2010-2011 edition of the “uniform
standards of professional appraisal practice,” as prom-
ulgated by the appraisal standards board of the appraisal
foundation, effective January 1, 2010, is hereby adopted
by reference, with the exception of standards 7, 8, 9, and
10. (Authorized by K.S.A. 2008 Supp. 58-4105; imple-
menting K.S.A. 2008 Supp. 58-4105 and K.S.A. 58-4121;
effective, T-117-6-10-91, June 10, 1991; effective Aug. 5,
1991; amended May 24, 1993; amended Feb. 6, 1995;
amended May 3, 1996; amended Jan. 9, 1998; amended,
T-117-3-6-98, March 6, 1998; amended Aug. 14, 1998;
amended July 16, 1999; amended April 21, 2000; amended
July 6, 2001; amended May 17, 2002; amended May 23,
2003; amended April 2, 2004; amended Feb. 4, 2005;
amended July 7, 2006; amended Jan. 18, 2008; amended
April 16, 2010.)

Sally Pritchett
Executive Director
Doc. No. 038145
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Article 61.—LICENSURE OF SPEECH LANGUAGE
PATHOLOGISTS AND AUDIOLOGISTS

28-61-1. Definitions. (a) “American academy of au-
diology” means a national professional association for
audiologists that provides continuing education pro-
grams and approves continuing education sponsors in
clinical audiology.

(b) ““American speech-language-hearing association”
means a national professional association that accredits
academic and clinical practicum programs and continu-
ing education sponsors in speech-language pathology
and audiology and that issues a certificate of clinical com-
petence in speech-language pathology and audiology.

(c) “Department” means the Kansas department of
health and environment.

(d) “Licensure period” means the period of time begin-
ning on the date a license is issued and ending on the
date the license expires. All full licenses shall expire bi-
ennially on October 31.

(e) “Screening’” means a pass-fail procedure to identify
any individual who requires further assessment.

(f) “Sponsorship” means an approved, long-term spon-
soring of programs for the purpose of fulfilling renewal
or reinstatement continuing education requirements.
Each approved sponsor shall be accountable for uphold-
ing the department’s standards for the approval of con-
tinuing education programs. Each sponsor shall submit
an application and the sponsor’s annual report on de-
partment-approved forms. The authority to sanction or
otherwise discipline an approved sponsor shall be main-
tained by the department. These sanctions may include
the following:

(1) Supplementary documentation;

(2) program restrictions; or

(3) temporary or permanent suspension of long-term
sponsorship approval.

(g) “Supervision of methods and procedures related to
hearing and the screening of hearing disorders”” means
consultation on at least a monthly basis by a licensed au-
diologist, a licensed speech-language pathologist, or any
person exempted by K.S.A. 65-6511(a), (b), or (c), and
amendments thereto. Any consultation may include any
of the following:

(1) On-site visits;

(2) review of written documentation and reports; or

(3) conference calls. (Authorized by K.S.A. 65-6503; im-
plementing K.S.A. 65-6501 and K.S.A. 65-6503; effective
Dec. 28, 1992; amended March 16, 2001; amended Aug.
19, 2005; amended April 16, 2010.)

28-61-2. Qualifications for licensure. (a) To deter-
mine whether or not an applicant has received at least a
master’s degree and completed a supervised clinical prac-
ticum in the area for which the applicant seeks licensure
pursuant to K.S.A. 65-6505 and amendments thereto, con-
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sideration shall be given to whether or not the academic
course of study and practicum content are accredited by
the American speech-language-hearing association or are
deemed equivalent to the course of study and practicum
content of Kansas universities by the secretary.

(b) Each applicant who received at least a master’s de-
gree or completed a supervised clinical practicum, or
both, from a program not accredited by the American
speech-language-hearing association shall meet both of
the following requirements:

(1) Obtain an equivalency validation of the academic
course of study or practicum content, or both, from a Kan-
sas college or university with a speech-language pathol-
ogy or audiology program accredited by the American
speech-language-hearing association; and

(2) provide transcripts and supervised practicum re-
cords verifying that the applicant has successfully com-
pleted coursework or supervised practicum experiences
related to the principles and methods of prevention, as-
sessment, and intervention for individuals with commu-
nication and swallowing disorders in the following sub-
ject areas:

(A) Articulation;

(B) fluency;

(C) voice and resonance, including respiration and
phonation;

(D) receptive and expressive language in speaking, lis-
tening, reading, writing, and manual modalities;

(E) hearing, including the impact on speech and lan-
guage;

(F) swallowing;

(G) cognitive aspects of communication;

(H) social aspects of communication; and

(I) communication modalities, including oral, manual,
augmentative, and alternative communication, and assis-
tive technologies.

(c) To determine whether or not an applicant has com-
plied with the requirement that the degree be from an
educational institution with standards consistent with the
standards of Kansas universities pursuant to K.S.A. 65-
6505 and amendments thereto, consideration shall be
given to whether or not the institution is accredited by an
accrediting body recognized by either the council on pos-
tsecondary accreditation or the secretary of the U.S. de-
partment of education, or is deemed equivalent by the
secretary.

(d) Each applicant who received at least a master’s de-
gree outside the United States or its territories and whose
transcript is not in English shall submit an officially trans-
lated English copy of the applicant’s transcript to the sec-
retary and, if necessary, supporting documents. The tran-
script shall be translated by a source and in a manner that
are acceptable to the secretary.

(e) Each applicant who received at least a master’s de-
gree outside the United States or its territories shall obtain
an equivalency validation from an agency approved by
the secretary that specializes in educational credential
evaluations.

(f) Each applicant shall pay any transcription or equiv-
alency validation fee directly to the transcriber or the val-
idating agency.

(continued)
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(g) The supervised clinical practicum as specified in
K.S.A. 65-6505, and amendments thereto, shall be at least
400 hours, 25 of which shall be observation and 375 of
which shall be direct client contact. At least 325 of the 400
hours of supervised clinical practicum shall be earned at
the graduate level in the area in which licensure is sought.

(h) Each applicant, after completing the requirements
in K.S.A. 65-6505 and amendments thereto, shall success-
fully complete the supervised postgraduate professional
experience requirement in the area for which the appli-
cant seeks licensure. The applicant may complete the re-
quirement on a full-time or part-time basis.

(1) ““Full-time” means 35 hours per week for nine
months.

(2) “Part-time” means 15 to 19 hours per week for 18
months, 20 to 24 hours per week for 15 months, or 25 to
34 hours per week for 12 months.

(3) Each applicant working full-time shall spend 80 per-
cent of the week in direct client contact and activities re-
lated to client management.

(4) Each applicant working part-time shall spend 100
percent of the week in direct client contact and activities
related to client management.

(5) ““Direct client contact”” means assessment, diagnosis,
evaluation, screening, habilitation, or rehabilitation of
persons with speech, language, or hearing handicaps.

(6) Each postgraduate professional experience super-
visor shall be currently and fully licensed in Kansas for
speech-language pathology or audiology or, if the expe-
rience was completed in another state, either be currently
and fully licensed in that state or hold the certificate of
clinical competence issued by the American speech-lan-
guage-hearing association. The supervisor’s license or
certificate shall be in the area for which the applicant
seeks licensure.

(7) The supervisor shall evaluate the applicant on no
less than 36 occasions of monitoring activities with at
least four hours per month. The supervisor shall make at
least 18 on-site observations with at least two hours per
month.

(8) Monitoring occasions may include on-site observa-
tions, conferences in person or on the telephone, evalua-
tion of written reports, evaluations by professional col-
leagues, or correspondence.

(9) The supervisor shall maintain detailed written re-
cords of all contacts and conferences during this period.
If the supervisor determines that the applicant is not pro-
viding satisfactory services at any time during the period,
the supervisor shall inform the applicant in writing and
submit written reports to the applicant during the period
of resolution.

(10) No licensee shall be approved to serve as a super-
visor for a postgraduate professional experience once the
secretary initiates a disciplinary proceeding pursuant to
K.S.A. 65-6508, and amendments thereto. After the dis-
ciplinary action or actions have been concluded, a li-
censee whose license has been reinstated or otherwise de-
termined to be in good standing may be considered as a
supervisor.

(i) Each applicant shall be required to pass the specialty
area test of the national teacher examination of the edu-
cational testing service in the area for which licensure is
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being sought. The passing score for the examination shall
be 600.

(1) The educational testing service shall administer the
examinations at least twice a year within Kansas.

(2) Each applicant shall register to take the examination
through the educational testing service, pay the exami-
nation fee directly to the educational testing service, and
request that the test score be sent directly to the depart-
ment from the educational testing service. (Authorized by
K.S.A. 65-6503; implementing K.S.A. 65-6505; effective
Dec. 28, 1992; amended March 16, 2001; amended April
16, 2010.)

28-61-5. License renewal. (a) Each applicant for re-
newal of a license shall submit the following to the sec-
retary:

(1) A completed secretary-approved application form;

(2) the required supporting documentation; and

(3) the license renewal fee as specified in K.A.R. 28-61-
9.

(b) Each applicant for renewal of a license shall have
completed the required clock-hours of documented and
approved continuing education during each licensure pe-
riod immediately preceding renewal of the license. Ap-
proved continuing education clock-hours completed in
excess of the requirement shall not be carried over to the
subsequent renewal period. There shall be 20 hours of
approved continuing education required for each appli-
cant holding a single two-year license and 30 hours re-
quired if the applicant is licensed in both speech-language
pathology and audiology.

(c) Each applicant shall maintain individual records
consisting of documentation and validation of approved
continuing education clock-hours, a summary of which
shall be submitted to the secretary on the approved form
as part of the license renewal application.

(d) For the purpose of measuring continuing education
credit, “one clock-hour’” shall mean at least 50 minutes of
direct instruction, exclusive of registration, breaks, and
meals.

(e) The content and objective of the continuing educa-
tion activity shall be primarily related to the practice of
speech-language pathology as defined by K.S.A. 65-6501,
and amendments thereto, or the practice of audiology as
defined by K.S.A. 65-6501, and amendments thereto.

(1) The educational activity shall be for the purpose of
furthering the applicant’s education in one of the follow-
ing three content areas:

(A) Basic communication processes, including infor-
mation applicable to the normal development and use of
speech, language, and hearing. Issues related to this con-
tent area may include any of the following:

(i) Anatomic and physiologic bases of the normal de-
velopment and use of speech, language, and hearing;

(ii) physical bases and processes of the production and
perception of speech, language, and hearing;

(iii) linguistic and psycholinguistic variables related to
normal development and use of speech, language, and
hearing; or

(iv) technological, biomedical, engineering, and instru-
mentation information;

(B) professional areas, including information pertain-
ing to disorders of speech, language, and hearing. Issues
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related to this content area may include any of the follow-
ing:
%i) Various types of communication disorders, their
manifestations, classifications, and causes;

(ii) evaluation skills, including procedures, techniques,
and instrumentation for assessment; or

(iif) management procedures and principles in habili-
tation and rehabilitation of communication disorders; or

(C) related areas, including study pertaining to the un-
derstanding of human behavior, both normal and abnor-
mal, as well as services available from related professions
that apply to the contemporary practice of speech-lan-
guage pathology, audiology, or both. Issues related to this
content area may include any of the following;:

(i) Theories of learning and behavior;

(ii) services available from related professions that also
deal with persons who have disorders of communica-
tions;

(iii) information from these professions about the sen-
sory, physical, emotional, social, or intellectual states of
child or adult; or

(iv) other areas, including general principles of pro-
gram management, professional ethics, clinical supervi-
sion, counseling, and interviewing.

(2) Unacceptable content areas shall include marketing,
personal development, time management, human rela-
tions, collective bargaining, and tours.

(3) The educational activity shall not be a part of the
applicant’s job responsibilities. In-service shall be consid-
ered part of the applicant’s job responsibilities.

(f) Continuing education may be accrued by any of the
following methods:

(1) Academic coursework related to the contemporary
practice of speech-language pathology or audiology, of-
fered by a regionally accredited college or university and
documented by transcript or grade sheet:

(A) One academic-semester credit hour shall be equiv-
alent to 15 clock-hours of continuing education. One ac-
ademic-trimester credit hour shall be equivalent to 14
clock-hours of continuing education. One academic-quar-
ter credit hour shall be equivalent to 10 clock-hours of
continuing education; and

(B) one audited academic-semester credit hour shall be
equivalent to eight clock-hours of continuing education.
One audited academic-trimester credit hour shall be
equivalent to seven clock-hours of continuing education.
One audited academic-quarter credit hour shall be equiv-
alent to five clock-hours of continuing education;

(2) workshops, seminars, poster sessions, and educa-
tional sessions sponsored by an organization, agency, or
other entity that has been approved by the secretary:

(A) One clock-hour of contact between either a pre-
senter or instructor and the applicant shall be equivalent
to one clock-hour of continuing education for the appli-
cant;

(B) contact time shall be rounded down to the nearest
one-half hour interval; and

(C) one-half clock-hour of continuing education credit
shall be awarded for attendance at two poster displays,
with a maximum of two clock-hours of continuing edu-
cation awarded for attendance at poster displays per li-
censure period;
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(3) preparation and presentation of a new seminar, lec-
ture, or workshop according to the following criteria:

(A) “New” shall mean that the applicant is preparing
and making the presentation for the first time in any set-
ting;

(gB) credit shall be awarded only for the first presenta-
tion at the rate of two clock-hours of continuing education
for every one clock-hour of contact between the instructor
and attendees; and

(C) if the presentation was given by more than one in-
structor, the continuing education clock-hours shall be
prorated among the instructors;

(4) preparation and presentation of a new undergrad-
uate or graduate course in speech-language pathology or
audiology at an accredited college or university:

(A) “New” shall mean that the applicant is teaching
the course for the first time in any setting;

(B) six clock-hours of credit shall be awarded per new
course, up to a maximum of 12 clock-hours per licensure
period; and

(C) if the course was prepared and presented by more
than one instructor, the continuing education clock-hours
shall be prorated among the instructors;

(5) the successfully completed supervision of a post-
graduate professional experience as specified in K.A.R.
28-61-2 and K.A.R. 28-61-4:

(A) The licensee’s name and signature shall appear as
the supervisor on the temporary license application sub-
mitted by the supervisee as specified in K.A.R. 28-61-
4(d)(1);

(B) five clock-hours of credit per supervisee shall be
awarded to the licensee; and

(C) the maximum amount of credit awarded for the
supervision of a postgraduate professional experience
shall be five clock-hours per licensee per licensure period;
or

(6) self-directed study courses that are directly oriented
to improving the applicant’s professional competence
and that are approved by the secretary:

(A) Self-directed study courses shall receive prior ap-
proval from the secretary;

(B) courses shall be sponsored by a nationally recog-
nized professional organization in audiology or speech-
language pathology and shall be accompanied by an ex-
amination or measurement tool to determine successful
completion of the course;

(C) self-study materials may include audiotapes, vid-
eotapes, study kits, digital video discs (DVDs), and
courses offered through the internet or other electronic
medium; and

(D) one clock-hour of time required to complete the
self-directed study material, as specified by the sponsor
of the material, shall be equivalent to one clock-hour of
continuing education.

(g) Continuing education sponsors seeking prior ap-
proval for a single offering of a continuing education ac-
tivity shall apply to the secretary. Approval may be
granted by the secretary by one of the following methods.

(1) An organization, institution, agency, or individual
shall be qualified for approval as a sponsor of a contin-

uing education activity if, after review of the application,
(continued)
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the secretary determines that the applicant meets all of
the following conditions:

(A) The sponsor presents organized programs of learn-
ing.
g(B) The sponsor presents subject matters that integrally
relate to the practice of speech-language pathology or au-
diology, or both, as specified in subsection (e).

(C) The sponsor’s program activities contribute to the
professional competency of the licensee.

(D) The sponsor’s program presenters are individuals
who have education, training, or experience that qualifies
them to present the subject matter of the program.

(2) An organization, institution, agency, or individual
shall be qualified for approval as a sponsor of continuing
education if the American speech-language-hearing as-
sociation or the American academy of audiology has ap-
proved the organization, institution, agency, or individ-
ual as a continuing education sponsor and the sponsor
presents subject matter as specified in subsection (e).

(h) Continuing education sponsors seeking long-term
sponsorship for continuing education activities shall ap-
ply to the secretary. Approval may be granted by the sec-
retary if the organization, institution, agency, or individ-
ual agrees to perform all of the following:

(1) Present organized programs of learning;

(2) present subject matter that integrally relates to the
practice of speech-language pathology or audiology, or
both, and subsection (e);

(3) approve and present program activities that con-
tribute to the professional competency of the licensee; and

(4) sponsor program presenters who are individuals
with education, training, or experience that qualifies
them to present the subject matter of the programs.

(i) All approved continuing education sponsors that re-
ceived approval by the method specified in subsection (g)
shall provide the following:

(1) A certificate of attendance to each licensee who at-
tends a continuing education activity. The certificate shall
state the following:

(A) The sponsor’s name and approval number;

(B) the date of the program;

(C) the name of the participant;

(D) the total number of clock-hours of the program,
excluding introductions, registration, breaks, and meals;

(E) the program’s title and its presenter;

(F) the program site; and

(G) a designation of whether the program is approved
for speech-language pathology or audiology, or both; and

(2) a list of attendees, license numbers, and the number
of continuing education clock-hours completed by each
licensee upon request and in a format approved by the
secretary.

(j)(1) Each licensee who attends any activities of contin-
uing education sponsored by the American speech-lan-
guage-hearing association or the American academy of
audiology shall retain either of the following;:

(A) The letter of confirmation received from the contin-
uing education registry of the American speech-lan-
guage-hearing association or the American academy of
audiology that includes the following:

(i) The licensee’s name, address, and social security
number;
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(ii) the course title;

(iii) the sponsor’s name; and

(iv) the number of continuing education units awarded;
or

(B) the licensee’s transcript from the continuing edu-
cation registry of the American speech-language-hearing
association or the American academy of audiology.

(2) One continuing education unit shall be equivalent
to 10 clock-hours of continuing education.

(k) All continuing education sponsors that received ap-
proval by the method outlined in subsection (g) shall re-
port to the secretary annually to maintain the designation
as an approved sponsor. The application shall require a
list of all continuing education programs provided by the
approved sponsor during the previous calendar year and
any additional documentation deemed necessary by the
secretary to ensure that the approved sponsor is meeting
or exceeding the standards set forth in this article.

(1) Each licensee who completes a continuing education
activity that was not sponsored by an approved contin-
uing education sponsor shall retain course documenta-
tion for review by the secretary at the time of license re-
newal.

(m) Each licensee whose initial licensure period is less
than 24 months shall be required to obtain at least one
clock-hour of continuing education for each month in the
initial licensure period if the licensee holds a single li-
cense and at least one and one-quarter clock-hours of con-
tinuing education for each month in the initial licensure
period if the licensee holds a dual license. (Authorized by
K.S.A. 65-6503; implementing K.S.A. 65-6506; effective
Dec. 28, 1992; amended March 16, 2001; amended April
16, 2010.)

28-61-8. Assistants. (a) Each speech-language pa-
thology assistant and each audiology assistant shall meet
the following criteria:

(1) Have received a high school diploma or equivalent;

(2) complete a training program conducted by a Kan-
sas-licensed speech-language pathologist or audiologist.
This training shall include the following:

(A) Ethical and legal responsibilities;

(B) an overview of the speech, language, and hearing
disorders;

(C) response discrimination skills;

(D) behavior management;

(E) charting of behavioral objectives and recordkeep-
ing;

(F) teaching principles, if applicable to the employment
setting; and

(G) other skill training as required by the employment
setting; and

(3) receive ongoing supervised training by a Kansas-
licensed speech-language pathologist or audiologist for
at least one hour per month.

(b) Any speech-language pathology assistant or audi-
ology assistant may perform the following:

(1) Follow documented treatment plans and protocols
that are planned, designed, and supervised by a Kansas-
licensed speech-language pathologist or audiologist;

(2) record, chart, graph, report, or otherwise display
data relative to client performance, including hearing
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screenings, and report this information to a supervising
speech-language pathologist or audiologist;

(3) participate with a Kansas-licensed speech-language
pathologist or audiologist in research projects, public re-
lations programs, or similar activities;

(4) perform clerical duties, including preparing mate-
rials and scheduling activities as directed by a Kansas-
licensed speech-language pathologist or audiologist;

(5) prepare instructional materials; and

(6) perform equipment checks and maintain equip-
ment, including hearing aids.

(c) A speech-language pathology assistant or audiolo-
gist assistant shall not perform any of the following:

(1) Perform standardized or nonstandardized diagnos-
tic tests, conduct formal or informal evaluations, or pro-
vide clinical interpretations of test results;

(2) participate in parent conferences, case conferences,
or any interdisciplinary team without the presence of a
supervising Kansas-licensed speech-language pathologist
or audiologist;

(3) perform any procedure for which the assistant is not
qualified, has not been adequately trained, or is not re-
ceiving adequate supervision;

(4) screen or diagnose clients for feeding or swallowing
disorders;

(5) write, develop, or modify a client’s individualized
treatment plan in any way;

(6) assist clients without following the individualized
treatment plan prepared by a Kansas-licensed speech-lan-
guage pathologist or audiologist or without access to su-
pervision;

(7) sign any formal documents, including treatment
plans, reimbursement forms, or reports. An assistant shall
sign or initial informal treatment notes for review and
signing by a Kansas-licensed speech-language patholo-
gist or audiologist;

(8) select clients for services;

(9) discharge a client from services;

(10) make referrals for additional services;

(11) use a checklist or tabulate results of feeding or
swallowing evaluations;

(12) demonstrate swallowing strategies or precautions
to clients, family, or staff; or

(13) represent that person as a speech-language pa-
thologist or audiologist.

(d) Each assistant shall be supervised by a Kansas-li-
censed speech-language pathologist or audiologist. The
supervisor shall be licensed to practice in the field in
which the assistant is providing services.

(1) Each supervisor shall be responsible for determin-
ing that the assistant is satisfactorily qualified and pre-
pared for the duties assigned to the assistant.

(2) Each supervisor shall obtain, retain, and maintain
on file documentation of the assistant’s qualifications and
training outlined in subsection (a).

(3) Only the supervisor shall exercise independent
judgment in performing professional procedures for the
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client. The supervisor shall not delegate the exercise of
independent judgment to the assistant.

(4) A speech-language pathologist or audiologist who
holds a temporary license shall not be eligible to super-
vise assistants.

(e) Each supervisor shall directly supervise at least 10
percent of the assistant’s client contact time. No portion
of the assistant’s direct client contact shall be counted to-
ward the ongoing training required in subsection (a). No
portion of the assistant’s time performing activities under
indirect supervision shall be counted toward client con-
tact time.

(f) ““Direct supervision” shall mean the on-site, in-view
observation and guidance provided by a speech-language
pathologist or audiologist to an assistant while the assis-
tant performs an assigned activity.

(g) “Indirect supervision” shall mean the type of guid-
ance, other than direct supervision, that a speech-lan-
guage pathologist or audiologist provides to an assistant
regarding the assistant’s assigned activities. This term
shall include demonstration, record review, and review
and evaluation of audiotaped sessions, videotaped ses-
sions, or sessions involving interactive television.

(h) Each supervisor shall, within 30 days of employing
an assistant, submit written notice to the department of
the assistant’s name, employment location, and verifica-
tion that the assistant meets the qualifications listed in
subsection (a). Each supervisor shall notify the depart-
ment of any change in the status of an assistant.

(i) Each supervisor shall perform all of the following
tasks:

(1) Develop a system to evaluate the performance level
of each assistant under the licensee’s supervision;

(2) retain and maintain on file documentation of the
performance level of each assistant supervised; and

(3) report to the department at the time of the super-
visor’s license renewal, on a department-approved form,
the name and employment location of each assistant. (Au-
thorized by K.S.A. 65-6503; implementing K.S.A. 65-6501;
effective Dec. 28, 1992; amended March 16, 2001;
amended April 16, 2010.)

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 038152

State of Kansas
Secretary of State
Certification of New State Laws

I, Chris Biggs, Secretary of State of the State of Kansas,
do hereby certify that each of the following bills is a cor-
rect copy of the original enrolled bill now on file in my
office.

Chris Biggs
Secretary of State

(continued)
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(Published in the Kansas Register April 1, 2010.)

SENATE BILL No. 409

AN ACT establishing the passenger rail service program; providing
for powers and duties of the secretary of transportation; estab-
lishing the passenger rail service revolving fund.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) The secretary of transportation is hereby author-
ized to establish and implement a passenger rail service program.

(b) The secretary of transportation may, as part of such passen-
ger rail service program, do the following:

(1) Enter into agreements with Amtrak, other rail operators,
local jurisdictions and other states for the purpose of developing
passenger rail service, serving Kansas and other states intercon-
nected and positioned on a current or proposed route. The agree-
ments may include any of the following provisions:

(A) Cost-sharing agreements associated with initiating service,
capital costs, operating subsidies and other costs necessary to de-
velop and maintain service; or

(B) joint powers agreements and other institutional arrange-
ments associated with the administration, management and oper-
ation of passenger rail service.

(2) Provide assistance and enter into agreements with local ju-
risdictions along the proposed route of a midwest regional rail sys-
tem development or other passenger rail service operations serving
Kansas to ensure that rail stations and terminals are designed and
developed in accordance with the following objectives:

(A) To meet safety and efficiency requirements outlined by
Amtrak and the federal railroad administration;

(B) to aid intermodal transportation; and

(C) to encourage economic development.

(3) Provide loans or grants as provided under the provisions
of subsection (c).

(c) (1) The secretary of transportation is hereby authorized to
make loans or grants to passenger rail service providers for the
following purposes:

(A) To provide assistance for the restoration, conservation, im-
provement and construction of railroad main lines, branch lines,
switching yards, sidings, rail connections, intermodal yards, high-
way grade separations and other railroad related improvements;

(B) for rail economic development projects that improve rail
facilities, including the construction of branch lines, sidings, rail
connections, intermodal yards, stations, equipment defined as lo-
comotives and rolling stock, including passenger coaches and other
rail-related improvements that spur economic development and
job growth; and

(C) costs associated with the initiation, operation and mainte-
nance of passenger rail service.

(2) Passenger rail service providers, who desire assistance in
the form of a loan or grant under this section, shall submit an ap-
plication to the secretary of transportation. Applications shall be
in such form and shall include such information as the secretary
of transportation shall require and shall be submitted in a manner
and at a time to be determined by the secretary of transportation.

(3) Such loans or grants shall be made upon such terms and
conditions as the secretary of transportation may deem appropri-
ate, and such loans or grants shall be made from funds credited to
the passenger rail service revolving fund.

(4) The passenger rail service revolving fund is hereby estab-
lished in the state treasury which shall be for the purposes estab-
lished under subsection (c)(1). The secretary of transportation shall
administer the passenger rail service revolving fund. All expend-
itures from the passenger rail service revolving fund shall be made
in accordance with appropriation acts upon warrants of the direc-
tor of accounts and reports issued pursuant to vouchers approved
by the secretary of transportation or by a person or persons des-
ignated by the secretary.

The secretary of transportation shall remit to the state treasurer,
in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, all moneys received by the secretary pursuant to
this act. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the credit
of the passenger rail service revolving fund.
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(5) The management and investment of the passenger rail serv-
ice revolving fund shall be in accordance with K.S.A. 68-2324, and
amendments thereto. Notwithstanding anything to the contrary,
all interest or other income of the investments, after payment of
any management fees, shall be considered income of the passenger
rail service revolving fund.

(d) As part of the annual report required under K.S.A. 68-2315,
and amendments thereto, the secretary of transportation shall re-
port on the development and operation of the midwest regional
rail system and the state’s passenger rail service program.

(e) It is the intent of the state legislature that the enactment of
this act shall not affect the terms or duration of railroad assistance
agreements entered into under legislation enacted before the effec-
tive date of this act.

(f) As used in this section ““passenger rail service’”” means long-
distance, intercity and commuter passenger transportation, includ-
ing the midwest regional rail system development which is pro-
vided on railroad tracks.

(g) The secretary of transportation may adopt rules and regu-
lations for the purpose of implementing the provisions of this sec-
tion.

Sec. 2. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 1, 2010.)

HOUSE BILL No. 2364

AN ACT concerning court procedure; time limitations for filing;
amending K.S.A. 23-106, 23-9,307, 59-2947, 59-3052, 59-3073, 60-
703, 60-906, 60-1503 and 61-3803 and K.S.A. 2009 Supp. 38-2229,
38-2232, 38-2242, 38-2243, 38-2260, 38-2343, 38-2361, 38-2366 and
60-206 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.23-106 is hereby amended to read as follows:
23-106. (a) The clerks of the district courts or judges thereof, when
applied to for a marriage license by any person who is one of the
parties to the proposed marriage and who is legally entitled to a
marriage license, shall issue a marriage license in substance as fol-
lows:

MARRIAGE LICENSE
(Name of place where office located, month, day and year.)
TO ANY PERSON authorized by law to perform the marriage cer-
emony, Greeting:

You are hereby authorized to join in marriage ABof
date of birth ,and C D of , date of birth
— (and name of parent or guardian consenting), and of
this license, duly endorsed, you will make due return to this office
immediately after performing the ceremony.

E F, (title of person issuing the license).

(b) No clerk or judge of the district court shall issue a marriage
license before the third calendar day (Sunday and, holidays, and
days on which the office of the clerk of the court is not accessible included)
following the date of the filing of the application therefor in such
clerk’s or judge’s office except that in cases of emergency or ex-
traordinary circumstances, a judge of the district court may upon
proper showing being made, permit by order of the court the is-
suance of such marriage license without waiting three days. Each
district court shall keep a record of all marriages resulting from
licenses issued by the court, which record shall show the names of
the persons who were married and the date of the marriage.

(c) No clerk or judge shall issue a license authorizing the mar-
riage of any person:

(1) Under the age of 16 years, except that a judge of the district
court may, after due investigation, give consent and issue the li-
cense authorizing the marriage of a person 15 years of age when
the marriage is in the best interest of the person 15 years of age; or

(2) who is 16 or 17 years of age without the express consent of
such person’s father, mother or legal guardian and the consent of
the judge unless consent of both the mother and father and any
legal guardian or all then living parents and any legal guardian is
given in which case the consent of the judge shall not be required.
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If not given in person at the time of the application, the consent
shall be evidenced by a written certificate subscribed thereto and
duly attested. Where the applicants or either of them are 16 or 17
years of age and their parents are dead and there is no legal guard-
ian then a judge of the district court may after due investigation
give consent and issue the license authorizing the marriage.

(d) The judge or clerk may issue a license upon the affidavit of
the party personally appearing and applying therefor, to the effect
that the parties to whom such license is to be issued are of lawful
age, as required by this section, and the judge or clerk is hereby
authorized to administer oaths for that purpose.

(e) Every person swearing falsely in such affidavit shall be
guilty of a misdemeanor and shall be punished by a fine not ex-
ceeding $500. A clerk or judge of the district court shall state in
every license the birth dates of the parties applying for the same,
and if either or both are 16 or 17 years of age, the name of the
father, mother, or guardian consenting to such marriage.

(f) Every marriage license shall expire at the end of six months
from the date of issuance if the marriage for which the license was
issued does not take place within the six-month period of time.

Sec. 2. K.S.A. 23-9,307 is hereby amended to read as follows:
23-9,307. (a) A support enforcement agency of this state, upon re-
quest, shall provide services to a petitioner in a proceeding under
this act.

(b) A support enforcement agency that is providing services to
the petitioner as appropriate shall:

(1) Take all steps necessary to enable an appropriate tribunal
in this state or another state to obtain jurisdiction over the respon-
dent;

(2) request an appropriate tribunal to set a date, time and place
for a hearing;

(3) make a reasonable effort to obtain all relevant information,
including information as to income and property of the parties;

(4) within two days, exclusive of Saturdays, Sundays and, legal
holidays, and days on which the office of the clerk of the court is not
accessible, after receipt of a written notice from an initiating, re-
sponding or registering tribunal, send a copy of the notice only by
personal service or registered mail, return receipt requested to the
petitioner;

(5) within two days, exclusive of Saturdays, Sundays antd, legal
holidays, and days on which the office of the clerk of the court is not
accessible, after receipt of a written communication from the re-
spondent or the respondent’s attorney, send a copy of the com-
munication to the petitioner; and

(6) notify the petitioner if jurisdiction over the respondent can-
not be obtained.

(c) This act does not create or negate a relationship of attorney
and client or other fiduciary relationship between a support en-
forcement agency or the attorney for the agency and the individual
being assisted by the agency.

Sec. 3. K.S.A. 2009 Supp. 38-2229 is hereby amended to read
as follows: 38-2229. (a) The secretary, a law enforcement officer, or
a multidisciplinary team appointed pursuant to K.S.A. 2009 Supp.
38-2228, and amendments thereto, may request disclosure of doc-
uments, reports or information in regard to a child, who is the
subject of a report of abuse or neglect, by making a written verified
application to the district court. Upon a finding by the court that
there is probable cause to believe the information sought will assist
in the investigation of a report of child abuse or neglect, the court
may issue a subpoena, subpoena duces tecum or an order for the
production of the requested documents, reports or information and
directing the documents, reports or information to be delivered to
the applicant at a specific time, date and place.

(b) The time and date of delivery shall not be sooner than five
days after the service of the subpoena or order, excluding Satur-
days, Sundays and, holidays, and days on which the office of the clerk
of the court is not accessible. The court issuing the subpoena or order
shall keep all applications filed pursuant to this subsection and a
copy of the subpoena or order in a special file maintained for that
purpose. Upon receiving service of a subpoena, subpoena duces
tecum or an order for production pursuant to this section, the per-
son or agency served shall give oral or written notice of service to
any person known to have a right to assert a privilege or assert a
right of confidentiality in regard to the documents, reports or in-
formation sought at least three days before the date of delivery.

Vol. 29, No. 13, April 1, 2010

Kansas Register

425

(c) Any parent, child, guardian ad litem, person or entity sub-
poenaed or subject to an order of production or person or entity
who claims a privilege or right of confidentiality may request in
writing that the court issuing the subpoena or order of production
quash the subpoena, subpoena duces tecum or order for production
issued pursuant to this section. The request shall automatically stay
the operation of the subpoena, subpoena duces tecum or order for

roduction and the documents, reports or information requested
shall not be delivered until the issuing court has held a hearing to
determine if the documents, reports or information are subject to
the claimed privilege or right of confidentiality, and whether it is
in the best interests of the child for the subpoena or order to pro-
duce to be honored. The request to quash shall be filed with the
district court issuing the subpoena or order at least 24 hours prior
to the specified time and date of delivery, excluding Saturdays,
Sundays er, holidays, or days on which the office of the clerk of the court
is not accessible, and a copy of the written request must be given to
the person subpoenaed or subject to the order for production at
least 24 hours prior to the specified time and date of delivery.

Sec. 4. K.S.A. 2009 Supp. 38-2232 is hereby amended to read
as follows: 38-2232. (a) To the extent possible, when any law en-
forcement officer takes into custody a child under the age of 18
years without a court order, the child shall forthwith be delivered
to the custody of the child’s parent or other custodian unless there
are reasonable grounds to believe that such action would not be in
the best interests of the child. Except as provided in subsection (b),
if the child is not delivered to the custody of the child’s parent or
other custodian, the child shall forthwith be delivered to a shelter
facility designated by the court, court services officer, juvenile in-
take and assessment worker, licensed attendant care center or other
person or, if the child is 15 years of age or younger, or 16 or 17
years of age if the child has no identifiable parental or family re-
sources or shows signs of physical, mental, emotional or sexual
abuse, to a facility or person designated by the secretary. If, after
delivery of the child to a shelter facility, the person in charge of the
shelter facility at that time and the law enforcement officer deter-
mine that the child will not remain in the shelter facility and if the
child is presently alleged, but not yet adjudicated, to be a child in
need of care solely pursuant to subsection (d)(9) or (d)(10) of K.S.A.
2009 Supp. 38-2202, and amendments thereto, the law enforcement
officer shall deliver the child to a juvenile detention facility or other
secure facility, designated by the court, where the child shall be
detained for not more than 24 hours, excluding Saturdays, Sundays
and, legal holidays, and days on which the office of the clerk of the court
is not accessible. No child taken into custody pursuant to this code
shall be placed in a juvenile detention facility or other secure fa-
cility, except as authorized by this section and by K.S.A. 2009 Supp.
38-2242, 38-2243 and 38-2260, and amendments thereto. It shall be
the duty of the law enforcement officer to furnish to the county or
district attorney, without unnecessary delay, all the information in
the possession of the officer pertaining to the child, the child’s par-
ents or other persons interested in or likely to be interested in the
child and all other facts and circumstances which caused the child
to be taken into custody.

(b) When any law enforcement officer takes into custody any
child as provided in subsection (b)(2) of K.S.A. 2009 Supp. 38-2231,
and amendments thereto, proceedings shall be initiated in accord-
ance with the provisions of the interstate compact on juveniles,
K.S.A. 38-1001 et seq., and amendments thereto, or K.S.A. 2009
Supp. 38-1008, and amendments thereto, when effective. Any child
taken into custody pursuant to the interstate compact on juveniles
may be detained in a juvenile detention facility or other secure
facility.

(c) Whenever a child under the age of 18 years is taken into
custody by a law enforcement officer without a court order and is
thereafter placed as authorized by subsection (a), the facility or
person shall, upon written application of the law enforcement of-
ficer, have physical custody and provide care and supervision for
the child. The application shall state:

(1) The name and address of the child, if known;

(2) the names and addresses of the child’s parents or nearest
relatives and persons with whom the child has been residing, if
known; and

(continued)
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(3) the officer’s belief that the child is a child in need of care
and that there are reasonable grounds to believe that the circum-
stances or condition of the child is such that the child would be
harmed unless placed in the immediate custody of the shelter fa-
cility or other person.

(d) A copy of the application shall be furnished by the facility
or person receiving the child to the county or district attorney with-
out unnecessary delay.

(e) The shelter facility or other person designated by the court
who has custody of the child pursuant to this section shall dis-
charge the child not later than 72 hours following admission, ex-
cluding Saturdays, Sundays and, legal holidays, and days on which
the office of the clerk of the court is not accessible, unless a court has
entered an order pertaining to temporary custody or release.

(f) In absence of a court order to the contrary, the county or
district attorney or the placing law enforcement agency shall have
the authority to direct the release of the child at any time.

(g) When any law enforcement officer takes into custody any
child as provided in subsection (d) of K.S.A. 2009 Supp. 38-2231,
and amendments thereto, the child shall forthwith be delivered to
the school in which the child is enrolled, any location designated
by the school in which the child is enrolled or the child’s parent or
other custodian.

Sec. 5. K.S.A. 2009 Supp. 38-2242 is hereby amended to read
as follows: 38-2242. (a) The court, upon verified application, may
issue ex parte an order directing that a child be held in protective
custody and, if the child has not been taken into custody, an order
directing that the child be taken into custody. The application shall
state for each child:

(1) The applicant’s belief that the child is a child in need of
care;

(2) that the child is likely to sustain harm if not immediately
removed from the home;

(3) that allowing the child to remain in the home is contrary to
the welfare of the child; and

(4) the facts relied upon to support the application, including
efforts known to the applicant to maintain the family unit and pre-
vent the unnecessary removal of the child from the child’s home,
or the specific facts supporting that an emergency exists which
threatens the safety of the child.

(b) (1) The order of protective custody may be issued only after
the court has determined there is probable cause to believe the
allegations in the application are true. The order shall remain in
effect until the temporary custody hearing provided for in K.S.A.
2009 Supp. 38-2243, and amendments thereto, unless earlier re-
scinded by the court.

(2) No child shall be held in protective custody for more than
72 hours, excluding Saturdays, Sundays and, legal holidays, and
days on which the office of the clerk of the court is not accessible, unless
within the 72-hour period a determination is made as to the ne-
cessity for temporary custody in a temporary custody hearing. The
time spent in custody pursuant to K.S.A. 2009 Supp. 38-2232, and
amendments thereto, shall be included in calculating the 72-hour
period. Nothing in this subsection shall be construed to mean that
the child must remain in protective custody for 72 hours. If a child
is in the protective custody of the secretary, the secretary shall al-
low at least one supervised visit between the child and the parent
or parents within such time period as the child is in protective
custody. The court may prohibit such supervised visit if the court
determines it is not in the best interest of the child.

(c) (1) Whenever the court determines the necessity for an or-
der of protective custody, the court may place the child in the pro-
tective custody of:

(A) A parent or other person having custody of the child and
may enter a restraining order pursuant to subsection (e);

(B) a person, other than the parent or other person having cus-
tody, who shall not be required to be licensed under article 5 of
chapter 65 of the Kansas Statutes Annotated, and amendments
thereto;

(C) a youth residential facility;

(D) a shelter facility; or

(E) the secretary, if the child is 15 years of age or younger, or
16 or 17 years of age if the child has no identifiable parental or
family resources or shows signs of physical, mental, emotional or
sexual abuse.
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(2) If the secretary presents the court with a plan to provide
services to a child or family which the court finds will assure the
safety of the child, the court may only place the child in the pro-
tective custody of the secretary until the court finds the services
are in place. The court shall have the authority to require any per-
son or entity agreeing to participate in the plan to perform as set
out in the plan. When the child is placed in the protective custody
of the secretary, the secretary shall have the discretionary authority
to place the child with a parent or to make other suitable placement
for the child. When the child is presently alleged, but not yet ad-
judicated, to be a child in need of care solely pursuant to subsection
(d)(9) or (d)(10) of K.S.A. 2009 Supp. 38-2202, and amendments
thereto, the child may be placed in a juvenile detention facility or
other secure facility pursuant to an order of protective custody for
a period of not to exceed 24 hours, excluding Saturdays, Sundays
and, legal holidays, and days on which the office of the clerk of the court
is not accessible.

(d) The order of protective custody shall be served pursuant to
subsection (a) of K.S.A. 2009 Supp. 38-2237, and amendments
thereto, on the child’s parents and any other person having legal
custody of the child. The order shall prohibit the removal of the
child from the court’s jurisdiction without the court’s permission.

(e) If the court issues an order of protective custody, the court
may also enter an order restraining any alleged perpetrator of
physical, sexual, mental or emotional abuse of the child from re-
siding in the child’s home; visiting, contacting, harassing or intim-
idating the child, other family member or witness; or attempting
to visit, contact, harass or intimidate the child, other family mem-
ber or witness. Such restraining order shall be served by personal
service pursuant to subsection (a) of K.S.A. 2009 Supp. 38-2237, and
amendments thereto, on any alleged perpetrator to whom the or-
der is directed.

(f) (1) The court shall not enter an order removing a child from
the custody of a parent pursuant to this section unless the court
first finds probable cause that: (A)(i) the child is likely to sustain
harm if not immediately removed from the home;

(ii) allowing the child to remain in home is contrary to the wel-
fare of the child; or

(iii) immediate placement of the child is in the best interest of
the child; and

(B) reasonable efforts have been made to maintain the family
unit and prevent the unnecessary removal of the child from the
child’s home or that an emergency exists which threatens the safety
to the child.

(2) Such findings shall be included in any order entered by the
court. If the child is placed in the custody of the secretary, the court
shall provide the secretary with a written copy of any orders en-
tered upon making the order.

Sec. 6. K.S.A. 2009 Supp. 38-2243 is hereby amended to read
as follows: 38-2243. (a) Upon notice and hearing, the court may
issue an order directing who shall have temporary custody and
may modify the order during the pendency of the proceedings as
will best serve the child’s welfare.

(b) A hearing pursuant to this section shall be held within 72
hours, excluding Saturdays, Sundays and, legal holidays, and days
on which the office of the clerk of the court is not accessible, following a
child having been taken into protective custody.

(c) Whenever it is determined that a temporary custody hear-
ing is required, the court shall immediately set the time and place
for the hearing. Notice of a temporary custody hearing shall be
given to all parties and interested parties.

(d) Notice of the temporary custody hearing shall be given at
least 24 hours prior to the hearing. The court may continue the
hearing to afford the 24 hours prior notice or, with the consent of
the party or interested party, proceed with the hearing at the des-
ignated time. If an order of temporary custody is entered and the
parent or other person having custody of the child has not been
notified of the hearing, did not appear or waive appearance and
requests a rehearing, the court shall rehear the matter without un-
necessary delay.

(e) Oral notice may be used for giving notice of a temporary
custody hearing where there is insufficient time to give written
notice. Oral notice is completed upon filing a certificate of oral
notice.
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(f) The court may enter an order of temporary custody after
determining there is probable cause to believe that the: (1) Child is
dangerous to self or to others; (2) child is not likely to be available
within the jurisdiction of the court for future proceedings; or (3)
health or welfare of the child may be endangered without further
care.

(g) (1) Whenever the court determines the necessity for an or-
der of temporary custody the court may place the child in the tem-
porary custody of:

(A) A parent or other person having custody of the child and
may enter a restraining order pursuant to subsection (h);

(B) aperson, other than the parent or other person having cus-
tody, who shall not be required to be licensed under article 5 of
chapter 65 of the Kansas Statutes Annotated, and amendments
thereto;

(C) a youth residential facility;

(D) a shelter facility; or

(E) the secretary, if the child is 15 years of age or younger, or
16 or 17 years of age if the child has no identifiable parental or
family resources or shows signs of physical, mental, emotional or
sexual abuse.

(2) If the secretary presents the court with a plan to provide
services to a child or family which the court finds will assure the
safety of the child, the court may only place the child in the tem-
porary custody of the secretary until the court finds the services
are in place. The court shall have the authority to require any per-
son or entity agreeing to participate in the plan to perform as set
out in the plan. When the child is placed in the temporary custody
of the secretary, the secretary shall have the discretionary authority
to place the child with a parent or to make other suitable placement
for the child. When the child is presently alleged, but not yet ad-
judicated to be a child in need of care solely pursuant to subsection
(d)(9) or (d)(10) of K.S.A. 2009 Supp. 38-2202, and amendments
thereto, the child may be placed in a juvenile detention facility or
other secure facility, but the total amount of time that the child
may be held in such facility under this section and K.S.A. 2009
Supp. 38-2242, and amendments thereto, shall not exceed 24 hours,
excluding Saturdays, Sundays and, legal holidays, and days on
which the office of the clerk of the court is not accessible. The order of
temporary custody shall remain in effect until modified or re-
scinded by the court or an adjudication order is entered but not
exceeding 60 days, unless good cause is shown and stated on the
record.

(h) If the court issues an order of temporary custody, the court
may also enter an order restraining any alleged perpetrator of
physical, sexual, mental or emotional abuse of the child from re-
siding in the child’s home; visiting, contacting, harassing or intim-
idating the child; or attempting to visit, contact, harass or intimi-
date the child, other family members or witnesses. Such restraining
order shall be served by personal service pursuant to subsection
(a) of K.S.A. 2009 Supp. 38-2237, and amendments thereto, on any
alleged perpetrator to whom the order is directed.

(i) (1) The court shall not enter an order removing a child from
the custody of a parent pursuant to this section unless the court
first finds probable cause that: (A)(i) the child is likely to sustain
harm if not immediately removed from the home;

(ii) allowing the child to remain in home is contrary to the wel-
fare of the child; or

(iii) immediate placement of the child is in the best interest of
the child; and

(B) reasonable efforts have been made to maintain the family
unit and prevent the unnecessary removal of the child from the
child’s home or that an emergency exists which threatens the safety
to the child.

(2) Such findings shall be included in any order entered by the
court. If the child is placed in the custody of the secretary, upon
making the order the court shall provide the secretary with a writ-
ten copy.

() If the court enters an order of temporary custody that pro-
vides for placement of the child with a person other than the par-
ent, the court shall make a child support determination pursuant
to K.S.A. 2009 Supp. 38-2277, and amendments thereto.

Sec. 7. K.S.A. 2009 Supp. 38-2260 is hereby amended to read
as follows: 38-2260. (a) Valid court order. During proceedings under
this code, the court may enter an order directing a child who is the
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subject of the proceedings to remain in a present or future place-
ment if:

(1) The child and the child’s guardian ad litem are present in
court when the order is entered;

(2) the court finds that the child has been adjudicated a child
in need of care pursuant to subsections (d)(6), (d)(7), (d)(8), (d)(9),
(d)(10) or (d)(12) of K.S.A. 2009 Supp. 38-2202, and amendments
thereto, and that the child is not likely to be available within the
jurisdiction of the court for future proceedings;

(3) the child and the guardian ad litem receive oral and written
notice of the consequences of violation of the order; and

(4) a copy of the written notice is filed in the official case file.

(b) Application. Any person may file a verified application for
determination that a child has violated an order entered pursuant
to subsection (a) and for an order authorizing holding the child in
a secure facility or juvenile detention facility. The application shall
state the applicant’s belief that the child has violated the order
entered pursuant to subsection (a) without good cause and the spe-
cific facts supporting the allegation.

(c) Exparteorder. After reviewing the application filed pursuant
to subsection (b), the court may enter an ex parte order directing
that the child be taken into custody and held in a secure facility or
juvenile detention facility designated by the court, if the court finds
probable cause that the child violated the court’s order to remain
in placement without good cause. Pursuant to K.S.A. 2009 Supp.
38-2237, and amendments thereto, the order shall be served on the
child’s parents, the child’s legal custodian and the child’s guardian
ad litem.

(d) Preliminary hearing. Within 24 hours following a child’s be-
ing taken into custody pursuant to an order issued under subsec-
tion (c), the court shall hold a preliminary hearing to determine
whether the child admits or denies the allegations of the applica-
tion and, if the child denies the allegations, to determine whether
probable cause exists to support the allegations.

(1) Notice of the time and place of the preliminary hearing shall
be given orally or in writing to the child’s parents, the child’s legal
custodian and the child’s guardian ad litem.

(2) At the hearing, the child shall have the right to a guardian
ad litem and shall be served with a copy of the application.

(8) If the child admits the allegations or enters a no contest
statement and if the court finds that the admission or no contest
statement is knowledgeable and voluntary, the court shall proceed
without delay to the placement hearing pursuant to subsection (f).

(4) If the child denies the allegations, the court shall determine
whether probable cause exists to hold the child in a secure facility
or juvenile detention facility pending an evidentiary hearing pur-
suant to subsection (e). After hearing the evidence, if the court finds
that: (A) There is probable cause to believe that the child has vio-
lated an order entered pursuant to subsection (a) without good
cause; and (B) placement in a secure facility or juvenile detention
facility is necessary for the protection of the child or to assure the
presence of the child at the evidentiary hearing pursuant to sub-
section (e), the court may order the child held in a secure facility
or juvenile detention facility pending the evidentiary hearing.

(e) Ewvidentiary hearing. The court shall hold an evidentiary hear-
ing on an application within 72 hours of the child’s being taken
into custody. Notice of the time and place of the hearing shall be
given orally or in writing to the child’s parents, the child’s legal
custodian and the child’s guardian ad litem. At the evidentiary
hearing, the court shall determine by a clear and convincing evi-
dence whether the child has:

(1) Violated a court order entered pursuant to subsection (a)
without good cause;

(2) been provided at the hearing with the rights enumerated in
subsection (d)(2); and

(3) been informed of:

(A) The nature and consequences of the proceeding;

(B) theright to confront and cross-examine witnesses and pres-
ent evidence;

(C) the right to have a transcript or recording of the proceed-
ings; and

(D) the right to appeal.

(f) Placement. (1) If the child admits violating the order entered
pursuant to subsection (a) or if, after an evidentiary hearing, the

(continued)
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court finds that the child has violated such an order, the court shall
immediately proceed to a placement hearing. The court may enter
an order awarding custody of the child to:

(A) A parent or other legal custodian;

(B) a person other than a parent or other person having cus-
tody, who shall not be required to be licensed under article 5 of
chapter 65 of the Kansas Statutes Annotated, and amendments
thereto;

(C) a youth residential facility; or

(D) the secretary, if the secretary does not already have legal
custody of the child.

(2) The court may authorize the custodian to place the child in
a secure facility or juvenile detention facility, if the court deter-
mines that all other placement options have been exhausted or are
inappropriate, based upon a written report submitted by the sec-
retary, if the child is in the secretary’s custody, or submitted by a
public agency independent of the court and law enforcement, if
the child is in the custody of someone other than the secretary. The
report shall detail the behavior of the child and the circumstances
under which the child was brought before the court and made
subject to the order entered pursuant to subsection (a).

(3) The authorization to place the child in a secure facility or
juvenile detention facility pursuant to this subsection shall expire
60 days, inclusive of weekend and legal holidays, after its issue.
The court may grant extensions of such authorization for two ad-
ditional periods, each not to exceed 60 days, upon rehearing pur-
suant to K.S.A. 2009 Supp. 38-2256, and amendments thereto.

(g) Payment. The secretary shall only pay for placement and
services for a child placed in a secure facility or juvenile detention
facility pursuant to subsection (f) upon receipt of a valid court or-
der authorizing secure care placement.

(h) Limitations on facilities used. Nothing in this section shall au-
thorize placement of a child in an adult jail or lockup.

(i) Time limits, computation. Except as otherwise specifically pro-
vided by subsection (f), Saturdays, Sundays and, legal holidays,
and days on which the office of the clerk of the court is not accessible shall
not be counted in computing any time limit imposed by this sec-
tion.

Sec. 8. K.S.A. 2009 Supp. 38-2343 is hereby amended to read
as follows: 38-2343. (a) Length of detention. Whenever a juvenile is
taken into custody, the juvenile shall not remain in detention for
more than 48 hours, excluding Saturdays, Sundays and, legal hol-
idays, and days on which the office of the clerk of the court is not acces-
sible, from the time the initial detention was imposed, unless the
court determines after hearing, within the 48-hour period, that fur-
ther detention is necessary.

(b) Waiver of detention hearing. The detention hearing may be
waived in writing by the juvenile and the juvenile’s attorney with
approval of the court. The right to a detention hearing may be
reasserted in writing by the juvenile or the juvenile’s attorney or
parent at anytime not less than 48 hours prior to trial.

(c) Notice of hearing. Whenever it is determined that a detention
hearing is required the court shall immediately set the time and
place for the hearing. Except as otherwise provided by subsection
(c)(1) of K.S.A. 2009 Supp. 38-2332, and amendments thereto, notice
of the detention hearing shall be given at least 24 hours prior to
the hearing, unless waived.

(d) Oral notice. When there is insufficient time to give written
notice, oral notice may be given and is completed upon filing a
certificate of oral notice with the clerk.

(e) Hearing, finding, bond. At the time set for the detention hear-
ing if no retained attorney is present to represent the juvenile, the
court shall appoint an attorney, and may recess the hearing for 24
hours to obtain attendance of the attorney appointed. At the de-
tention hearing, if the court finds the juvenile is dangerous to self
or others, the juvenile may be detained in a juvenile detention fa-
cility or youth residential facility which the court shall designate.
If the court finds the juvenile is not likely to appear for further
proceedings, the juvenile may be detained in a juvenile detention
facility or youth residential facility which the court shall designate
or may be released upon the giving of an appearance bond in an
amount specified by the court and on the conditions the court may
impose, in accordance with the applicable provisions of article 28
of chapter 22 of the Kansas Statutes Annotated, and amendments
thereto. In the absence of either finding, the court shall order the

© Kansas Secretary of State 2010

Kansas Register

New State Laws

juvenile released or placed in temporary custody as provided in
subsection (f).

In determining whether to place a juvenile in a juvenile detention
facility pursuant to this subsection, the court shall consider all rel-
evant factors, including, but not limited to, the criteria listed in
K.S.A. 2009 Supp. 38-2331, and amendments thereto. If the court
orders the juvenile to be detained in a juvenile detention facility,
the court shall record the specific findings of fact upon which the
order is based.

If detention is ordered and the parent was not notified of the
hearing and did not appear and later requests a rehearing, the court
shall rehear the matter without unnecessary delay.

(f) Temporary custody. If the court determines that detention is
not necessary but finds that release to the custody of a parent is
not in the best interests of the juvenile, the court may place the
juvenile in the temporary custody of a youth residential facility,
some other suitable person willing to accept temporary custody or
the commissioner. Such finding shall be made in accordance with
K.S.A. 2009 Supp. 38-2334 and 38-2335, and amendments thereto.

(g) Audio-video communications. Detention hearings may be con-
ducted by two-way electronic audio-video communication be-
tween the juvenile and the judge in lieu of personal presence of the
juvenile or the juvenile’s attorney in the courtroom from any lo-
cation within Kansas in the discretion of the court. The juvenile
may be accompanied by the juvenile’s attorney during such pro-
ceedings or the juvenile’s attorney may be personally present in
court as long as a means of confidential communication between
the juvenile and the juvenile’s attorney is available.

Sec. 9. K.S.A. 2009 Supp. 38-2361 is hereby amended to read
as follows: 38-2361. (a) Upon adjudication as a juvenile offender
pursuant to K.S.A. 2009 Supp. 38-2356, and amendments thereto,
modification of sentence pursuant to K.S.A. 2009 Supp. 38-2367,
and amendments thereto, or violation of a condition of sentence
pursuant to K.S.A. 2009 Supp. 38-2368, and amendments thereto,
and subject to subsection (a) of K.S.A. 2009 Supp. 38-2365, and
amendments thereto, the court may impose one or more of the
following sentencing alternatives. In the event that any sentencing
alternative chosen constitutes an order authorizing or requiring
removal of the juvenile from the juvenile’s home and such findings
either have not previously been made or the findings are not or
may no longer be current, the court shall make determinations as
required by K.S.A. 2009 Supp. 38-2334 and 38-2335, and amend-
ments thereto.

(1) Place the juvenile on probation through court services or
community corrections for a fixed period, subject to terms and con-
ditions the court deems appropriate consistent with juvenile justice
programs in the community.

(2) Order the juvenile to participate in a community based pro-
gram available in such judicial district subject to the terms and
conditions the court deems appropriate. This alternative shall not
be ordered with the alternative in paragraph (12) and when or-
dered with the alternative in paragraph (10) shall constitute a rec-
ommendation. Requirements pertaining to child support may ap-
ply if custody is vested with other than a parent.

(3) Place the juvenile in the custody of a parent or other suitable
person, subject to terms and conditions consistent with juvenile
justice programs in the community. This alternative shall not be
ordered with the alternative in paragraph (10) or (12). Require-
ments pertaining to child support may apply if custody is vested
with other than a parent.

(4) Order the juvenile to attend counseling, educational, me-
diation or other sessions, or to undergo a drug evaluation pursuant
to subsection (b).

(5) Suspend or restrict the juvenile’s driver’s license or privi-
lege to operate a motor vehicle on the streets and highways of this
state pursuant to subsection (c).

(6) Order the juvenile to perform charitable or community
service work.

(7) Order the juvenile to make appropriate reparation or res-
titution pursuant to subsection (d).

(8) Order the juvenile to pay a fine not exceeding $1,000 pur-
suant to subsection (e).

(9) Place the juvenile under a house arrest program adminis-
tered by the court pursuant to K.S.A. 21-4603b, and amendments
thereto.
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(10) Place the juvenile in the custody of the commissioner as
provided in K.S.A. 2009 Supp. 38-2365, and amendments thereto.
This alternative shall not be ordered with the alternative in para-
graph (3) or (12). Except for a mandatory drug and alcohol evalu-
ation, when this alternative is ordered with alternatives in para-
graphs (2), (4) and (9), such orders shall constitute a
recommendation by the court. Requirements pertaining to child
support shall apply under this alternative.

(11) Commit the juvenile to a sanctions house for a period no
longer than 28 days subject to the provisions of subsection (f).

(12) Commit the juvenile directly to the custody of the com-
missioner for a period of confinement in a juvenile correctional
facility and a period of aftercare pursuant to K.S.A. 2009 Supp. 38-
2369, and amendments thereto. The provisions of K.S.A. 2009
Supp. 38-2365, and amendments thereto, shall not apply to juve-
niles committed pursuant to this provision. This alternative may
be ordered with the alternative in paragraph (7). Requirements per-
taining to child support shall apply under this alternative.

(b) If the court orders the juvenile to attend counseling, edu-
cational, mediation or other sessions, or to undergo a drug and
alcohol evaluation pursuant to subsection (a)(4), the following pro-
visions apply:

(1) The court may order the juvenile offender to participate in
counseling or mediation sessions or a program of education, in-
cluding placement in an alternative educational program approved
by a local school board. The costs of any counseling or mediation
may be assessed as expenses in the case. No mental health center
shall charge a fee for court-ordered counseling greater than what
the center would have charged the person receiving the counseling
if the person had requested counseling on the person’s own initia-
tive. No mediator shall charge a fee for court-ordered mediation
greater than what the mediator would have charged the person
participating in the mediation if the person had requested media-
tion on the person’s own initiative. Mediation may include the vic-
tim but shall not be mandatory for the victim; and

(2) if the juvenile has been adjudicated to be a juvenile by rea-
son of a violation of a statute that makes such a requirement, the
court shall order and, if adjudicated for any other offense, the court
may order the juvenile to submit to and complete a drug and al-
cohol evaluation by a community-based drug and alcohol safety
action program certified pursuant to K.S.A. 8-1008, and amend-
ments thereto, and to pay a fee not to exceed the fee established
by that statute for such evaluation. The court may waive the man-
datory evaluation if the court finds that the juvenile completed a
drug and alcohol evaluation, approved by the community-based
alcohol and drug safety action program, within 12 months before
sentencing. If the evaluation occurred more than 12 months before
sentencing, the court shall order the juvenile to resubmit to and
complete the evaluation and program as provided herein. If the
court finds that the juvenile and those legally liable for the juve-
nile’s support are indigent, the court may waive the fee. In no event
shall the fee be assessed against the commissioner or the juvenile
justice authority nor shall the fee be assessed against the secretary
of social and rehabilitation services or the department of social and
rehabilitation services if the juvenile is in the secretary’s care, cus-
tody and control.

(c) If the court orders suspension or restriction of a juvenile
offender’s driver’s license or privilege to operate a motor vehicle
on the streets and highways of this state pursuant to subsection
(a)(5), the following provisions apply:

(1) The duration of the suspension ordered by the court shall
be for a definite time period to be determined by the court. Upon
suspension of a license pursuant to this subsection, the court shall
require the juvenile offender to surrender the license to the court.
The court shall transmit the license to the division of motor vehicles
of the department of revenue, to be retained until the period of
suspension expires. At that time, the licensee may apply to the
division for return of the license. If the license has expired, the
juvenile offender may apply for a new license, which shall be is-
sued promptly upon payment of the proper fee and satisfaction of
other conditions established by law for obtaining a license unless
another suspension or revocation of the juvenile offender’s privi-
lege to operate a motor vehicle is in effect. As used in this subsec-
tion, “highway”” and “’street” have the meanings provided by
K.S.A. 8-1424 and 8-1473, and amendments thereto. Any juvenile
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offender who does not have a driver’s license may have driving
privileges revoked. No Kansas driver’s license shall be issued to a
juvenile offender whose driving privileges have been revoked pur-
suant to this section for a definite time period to be determined by
the court; and

(2) in lieu of suspending a juvenile offender’s driver’s license
or privilege to operate a motor vehicle on the highways of this state,
the court may enter an order which places conditions on the ju-
venile offender’s privilege of operating a motor vehicle on the
streets and highways of this state, a certified copy of which the
juvenile offender shall be required to carry any time the juvenile
offender is operating a motor vehicle on the streets and highways
of this state. The order shall prescribe a definite time period for the
conditions imposed. Upon entering an order restricting a juvenile
offender’s license, the court shall require the juvenile offender to
surrender such juvenile offender’s license to the court. The court
shall transmit the license to the division of vehicles, together with
a copy of the order. Upon receipt thereof, the division of vehicles
shall issue without charge a driver’s license which shall indicate
on its face that conditions have been imposed on the juvenile of-
fender’s privilege of operating a motor vehicle and that a certified
copy of the order imposing the conditions is required to be carried
by the juvenile offender when operating a motor vehicle on the
streets and highways of this state. If the juvenile offender is a non-
resident, the court shall cause a copy of the order to be transmitted
to the division and the division shall forward a copy of it to the
motor vehicle administrator of the juvenile offender’s state of is-
suance. The court shall furnish to any juvenile offender whose
driver’s license has had conditions imposed on it under this section
a copy of the order, which shall be recognized as a valid Kansas
driver’s license until the division issues the restricted license pro-
vided for in this subsection. Upon expiration of the period of time
for which conditions are imposed pursuant to this subsection, the
juvenile offender may apply to the division for the return of the
license previously surrendered by the juvenile offender. In the
event the license has expired, the juvenile offender may apply to
the division for a new license, which shall be issued immediately
by the division upon payment of the proper fee and satisfaction of
the other conditions established by law unless such juvenile of-
fender’s privilege to operate a motor vehicle on the streets and
highways of this state has been suspended or revoked prior
thereto. If any juvenile offender violates any of the conditions im-
posed under this subsection, the juvenile offender’s driver’s license
or privilege to operate a motor vehicle on the streets and highways
of this state shall be revoked for a period as determined by the
court in which the juvenile offender is convicted of violating such
conditions.

(d) The following provisions apply to the court’s determination
of whether to order reparation or restitution pursuant to subsection
@(@):

(1) The court shall order the juvenile to make reparation or
restitution to the aggrieved party for the damage or loss caused by
the juvenile offender’s offense unless it finds compelling circum-
stances that would render a plan of reparation or restitution un-
workable. If the court finds compelling circumstances that would
render a plan of reparation or restitution unworkable, the court
shall enter such findings with particularity on the record. In lieu
of reparation or restitution, the court may order the juvenile to
perform charitable or social service for organizations performing
services for the community; and

(2) restitution may include, but shall not be limited to, the
amount of damage or loss caused by the juvenile’s offense. Resti-
tution may be made by payment of an amount fixed by the court
or by working for the parties sustaining loss in the manner ordered
by the court. An order of monetary restitution shall be a judgment
against the juvenile that may be collected by the court by garnish-
ment or other execution as on judgments in civil cases. Such judg-
ment shall not be affected by the termination of the court’s juris-
diction over the juvenile offender.

(e) If the court imposes a fine pursuant to subsection (a)(8), the
following provisions apply:

(1) The amount of the fine may not exceed $1,000 for each of-
fense. The amount of the fine should be related to the seriousness
of the offense and the juvenile’s ability to pay. Payment of a fine
may be required in a lump sum or installments;

(continued)
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(2) in determining whether to impose a fine and the amount to
be imposed, the court shall consider that imposition of a fine is
most appropriate in cases where the juvenile has derived pecuniary
gain from the offense and that imposition of a restitution order is
preferable to imposition of a fine; and

(3) any fine imposed by court shall be a judgment against the
juvenile that may be collected by the court by garnishment or other
execution as on judgments in civil cases. Such judgment shall not
be affected by the termination of the court’s jurisdiction over the
juvenile.

(f) If the court commits the juvenile to a sanctions house pur-
suant to subsection (a)(11), the following provisions shall apply:

(1) The court may order commitment for up to 28 days for the
same offense or violation of sentencing condition. The court shall
review the commitment every seven days and, may shorten the
initial commitment or, if the initial term is less than 28 days, may
extend the commitment;

(2) if, in the sentencing order, the court orders a sanctions
house placement for a verifiable probation violation and such pro-
bation violation occurs, the juvenile may immediately be taken to
a sanctions house and detained for no more than 48 hours, exclud-
ing Saturdays, Sundays and, holidays, and days on which the office
of the clerk of the court is not accessible, prior to court review of the
placement. The court and all parties shall be notified of the sanc-
tions house placement; and

(3) ajuvenile over 18 years of age and less than 23 years of age
at sentencing shall be committed to a county jail, in lieu of a sanc-
tions house, under the same time restrictions imposed by para-
graph (1), but shall not be committed to or confined in a juvenile
detention facility.

(g) Any order issued by the judge pursuant to this section shall
be in effect immediately upon entry into the court’s minutes.

(h) In addition to the requirements of K.S.A. 2009 Supp. 38-
2373, and amendments thereto, if a person is under 18 years of age
and convicted of a felony or adjudicated as a juvenile offender for
an offense if committed by an adult would constitute the commis-
sion of a felony, the court shall forward a signed copy of the journal
entry to the commissioner within 30 days of final disposition.

(i) Except as further provided, if a juvenile has been adjudged
to be a juvenile offender for an offense that if committed by an
adult would constitute the commission of: (1) Aggravated traffick-
ing, as defined in K.S.A. 2009 Supp. 21-3447, and amendments
thereto, if the victim is less than 14 years of age; (2) rape, as defined
in subsection (a)(2) of K.S.A. 21-3502, and amendments thereto; (3)
aggravated indecent liberties with a child, as defined in subsection
(@)(3) of K.S.A. 21-3504, and amendments thereto; (4) aggravated
criminal sodomy, as defined in subsection (a)(1) or (a)(2) of K.S.A.
21-3506, and amendments thereto; (5) promoting prostitution, as
defined in K.S.A. 21-3513, and amendments thereto, if the prosti-
tute is less than 14 years of age; (6) sexual exploitation of a child,
as defined in subsection (a)(5) or (a)(6) of K.S.A. 21-3516, and
amendments thereto; or (7) an attempt, conspiracy or criminal so-
licitation, as defined in K.S.A. 21-3301, 21-3302 or 21-3303, and
amendments thereto, of an offense defined in parts (1) through (6);
the court shall issue an order prohibiting the juvenile from attend-
ing the attendance center that the victim of the offense attends. If
only one attendance center exists, for which the victim and juvenile
are eligible to attend, in the school district where the victim and
the juvenile reside, the court shall hear testimony and take evi-
dence from the victim, the juvenile, their families and a represen-
tative of the school district as to why the juvenile should or should
not be allowed to remain at the attendance center attended by the
victim. After such hearing, the court may issue an order prohibiting
the juvenile from attending the attendance center that the victim
of the offense attends.

(j) The sentencing hearing shall be open to the public as pro-
vided in K.S.A. 2009 Supp. 38-2353, and amendments thereto.

Sec. 10. K.S.A. 2009 Supp. 38-2366 is hereby amended to read
as follows: 38-2366. (a) When a juvenile offender who is under 16
years of age at the time of the sentencing, has been prosecuted and
convicted as an adult or under the extended jurisdiction juvenile
prosecution, and has been placed in the custody of the secretary of
the department of corrections, the secretary shall notify the sheriff
having the offender in custody to convey such juvenile offender at
a time designated by the juvenile justice authority to a juvenile
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correctional facility. The commissioner shall notify the court, in
writing, of the initial placement of the offender in the specific ju-
venile correctional facility as soon as the placement has been ac-
complished. The commissioner shall not permit the juvenile of-
fender to remain detained in any jail for more than 72 hours,
excluding Saturdays, Sundays and, legal holidays, and days on
which the office of the clerk of the court is not accessible, after the com-
missioner has received the written order of the court placing the
offender in the custody of the commissioner. If such placement
cannot be accomplished, the offender may remain in jail for an
additional period of time, not exceeding 10 days, which is specified
by the commissioner and approved by the court.

(b) A juvenile who has been prosecuted and convicted as an
adult shall not be eligible for admission to a juvenile correctional
facility. All other conditions of the offender’s sentence imposed
under this code, including restitution orders, may remain intact.
The provisions of this subsection shall not apply to an offender
who: (1) Is under 16 years of age at the time of the sentencing; (2)
has been prosecuted as an adult or under extended juvenile juris-
diction; and (3) has been placed in the custody of the secretary of
corrections, requiring admission to a juvenile correctional facility
pursuant to subsection (a).

Sec. 11. K.S.A. 59-2947 is hereby amended to read as follows:
59-2947. In computing the date upon or by which any act must be
done or hearing held by under provisions of this article, the day
on which an act or event occurred and from which a designated
period of time is to be calculated shall not be included, but the last
day in a designated period of time shall be included unless that
day falls on a Saturday, Sunday ez, legal holiday, or days on which
the office of the clerk of the court is not accessible, in which case the
next day which is not a Saturday, Sunday ez, legal holiday, or days
on which the office of the clerk of the court is not accessible shall be
considered to be the last day.

Sec. 12. K.S.A. 59-3052 is hereby amended to read as follows:
59-3052. In computing the date upon or by which any act must be
done or hearing held under provisions of this article, the day on
which an act or event occurred and from which a designated period
of time is to be calculated shall not be included, but the last day in
a designated period of time shall be included unless that day falls
on a Saturday, Sunday er, legal holiday, or days on which the office
of the clerk of the court is not accessible, in which case the next day
which is not a Saturday, Sunday er, legal holiday, or days on which
the office of the clerk of the court is not accessible shall be considered
to be the last day.

Sec. 13. K.S.A. 59-3073 is hereby amended to read as follows:
59-3073. (a) At any time after the filing of the petition provided for
in K.S.A. 59-3058, 59-3059, 59-3060, 59-3061 or 59-3062, and amend-
ments thereto, but prior to the trial provided for in K.S.A. 59-3067,
and amendments thereto, if it appears that there may be an im-
minent danger to the physical health or safety of the proposed
ward requiring immediate action to be taken to protect the pro-
posed ward, or that there may be an imminent danger that the
estate of the proposed conservatee will be significantly depleted
unless immediate action is taken to protect the estate, or both, any
person may file in addition to that original petition, or as a part
thereof, a verified petition requesting the appointment of a tem-
porary guardian or a temporary conservator, or both, except if the
petition alleges that the proposed conservatee is a person in need
of an ancillary conservator, and requests the appointment of an
ancillary conservator in Kansas, in which case the petition may
request the appointment of a temporary ancillary conservator. The
petition shall include:

(1) The petitioner’s name and address;

(2) the proposed ward’s or proposed conservatee’s name, age,
date of birth, address of permanent residence, and present address
or whereabouts, if different from the proposed ward’s or proposed
conservatee’s permanent residence;

(3) a statement that it is the petitioner’s belief that there is an
imminent danger to the physical health or safety of the proposed
ward requiring immediate action to be taken to protect the pro-
posed ward, or that there is an imminent danger that the estate of
the proposed conservatee will be significantly depleted unless im-
mediate action is taken to protect the estate, or both;

(4) the factual basis upon which the petitioner alleges this im-
minent danger;
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(5) the names and addresses of witnesses by whom the truth
of this petition may be proved;

(6) the name, address and relationship to the proposed ward
or proposed conservatee, if any, of the individual or corporation
whom the petitioner suggests that the court appoint as the tem-
porary guardian or temporary conservator, or both, and if the pro-
posed temporary guardian or temporary conservator is under con-
tract with the Kansas guardianship program, that fact; and

(7) arequest that the court make an ex parte determination that
there exists such imminent danger, and that the court appoint a
temporary guardian or a temporary conservator, or both, with such
powers as the court deems necessary to protect the proposed ward
or the estate of the proposed conservatee.

(b) (1) If the court determines that there is good cause to be-
lieve that the proposed ward or proposed conservatee is an adult
with an impairment in need of a guardian or a conservator, or both,
or is a minor in need of a guardian or a conservator, or both, or is
a minor with an impairment in need of a guardian or a conservator,
or both, or is a person who has been previously adjudged as im-
paired in another state, or is a person in need of an ancillary con-
servator, as alleged in the original petition, and that there exists an
imminent danger to the physical health or safety of the proposed
ward, or that there exists an imminent danger that the estate of the
proposed conservatee will be significantly depleted, the court may
enter an ex parte emergency order appointing a temporary guard-
ian or a temporary conservator, or both.

(2) The court shall specify what powers and duties as provided
for in K.S.A. 59-3075, 59-3076, 59-3077, 59-3078, 59-3079 or 59-3080,
and amendments thereto, the temporary guardian or temporary
conservator shall have. The court may further authorize the tem-
porary guardian or temporary conservator to seek appropriate in-
junctive or other immediate relief from any appropriate court or
other authority.

(3) Subject to the provisions of subsection (g), the court shall
specify within its order when the authority of the temporary guard-
ian or temporary conservator, or both, shall expire, but in no case
shall the court specify a date beyond 30 days following the issuance
of the order. The court may issue successive orders extending the
authority of a temporary guardian or temporary conservator, or
both, only upon the filing of a written request for such, and follow-
ing a hearing held similarly as provided for in subsection (e) to
determine the need for and appropriateness of any such extension.

(4) The court shall order that a copy of any order issued pur-
suant to this subsection be promptly served upon the proposed
ward or proposed conservatee, the attorney for the proposed ward
or proposed conservatee, the spouse of the proposed ward or pro-
posed conservatee, and in the case of a minor, the natural guardian
of the minor, along with notice. Such notice shall specify the rights
of the proposed ward or proposed conservatee, and of others, con-
sistent with the provisions of subsection (c).

(c) If the court enters an ex parte order appointing a temporary
guardian or a temporary conservator, or both, the proposed ward
or proposed conservatee, the attorney for the proposed ward or
proposed conservatee, the spouse of the proposed ward or pro-
posed conservatee, or in the case of a minor, the natural guardian
of the minor, may request a hearing on the matter if a written
request for such is filed with the court not later than the third day
following the entry of the ex parte order, or of service of the ex
parte order upon the proposed ward or proposed conservatee, if
later. Upon receipt of such a request, the court shall fix the time
and place for a hearing upon the request, which hearing shall be
held not later than the second day following the filing of the re-
quest, excluding any Saturday, Sunday or, legal holiday, or day on
which the office of the clerk of the court is not accessible, and shall direct
how and to whom notice of such hearing shall be given.

(d) Inlieu of entering an ex parte emergency order of appoint-
ment of a temporary guardian or a temporary conservator, or both,
the court may deny the relief requested or set the time and place
for a hearing to be held on the request for the appointment of a
temporary guardian or a temporary conservator, or both, which
hearing shall be held not later than the second day following the
filing of the petition, excluding any Saturday, Sunday et, legal hol-
iday, or day on which the office of the clerk of the court is not accessible.
The court may direct that notice thereof be given to the petitioner,
the original petitioner, if different, the proposed ward or proposed
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conservatee, the spouse of the proposed ward or proposed conser-
vatee, in the case of a minor, the natural guardian of the minor,
and such other persons as the court determines appropriate. The
court shall determine by whom and in what manner such notice
shall be given. The court may enter an order requiring that the
proposed ward or proposed conservatee appear at the time and
place of the hearing unless the court makes a finding prior to the
hearing that the presence of the proposed ward or proposed con-
servatee will be injurious to the person’s health or welfare, or that
the proposed ward’s or proposed conservatee’s impairment is such
that the person could not participate in the proceedings, or that the
proposed ward or proposed conservatee has filed with the court a
written waiver of such person’s right to appear in person. In any
such case, the court shall enter in the record of the proceedings the
facts upon which the court has found that the presence of the pro-
posed ward or proposed conservatee at the hearing should be ex-
cused.

(e) Any hearing held pursuant to subsection (b)(3), (c) or (d)
shall be conducted in as informal a manner as may be consistent
with orderly procedure. The rules governing evidentiary and pro-
cedural matters shall be applied in a manner so as to facilitate
informal, efficient presentation of all relevant, probative evidence
and resolution of the issues with due regard for the interests of all
parties.

(f) If after any hearing held pursuant to subsection (c) or (d)
the court determines that there is good cause to believe that the
proposed ward or proposed conservatee is an adult with an im-
pairment in need of a guardian or a conservator, or both, or a minor
in need of a guardian or a conservator, or both, or a minor with an
impairment in need of a guardian or a conservator, or both, or a
person who has been previously adjudged as impaired in another
state, or a person in need of an ancillary conservator, as alleged in
the original petition, and that there exists an imminent danger to
the physical health or safety of the proposed ward, or that there
exists an imminent danger that the estate of the proposed conser-
vatee will be significantly depleted, the court may appoint, or con-
tinue the appointment of, a temporary guardian or a temporary
conservator, or both, and the court shall specify what duties, re-
sponsibilities, powers and authorities as provided for in K.S.A. 59-
3075, 59-3076, 59-3077, 59-3078 or 59-3079, and amendments
thereto, the temporary guardian or temporary conservator shall
have. The court may further authorize the temporary guardian or
temporary conservator to seek appropriate injunctive or other im-
mediate relief from any appropriate court or other authority. Oth-
erwise, if the court determines that there is good cause to believe
that the proposed ward or proposed conservatee is an adult with
an impairment in need of a guardian or a conservator, or both, or
a minor in need of a guardian or a conservator, or both, or a minor
with an impairment in need of a guardian or a conservator, or both,
or a person who has been previously adjudged as impaired in an-
other state, or a person in need of an ancillary conservator, as al-
leged in the original petition, but that there is not good cause to
believe that there exists an imminent danger to the physical health
or safety of the proposed ward, or that there exists an imminent
danger that the estate of the proposed conservatee will be signifi-
cantly depleted, the court shall deny the request for the appoint-
ment of a temporary guardian or a temporary conservator, or both,
or shall terminate the earlier appointment of the temporary guard-
ian or temporary conservator, or both, but shall continue the matter
to trial on the original petition provided for in K.S.A. 59-3067, and
amendments thereto.

(g) The appointment and authority of any temporary guardian
or temporary conservator shall expire at the conclusion of the trial
provided for in K.S.A. 59-3067, and amendments thereto, if the
petition is denied, or upon the issuance of appropriate letters to
any guardian or conservator appointed by the court at the conclu-
sion of the trial, or as otherwise ordered by the court, but such
expiration shall not affect the validity of any action taken pursuant
to the authority of the temporary guardian or temporary conser-
vator during the time of such person’s appointment. The tempo-
rary guardian or temporary conservator shall be required to pro-
vide an accounting as directed by the court.

(h) If, after any hearing held pursuant to subsection (c) or (d),
the court finds that there has not been shown sufficient evidence

(continued)
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to cause the court to believe that the proposed ward or proposed
conservatee is an adult with an impairment in need of a guardian
or a conservator, or both, or a minor in need of a guardian or a
conservator, or both, or a minor with an impairment in need of a
guardian or a conservator, or both, or a person who has been pre-
viously adjudged as impaired in another state, or a person in need
of an ancillary conservator, as alleged in the original petition, the
court shall dismiss the petition requesting the appointment of a
temporary guardian or a temporary conservator, or both, and may
dismiss the original petition.

Sec. 14. K.S.A. 2009 Supp. 60-206 is hereby amended to read
as follows: 60-206. The following provisions shall govern the com-
putation and extension of time:

(@) Computation; legal holiday defined. In computing any period
of time prescribed or allowed by this chapter, by the local rules of
any district court, by order of court, or by any applicable statute,
the day of the act, event, or default from which the designated
period of time begins to run shall not be included. The last day of
the period so computed is to be included, unless it is a Saturday,
Sunday er, a legal holiday, or a day on which the office of the clerk of
the court is not accessible, in which event the period runs until the
end of the next day which is not a Saturday, a Sunday er, a legal
holiday, or a day on which the office of the clerk of the court is not
accessible. When the period of time prescribed or allowed is less
than 11 days, intermediate Saturdays, Sundays and, legal holidays,
and days on which the office of the clerk of the court is not accessible shall
be excluded in the computation. A half holiday shall be considered
as other days and not as a holiday. “Legal holiday” includes any
day designated as a holiday by the congress of the United States,
or by the legislature of this state, or observed as a holiday by order
of the supreme court. When an act is to be performed within any
prescribed time under any law of this state, or any rule or regula-
tion lawfully promulgated thereunder, and the method for com-
puting such time is not otherwise specifically provided, the method
prescribed herein shall apply.

(b) Enlargement. When by this chapter or by a notice given
thereunder or by order of court an act is required or allowed to be
done at or within a specified time, the judge for cause shown may
at any time in the judge’s discretion (1) with or without motion or
notice order the period enlarged if request therefor is made before
the expiration of the period originally prescribed or as extended
by a previous order or (2) upon motion made after the expiration
of the specified period permit the act to be done where the failure
to act was the result of excusable neglect; but it may not extend the
time for taking any action under subsection (b) of K.S.A. 60-250,
subsection (b) of K.S.A. 60-252, subsections (b), (e) and (f) of K.S.A.
60-259 and subsection (b) of K.S.A. 60-260, and amendments
thereto, except to the extent and under the conditions stated in
them.

(c) For motions—affidavits. A written motion, other than one
which may be heard ex parte, and notice of the hearing thereof shall
be served not later than five days before the time specified for the
hearing, unless a different period is fixed by these rules or by order
of the judge. Such an order may for cause shown be made on ex

arte application. When a motion is supported by affidavit, the
affidavit shall be served with the motion; and except as otherwise
provided in subsection (d) of K.S.A. 60-259, and amendments
thereto, opposing affidavits may be served not later than one day
before the hearing, unless the court permits them to be served at
the time of hearing.

(d) Additional time after service by mail. Whenever a party has
the right or is required to do some act or take some proceedings
within a prescribed period after the service of a notice or other
paper upon such party and the notice or paper is served upon such
party by mail, three days shall be added to the prescribed period.

Sec. 15. K.S.A. 60-703 is hereby amended to read as follows:
60-703. The order of attachment shall be issued by a judge of the
district court upon the filing of a petition stating the claim and the
filing of an affidavit, or an affidavit and bond as required in this
article, except that no order of attachment shall be issued before
judgment on plaintiff’s claim where the property of the defendant
to be attached is in the possession of a third party and is in the
form of earnings due and owing to the defendant. The filing of an
affidavit stating one or more grounds of attachment is required in
every case. A bond is required in every case except in actions in-
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stituted on behalf of the state of Kansas or a county of the state.
The order of attachment may be issued and executed on Sunda
or-on, a legal holiday, or a day on which the office of the clerk of the
court is not accessible if the affidavit states that the party seeking the
attachment will lose the benefit thereof unless the writ be issued
or served on such day. The provisions of this section shall not be
applicable to garnishments authorized pursuant to K.S.A. 60-1607,
and amendments thereto.

Sec. 16. K.S.A. 60-906 is hereby amended to read as follows:
60-906. Every order granting an injunction and every restraining
order shall set forth the reasons for its issuance; shall be specific in
terms; shall describe in reasonable detail, and not by reference to
the petition or other document, the act or acts sought to be re-
strained; and shall be binding only upon the parties to the action,
their officers, agents, servants, employees, and attorneys, and upon
those persons in concert or participation with them who receive
actual notice of the order by personal service or otherwise. The
order may be issued and served on Sunday er-en, a legal holiday,
or a day on which the office of the clerk of the court is not accessible.

Sec. 17. K.S.A. 60-1503 is hereby amended to read as follows:
60-1503. (a) Issuance. The petition shall be presented promptly to a
judge in the district court in accordance with the procedure of the
court for the assignment of court business. The petition shall be
examined promptly by the judge to whom it is assigned. If it
plainly appears from the face of the petition and any exhibits at-
tached thereto that the plaintiff is not entitled to relief in the district
court, the petition shall be dissolved at the cost of the plaintiff. If
the judge finds that the plaintiff may be entitled to relief, the judge
shall issue the writ and order the person to whom the writ is di-
rected to file an answer within the period of time fixed by the court
or to take such other action as the judge deems appropriate.

(b) Form. The writ shall be directed to the party having the
person under restraint and shall command such person to have the
restrained person before the judge at the time and place specified
in the writ.

(c) Service. The writ shall be served without delay. If directed
to the sheriff it shall be served by the clerk. If directed to any other
person it shall be served by the sheriff or some other person des-
ignated by the judge. If the person to whom it is directed cannot
be found or shall refuse admittance, the writ may be served by
leaving it at such person’s residence or affixing it at some conspic-
uous place where the party is confined or restrained.

(d) Sundays and, holidays and accessibility. The writ may be is-
sued and served at any time, including Sundays and, holidays, and
days on which the office of the clerk of the court is not accessible.

Sec. 18. K.S.A. 61-3803 is hereby amended to read as follows:
61-3803. Before a lawsuit to evict a person pursuant to K.S.A. 61-
3801 through 61-3808, and amendments thereto, is filed, the party
desiring to file such lawsuit shall deliver to the other party a notice
to leave the premises for which possession is sought. The notice
shall be delivered at least three days before commencing the law-
suit, by leaving a written copy with the other party or by leaving
a copy thereof with any person over the age of 12 years residing
on the premises described in such notice, or if no such person is
found upon the premises, by posting a copy of such notice in a
conspicuous place thereon, or by mailing a copy of the notice to
the other party at the address of the premises described in the
notice. The three day notice period provided for in this section shall
be computed as three consecutive 24-hour periods to commence at
the time the notice is delivered, posted or mailed. If the notice is
mailed, an additional two days from the date of mailing shall be
allowed for the person to leave the premises before the lawsuit is
filed. Intermediate Saturdays, Sundays and, legal holidays, and
days on which the office of the clerk of the court is not accessible shall be
included in the computation of the notice period. The notice may
be combined with any notice provided for in K.S.A. 58-2540, et seq.,
and amendments thereto.

Sec. 19. K.S.A. 23-106, 23-9,307, 59-2947, 59-3052, 59-3073, 60-
703, 60-906, 60-1503 and 61-3803 and K.S.A. 2009 Supp. 38-2229,
38-2232, 38-2242, 38-2243, 38-2260, 38-2343, 38-2361, 38-2366 and
60-206 are hereby repealed.

Sec. 20. This act shall take effect and be in force from and after
its publication in the Kansas register.
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(Published in the Kansas Register April 1, 2010.)

HOUSE BILL No. 2676

AN ACT concerning employment security law; relating to contri-
bution rates and penalties and interest; amending K.S.A. 2009
Supp. 44-710 and 44-717 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2009 Supp. 44-710 is hereby amended to read
as follows: 44-710. (a) Payment. Contributions shall accrue and be-
come payable by each contributing employer for each calendar
year in which the contributing employer is subject to the employ-
ment security law with respect to wages paid for employment.
Such contributions shall become due and be paid by each contrib-
uting employer to the secretary for the employment security fund
in accordance with such rules and regulations as the secretary may
adopt and shall not be deducted, in whole or in part, from the
wages of individuals in such employer’s employ. In the payment
of any contributions, a fractional part of $.01 shall be disregarded
unless it amounts to $.005 or more, in which case it shall be in-
creased to $.01. Should contributions for any calendar quarter be
less than $5, no payment shall be required.

(b) Rates and base of contributions. (1) Except as provided in par-
agraph (2) of this subsection, each contributing employer shall pay
contributions on wages paid by the contributing employer during
each calendar year with respect to employment as provided in
K.S.A. 44-710a and amendments thereto. Except that, notwithstand-
ing the federal law requiring the secretary of labor to annually recalculate
the contribution rate, for calendar years 2010 and 2011, the secretary
shall charge each contributing employer in rate groups 1 through 32 the
contribution rate in the 2010 original tax rate computation table, with
contributing employers in rate groups 33 through 51 being capped at a
5.4% contribution rate.

(2) (A) If the congress of the United States either amends or
repeals the Wagner-Peyser act, the federal unemployment tax act,
the federal social security act, or subtitle C of chapter 23 of the
federal internal revenue code of 1986, or any act or acts supple-
mental to or in lieu thereof, or any part or parts of any such law,
or if any such law, or any part or parts thereof, are held invalid
with the effect that appropriations of funds by congress and grants
thereof to the state of Kansas for the payment of costs of admin-
istration of the employment security law are no longer available
for such purposes, or (B) if employers in Kansas subject to the pay-
ment of tax under the federal unemployment tax act are granted
full credit against such tax for contributions or taxes paid to the
secretary of labor, then, and in either such case, beginning with the
year in which the unavailability of federal appropriations and
grants for such purpose occurs or in which such change in liability
for payment of such federal tax occurs and for each year thereafter,
the rate of contributions of each contributing employer shall be
equal to the total of .5% and the rate of contributions as determined
for such contributing employer under K.S.A. 44-710a and amend-
ments thereto. The amount of contributions which each contrib-
uting employer becomes liable to pay under this paragraph (2) over
the amount of contributions which such contributing employer
would be otherwise liable to pay shall be credited to the employ-
ment security administration fund to be disbursed and paid out
under the same conditions and for the same purposes as other
moneys are authorized to be paid from the employment security
administration fund, except that, if the secretary determines that
as of the first day of January of any year there is an excess in the
employment security administration fund over the amount re-
quired to be disbursed during such year, an amount equal to such
excess as determined by the secretary shall be transferred to the
employment security fund.

(c) Charging of benefit payments. (1) The secretary shall maintain
a separate account for each contributing employer, and shall credit
the contributing employer’s account with all the contributions paid
on the contributing employer’s own behalf. Nothing in the em-
ployment security law shall be construed to grant any employer or
individuals in such employer’s service prior claims or rights to the
amounts paid by such employer into the employment security
fund either on such employer’s own behalf or on behalf of such
individuals. Benefits paid shall be charged against the accounts of
each base period employer in the proportion that the base period
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wages paid to an eligible individual by each such employer bears
to the total wages in the base period. Benefits shall be charged to
contributing employers’ accounts and rated governmental employ-
ers’ accounts upon the basis of benefits paid during each twelve-
month period ending on the computation date.

(2) (A) Benefits paid in benefit years established by valid new
claims shall not be charged to the account of a contributing em-
ployer or rated governmental employer who is a base period em-
ployer if the examiner finds that claimant was separated from the
claimant’s most recent employment with such employer under any
of the following conditions: (i) Discharged for misconduct or gross
misconduct connected with the individual’s work; or (ii) leaving
work voluntarily without good cause attributable to the claimant’s
work or the employer.

(B) Where base period wage credits of a contributing employer
or rated governmental employer represent part-time employment
and the claimant continues in that part-time employment with that
employer during the period for which benefits are paid, then that
employer’s account shall not be charged with any part of the ben-
efits paid if the employer provides the secretary with information
as required by rules and regulations. For the purposes of this sub-
section (c)(2)(B), “part-time employment’’ means any employment
when an individual works concurrently for two or more employers
and also works less than full-time for at least one of those employ-
ers because the individual’s services are not required for the cus-
tomary, scheduled full-time hours prevailing at the work place or
the individual does not customarily work the regularly scheduled
full-time hours due to personal choice or circumstances.

(C©) No contributing employer or rated governmental em-
ployer’s account shall be charged with any extended benefits paid
in accordance with the employment security law, except for weeks
of unemployment beginning after December 31, 1978, all contrib-
uting governmental employers and governmental rated employers
shall be charged an amount equal to all extended benefits paid.

(D) No contributing employer, rated governmental employer
or reimbursing employer’s account shall be charged for any addi-
tional benefits paid during the period July 1, 2003 through June 30,
2004.

(E) No contributing employer or rated governmental em-
ployer’s account will be charged for benefits paid a claimant while
pursuing an approved training course as defined in subsection (s)
of K.S.A. 44-703 and amendments thereto.

(F) No contributing employer or rated governmental em-
ployer’s account shall be charged with respect to the benefits paid
to any individual whose base period wages include wages for serv-
ices not covered by the employment security law prior to January
1, 1978, to the extent that the employment security fund is reim-
bursed for such benefits pursuant to section 121 of public law 94-
566 (90 Stat. 2673).

(G) With respect to weeks of unemployment beginning after
December 31, 1977, wages for insured work shall include wages

aid for previously uncovered services. For the purposes of this
subsection (c)(2)(G), the term “previously uncovered services”
means services which were not covered employment, at any time
during the one-year period ending December 31, 1975, except to
the extent that assistance under title II of the federal emergency
jobs and unemployment assistance act of 1974 was paid on the
basis of such services, and which:

(i) Are agricultural labor as defined in subsection (w) of K.S.A.
44-703, and amendments thereto, or domestic service as defined in
subsection (aa) of K.S.A. 44-703, and amendments thereto, or

(ii) are services performed by an employee of this state or a
political subdivision thereof, as provided in subsection (i)(3)(E) of
K.S.A. 44-703, and amendments thereto, or

(iii) are services performed by an employee of a nonprofit ed-
ucational institution which is not an institution of higher educa-
tion.

(H) No contributing employer or rated governmental em-
ployer’s account shall be charged with respect to their pro rata
share of benefit charges if such charges are of $100 or less.

(3) The examiner shall notify any base period employer whose
account will be charged with benefits paid following the filing of
a valid new claim and a determination by the examiner based on
all information relating to the claim contained in the records of the

(continued)
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division of employment security. Such notice shall become final
and benefits charged to the base period employer’s account in ac-
cordance with the claim unless within 10 calendar days from the
date the notice was sent, the base period employer requests in writ-
ing that the examiner reconsider the determination and furnishes
any required information in accordance with the secretary’s rules
and regulations. In a similar manner, a notice of an additional claim
followed by the first payment of benefits with respect to the benefit
year, filed by an individual during a benefit year after a period in
such year during which such individual was employed, shall be
given to any base period employer of the individual who has re-
quested such a notice within 10 calendar days from the date the
notice of the valid new claim was sent to such base period em-
ployer. For purposes of this subsection (c)(3), if the required infor-
mation is not submitted or postmarked within a response time limit
of 10 days after the base period employer notice was sent, the base
period employer shall be deemed to have waived its standing as a
party to the proceedings arising from the claim and shall be barred
from protesting any subsequent decisions about the claim by the
secretary, a referee, the board of review or any court, except that
the base period employer’s response time limit may be waived or
extended by the examiner or upon appeal, if timely response was
impossible due to excusable neglect. The examiner shall notify the
employer of the reconsidered determination which shall be subject
to appeal, or further reconsideration, in accordance with the pro-
visions of K.S.A. 44-709 and amendments thereto.

(4) Time, computation and extension. In computing the period of
time for a base period employer response or appeals under this
section from the examiner’s or the special examiner’s determina-
tion or from the referee’s decision, the day of the act, event or
default from which the designated period of time begins to run
shall not be included. The last day of the period shall be included
unless it is a Saturday, Sunday or legal holiday, in which event the
period runs until the end of the next day which is not a Saturday,
Sunday or legal holiday.

(d) Pooled fund. All contributions and payments in lieu of con-
tributions and benefit cost payments to the employment security
fund shall be pooled and available to pay benefits to any individual
entitled thereto under the employment security law, regardless of
the source of such contributions or payments in lieu of contribu-
tions or benefit cost payments.

(e) Election to become reimbursing employer; payment in lieu of con-
tributions. (1) Any governmental entity, Indian tribes or tribal units,
(subdivisions, subsidiaries or business enterprises wholly owned
by such Indian tribes), for which services are performed as de-
scribed in subsection (i)(3)(E) of K.S.A. 44-703, and amendments
thereto, or any nonprofit organization or group of nonprofit or-
ganizations described in section 501(c)(3) of the federal internal
revenue code of 1986 which is exempt from income tax under sec-
tion 501(a) of such code, that becomes subject to the employment
security law may elect to become a reimbursing employer under
this subsection (e)(1) and agree to pay the secretary for the em-
ployment security fund an amount equal to the amount of regular
benefits and 2 of the extended benefits paid that are attributable
to service in the employ of such reimbursing employer, except that
each reimbursing governmental employer, Indian tribes or tribal
units shall pay an amount equal to the amount of regular benefits
and extended benefits paid for weeks of unemployment beginning
after December 31, 1978, for governmental employers and Decem-
ber 21, 2000, for Indian tribes or tribal units to individuals for
weeks of unemployment which begin during the effective period
of such election.

(A) Any employer identified in this subsection (e)(1) may elect
to become a reimbursing employer for a period encompassing not
less than four complete calendar years if such employer files with
the secretary a written notice of such election within the 30-day
period immediately following January 1 of any calendar year or
within the 30-day period immediately following the date on which
a determination of subjectivity to the employment security law is
issued, whichever occurs later.

(B) Any employer which makes an election to become a reim-
bursing employer in accordance with subparagraph (A) of this sub-
section (e)(1) will continue to be liable for payments in lieu of con-
tributions until such employer files with the secretary a written
notice terminating its election not later than 30 days prior to the
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beginning of the calendar year for which such termination shall
first be effective.

(C) Any employer identified in this subsection (e)(1) which has
remained a contributing employer and has been paying contribu-
tions under the employment security law for a period subsequent
to January 1, 1972, may change to a reimbursing employer by filing
with the secretary not later than 30 days prior to the beginning of
any calendar year a written notice of election to become a reim-
bursing employer. Such election shall not be terminable by the em-
ployer for four complete calendar years.

(D) The secretary may for good cause extend the period within
which a notice of election, or a notice of termination, must be filed
and may permit an election to be retroactive but not any earlier
than with respect to benefits paid after January 1 of the year such
election is received.

(E) The secretary, in accordance with such rules and regula-
tions as the secretary may adopt, shall notify each employer iden-
tified in subsection (e)(1) of any determination which the secretary
may make of its status as an employer and of the effective date of
any election which it makes to become a reimbursing employer
and of any termination of such election. Such determinations shall
be subject to reconsideration, appeal and review in accordance
with the provisions of K.S.A. 44-710b and amendments thereto.

(2) Reimbursement reports and payments. Payments in lieu of con-
tributions shall be made in accordance with the provisions of par-
agraph (A) of this subsection (e)(2) by all reimbursing employers
except the state of Kansas. Each reimbursing employer shall report
total wages paid during each calendar quarter by filing quarterly
wage reports with the secretary which shall be filed by the last day
of the month following the close of each calendar quarter. Wage
reports are deemed filed as of the date they are placed in the United
States mail.

(A) At the end of each calendar quarter, or at the end of any
other period as determined by the secretary, the secretary shall bill
each reimbursing employer, except the state of Kansas, (i) an
amount to be paid which is equal to the full amount of regular
benefits plus 72 of the amount of extended benefits paid during
such quarter or other prescribed period that is attributable to serv-
ice in the employ of such reimbursing employer; and (ii) for weeks
of unemployment beginning after December 31, 1978, each reim-
bursing governmental employer and December 21, 2000, for Indian
tribes or tribal units shall be certified an amount to be paid which
is equal to the full amount of regular benefits and extended benefits
paid during such quarter or other prescribed period that is attrib-
utable to service in the employ of such reimbursing governmental
employer.

(B) Payment of any bill rendered under paragraph (A) of this
subsection (e)(2) shall be made not later than 30 days after such bill
was mailed to the last known address of the reimbursing employer,
or otherwise was delivered to such reimbursing employer, unless
there has been an application for review and redetermination in
accordance with paragraph (D) of this subsection (e)(2).

(C) Payments made by any reimbursing employer under the
provisions of this subsection (e)(2) shall not be deducted or de-
ductible, in whole or in part, from the remuneration of individuals
in the employ of such employer.

(D) The amount due specified in any bill from the secretary
shall be conclusive on the reimbursing employer, unless, not later
than 15 days after the bill was mailed to the last known address of
such employer, or was otherwise delivered to such employer, the
reimbursing employer files an application for redetermination in
accordance with K.S.A. 44-710b and amendments thereto.

(E) Past due payments of amounts certified by the secretary
under this section shall be subject to the same interest, penalties
and actions required by K.S.A. 44-717 and amendments thereto. (1)
If any nonprofit organization or group of nonprofit organizations
described in section 501(c)(3) of the federal internal revenue code
of 1986 or governmental reimbursing employer is delinquent in
making payments of amounts certified by the secretary under this
section, the secretary may terminate such employer’s election to
make payments in lieu of contributions as of the beginning of the
next calendar year and such termination shall be effective for such
next calendar year and the calendar year thereafter so that the ter-
mination is effective for two complete calendar years. (2) Failure
of the Indian tribe or tribal unit to make required payments, in-
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cluding assessment of interest and penalty within 90 days of receipt
of the bill will cause the Indian tribe to lose the option to make
payments in lieu of contributions as described pursuant to para-
graph (e)(1) for the following tax year unless payment in full is
received before contribution rates for the next tax year are calcu-
lated. (3) Any Indian tribe that loses the option to make payments
in lieu of contributions due to late payment or nonpayment, as
described in paragraph (2), shall have such option reinstated, if
after a period of one year, all contributions have been made on
time and no contributions, payments in lieu of contributions for
benefits paid, penalties or interest remain outstanding.

(F) Failure of the Indian tribe or any tribal unit thereof to make
required payments, including assessments of interest and penal-
ties, after all collection activities deemed necessary by the secretary
have been exhausted, will cause services performed by such tribe
to not be treated as employment for purposes of subsection (i)(3)(E)
of K.S.A. 44-703 and amendments thereto. If an Indian tribe fails
to make payments required under this section, including assess-
ments of interest and penalties, within 90 days of a final notice of
delinquency, the secretary shall immediately notify the United
States internal revenue service and the United States department
of labor. The secretary may determine that any Indian tribe that
loses coverage pursuant to this paragraph may have services per-
formed on behalf of such tribe again deemed “employment” if all
contributions, payments in lieu of contributions, penalties and in-
terest have been paid.

(G) In the discretion of the secretary, any employer who elects
to become liable for payments in lieu of contributions and any
nonprofit organization or group of nonprofit organizations de-
scribed in section 501 (c)(3) of the federal internal revenue code of
1986 or governmental reimbursing employer or Indian tribe or
tribal unit who is delinquent in filing reports or in making pay-
ments of amounts certified by the secretary under this section shall
be required within 60 days after the effective date of such election,
in the case of an eligible employer so electing, or after the date of
notification to the delinquent employer under this subsection
(€)(2)(G), in the case of a delinquent employer, to execute and file
with the secretary a surety bond, except that the employer may
elect, in lieu of a surety bond, to deposit with the secretary money
or securities as approved by the secretary or to purchase and de-
liver to an escrow agent a certificate of deposit to guarantee pay-
ment. The amount of the bond, deposit or escrow agreement re-
quired by this subsection (e)(2)(G) shall not exceed 5.4% of the
organization’s taxable wages paid for employment by the eligible
employer during the four calendar quarters immediately preceding
the effective date of the election or the date of notification, in the
case of a delinquent employer. If the employer did not pay wages
in each of such four calendar quarters, the amount of the bond or
deposit shall be as determined by the secretary. Upon the failure
of an employer to comply with this subsection (e)(2)(G) within the
time limits imposed or to maintain the required bond or deposit,
the secretary may terminate the election of such eligible employer
or delinquent employer, as the case may be, to make payments in
lieu of contributions, and such termination shall be effective for the
current and next calendar year.

(H) The state of Kansas shall make reimbursement payments
quarterly at a fiscal year rate which shall be based upon: (i) The
available balance in the state’s reimbursing account as of December
31 of each calendar year; (ii) the historical unemployment experi-
ence of all covered state agencies during prior years; (iii) the esti-
mate of total covered wages to be paid during the ensuing calendar
year; (iv) the applicable fiscal year rate of the claims processing
and auditing fee under K.S.A. 75-3798 and amendments thereto;
and (v) actuarial and other information furnished to the secretary
by the secretary of administration. In accordance with K.S.A. 75-
3798, and amendments thereto, the claims processing and auditing
fees charged to state agencies shall be deducted from the amounts
collected for the reimbursement payments under this paragraph
(H) prior to making the quarterly reimbursement payments for the
state of Kansas. The fiscal year rate shall be expressed as a per-
centage of covered total wages and shall be the same for all covered
state agencies. The fiscal year rate for each fiscal year will be cer-
tified in writing by the secretary to the secretary of administration
on July 15 of each year and such certified rate shall become effective
on the July 1 immediately following the date of certification. A
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detailed listing of benefit charges applicable to the state’s reim-
bursing account shall be furnished quarterly by the secretary to the
secretary of administration and the total amount of charges de-
ducted from previous reimbursing payments made by the state.
On January 1 of each year, if it is determined that benefit charges
exceed the amount of prior reimbursing payments, an upward ad-
justment shall be made therefor in the fiscal year rate which will
be certified on the ensuing July 15. If total payments exceed benefit
charges, all or part of the excess may be refunded, at the discretion
of the secretary, from the fund or retained in the fund as part of
the payments which may be required for the next fiscal year.

(8) Allocation of benefit costs. The reimbursing account of each
reimbursing employer shall be charged the full amount of regular
benefits and %2 of the amount of extended benefits paid except that
each reimbursing governmental employer’s account shall be
charged the full amount of regular benefits and extended benefits
paid for weeks of unemployment beginning after December 31,
1978, to individuals whose entire base period wage credits are from
such employer. When benefits received by an individual are based
upon base period wage credits from more than one employer then
the reimbursing employer’s or reimbursing governmental em-
ployer’s account shall be charged in the same ratio as base period
wage credits from such employer bear to the individual’s total base
period wage credits. Notwithstanding any other provision of the
employment security law, no reimbursing employer’s or reim-
bursing governmental employer’s account shall be charged for
payments of extended benefits which are wholly reimbursed to the
state by the federal government.

(A) Proportionate allocation (when fewer than all reimbursing base
period employers are liable). If benefits paid to an individual are based
on wages paid by one or more reimbursing employers and on
wages paid by one or more contributing employers or rated gov-
ernmental employers, the amount of benefits payable by each re-
imbursing employer shall be an amount which bears the same ratio
to the total benefits paid to the individual as the total base period
wages paid to the individual by such employer bears to the total
base period wages paid to the individual by all of such individual’s
base period employers.

(B) Proportionate allocation (when all base period employers are re-
imbursing employers). If benefits paid to an individual are based on
wages paid by two or more reimbursing employers, the amount of
benefits payable by each such employer shall be an amount which
bears the same ratio to the total benefits paid to the individual as
the total base period wages paid to the individual by such em-
ployer bear to the total base period wages paid to the individual
by all of such individual’s base period employers.

(4) Group accounts. Two or more reimbursing employers may
file a joint application to the secretary for the establishment of a
group account for the purpose of sharing the cost of benefits paid
that are attributable to service in the employment of such reim-
bursing employers. Each such application shall identify and au-
thorize a group representative to act as the group’s agent for the
purposes of this subsection (e)(4). Upon approval of the applica-
tion, the secretary shall establish a group account for such employ-
ers effective as of the beginning of the calendar quarter in which
the secretary receives the application and shall notify the group’s
representative of the effective date of the account. Such account
shall remain in effect for not less than four years and thereafter
such account shall remain in effect until terminated at the discre-
tion of the secretary or upon application by the group. Upon es-
tablishment of the account, each member of the group shall be
liable for payments in lieu of contributions with respect to each
calendar quarter in the amount that bears the same ratio to the
total benefits paid in such quarter that are attributable to service
performed in the employ of all members of the group as the total
wages paid for service in employment by such member in such
quarter bear to the total wages paid during such quarter for service
performed in the employ of all members of the group. The secre-
tary shall adopt such rules and regulations as the secretary deems
necessary with respect to applications for establishment, mainte-
nance and termination of group accounts that are authorized by
this subsection (e)(4), for addition of new members to, and with-
drawal of active members from such accounts, and for the deter-
mination of the amounts that are payable under this subsection

(continued)
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(e)(4) by members of the group and the time and manner of such
payments.

Sec. 2. K.S.A. 2009 Supp. 44-717 is hereby amended to read as
follows: 44-717. (a) (1) Penalties on past-due reports, interest on past-
due contributions, payments in lieu of contributions and benefit cost pay-
ments. Any employer or any officer or agent of an employer, who
fails to file any wage report or contribution return by the last day
of the month following the close of each calendar quarter to which
they are related shall pay a penalty as provided by this subsection
(a) for each month or fraction of a month until the report or return
is received by the secretary of labor except that for calendar years
2010 and 2011 an employer or any officer or agent of the employer shall
have up to 90 days past the due date for any of the first three calendar
quarters in a calendar year to pay such employer’s contribution without
being charged any interest, however, when the 90 day period has passed,
the provisions of this section shall apply. The penalty for each month
or fraction of a month shall be an amount equal to .05% of the total
wages paid by the employer during the quarter, except that no
penalty shall be less than $25 nor more than $200 for each such
report or return not timely filed. Contributions and benefit cost
payments unpaid by the last day of the month following the last
calendar quarter to which they are related and payments in lieu of
contributions unpaid 30 days after the mailing of the statement of
benefit charges, shall bear interest at the rate of 1% per month or
fraction of a month until payment is received by the secretary of
labor except that an employing unit, which is not theretofore sub-
ject to this law and which becomes an employer and does not re-
fuse to make the reports, returns and contributions, payments in
lieu of contributions and benefit cost payments required under this
law, shall not be liable for such penalty or interest if the wage
reports and contribution returns required are filed and the contri-
butions, payments in lieu of contributions or benefit cost payments
required are paid within 10 days following notification by the sec-
retary of labor that a determination has been made fixing its status
as an employer subject to this law. Upon written request and good
cause shown, the secretary of labor may abate any penalty or in-
terest or portion thereof provided for by this subsection (a). Interest
amounting to less than $5 shall be waived by the secretary of labor
and shall not be collected. Penalties and interest collected pursuant
to this subsection shall be paid into the special employment secu-
rity fund. For all purposes under this section, amounts assessed as
surcharges under subsection (j) or under K.S.A. 44-710a, and
amendments thereto, shall be considered to be contributions and
shall be subject to penalties and interest imposed under this section
and to collection in the manner provided by this section. For pur-
poses of this subsection, a wage report, a contribution return, a
contribution, a payment in lieu of contribution or a benefit cost
payment is deemed to be filed or paid as of the date it is placed in
the United States mail.

(2) Notices of payment and reporting delinquency to Indian
tribes or their tribal units shall include information that failure to
make full payment within the prescribed time frame:

(i) will cause the Indian tribe to be liable for taxes under FUTA;

(i) will cause the Indian tribe to lose the option to make pay-
ments in lieu of contributions;

(iii) could cause the Indian tribe to be excepted from the defi-
nition of “employer,” as provided in paragraph (h)(3) of K.S.A. 44-
703, and amendments thereto, and services in the employ of the
Indian tribe, as provided in paragraph (i)(3)(E) of K.S.A. 44-703,
and amendments thereto, to be excepted from “employment.”

(b) Collection. (1) If, after due notice, any employer defaults in
payment of any penalty, contributions, payments in lieu of contri-
butions, benefit cost payments, or interest thereon the amount due
may be collected by civil action in the name of the secretary of
labor and the employer adjudged in default shall pay the cost of
such action. Civil actions brought under this section to collect con-
tributions, payments in lieu of contributions, benefit cost pay-
ments, penalties, or interest thereon from an employer shall be
heard by the district court at the earliest possible date and shall be
entitled to preference upon the calendar of the court over all other
civil actions except petitions for judicial review under this act and
cases arising under the workmen’s compensation act. All liability
determinations of contributions due, payments in lieu of contri-
butions or benefit cost payments due shall be made within a period
of five years from the date such contributions, payments in lieu of
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contributions or benefit cost payments were due except such de-
terminations may be made for any time when an employer has
filed fraudulent reports with intent to evade liability.

(2) Any employing unit which is not a resident of this state and
which exercises the privilege of having one or more individuals
perform service for it within this state and any resident employing
unit which exercises that privilege and thereafter removes from
this state, shall be deemed thereby to appoint the secretary of state
as its agent and attorney for the acceptance of process in any civil
action under this subsection. In instituting such an action against
any such employing unit the secretary of labor shall cause such
process or notice to be filed with the secretary of state and such
service shall be sufficient service upon such employing unit and
shall be of the same force and validity as if served upon it person-
ally within this state. The secretary of labor shall send notice im-
mediately of the service of such process or notice, together with a
copy thereof, by registered or certified mail, return receipt re-
quested, to such employing unit at its last-known address and such
return receipt, the affidavit of compliance of the secretary of labor
with the provisions of this section, and a copy of the notice of
service, shall be appended to the original of the process filed in the
court in which such civil action is pending.

(3) The district courts of this state shall entertain, in the manner
provided in subsections (b)(1) and (b)(2), actions to collect contri-
butions, payments in lieu of contributions, benefit cost payments
and other amounts owed including interest thereon for which lia-
bility has accrued under the employment security law of any other
state or of the federal government.

(c) Priorities under legal dissolutions or distributions. In the event
of any distribution of employer’s assets pursuant to an order of
any court under the laws of this state, including but not limited to
any probate proceeding, interpleader, receivership, assignment for
benefit of creditors, adjudicated insolvency, composition or similar
proceedings, contributions or payments in lieu of contributions
then or thereafter due shall be paid in full from the moneys which
shall first come into the estate, prior to all other claims, except
claims for wages of not more than $250 to each claimant, earned
within six months of the commencement of the proceedings. In the
event of an employer’s adjudication in bankruptcy, judicially con-
firmed extension proposal, or composition, under the federal bank-
ruptcy act of 1898, as amended, contributions then or thereafter
due shall be entitled to such priority as is provided in that act for
taxes due any state of the United States.

(d) Assessments. If any employer fails to file a report or return
required by the secretary of labor for the determination of contri-
butions, or payments in lieu of contributions, or benefit cost pay-
ments, the secretary of labor may make such reports or returns or
cause the same to be made, on the basis of such information as the
secretary may be able to obtain and shall collect the contributions,
payments in lieu of contributions or benefit cost payments as de-
termined together with any interest due under this act. The secre-
tary of labor shall immediately forward to the employer a copy of
the assessment by registered or certified mail to the employer’s
address as it appears on the records of the agency, and such as-
sessment shall be final unless the employer protests such assess-
ment and files a corrected report or return for the period covered
by the assessment within 15 days after the mailing of the copy of
assessment. Failure to receive such notice shall not invalidate the
assessment. Notice in writing shall be presumed to have been given
when deposited as certified or registered matter in the United
States mail, addressed to the person to be charged with notice at
such person’s address as it appears on the records of the agency.

(e) (1) Lien. If any employer or person who is liable to pay
contributions, payments in lieu of contributions or benefit cost pay-
ments neglects or refuses to pay the same after demand, the
amount, including interest and penalty, shall be a lien in favor of
the state of Kansas, secretary of labor, upon all property and rights
to property, whether real or personal, belonging to such employer
or person. Such lien shall not be valid as against any mortgagee,
pledgee, purchaser or judgment creditor until notice thereof has
been filed by the secretary of labor in the office of register of deeds
in any county in the state of Kansas, in which such property is
located, and when so filed shall be notice to all persons claiming
an interest in the property of the employer or person against whom
filed. The register of deeds shall enter such notices in the financing
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statement record and shall also record the same in full in miscel-
laneous record and index the same against the name of the delin-
quent employer. The register of deeds shall accept, file, and record
such notice without prepayment of any fee, but lawful fees shall
be added to the amount of such lien and collected when satisfaction
is presented for entry. Such lien shall be satisfied of record upon
the presentation of a certificate of discharge by the state of Kansas,
secretary of labor. Nothing contained in this subsection (e) shall be
construed as an invalidation of any lien or notice filed in the name
of the unemployment compensation division or the employment
security division and such liens shall be and remain in full force
and effect until satisfied as provided by this subsection (e).

(2) Authority of secretary or authorized representative. If any em-
ployer or person who is liable to pay any contributions, payments
in lieu of contributions or benefit cost payments, including interest
and penalty, neglects or refuses to pay the same within 10 days
after notice and demand therefor, the secretary or the secretary’s
authorized representative may collect such contributions, pay-
ments in lieu of contributions or benefit cost payments, including
interest and penalty, and such further amount as is sufficient to
cover the expenses of the levy, by levy upon all property and rights
to property which belong to the employer or person or which have
a lien created thereon by this subsection (e) for the payment of such
contributions, payments in lieu of contributions or benefit cost pay-
ments, including interest and penalty. As used in this subsection
(e), “property” includes all real property and personal property,
whether tangible or intangible, except such property which is ex-
empt under K.S.A. 60-2301 et seq. and amendments thereto. Levy
may be made upon the accrued salary or wages of any officer,
employee or elected official of any state or local governmental en-
tity which is subject to K.S.A. 60-723, and amendments thereto, by
serving a notice of levy as provided in subsection (d) of K.S.A. 60-
304 and amendments thereto. If the secretary or the secretary’s
authorized representative makes a finding that the collection of the
amount of such contributions, payments in lieu of contributions or
benefit cost payments, including interest and penalty, is in jeop-
ardy, notice and demand for immediate payment of such amount
may be made by the secretary or the secretary’s authorized rep-
resentative and, upon failure or refusal to pay such amount, im-
mediate collection of such amount by levy shall be lawful without
regard to the 10-day period provided in this subsection (e).

(3) Seizure and sale of property. The authority to levy granted
under this subsection (e) includes the power of seizure by any
means. A levy shall extend only to property possessed and obli-
gations existing at the time thereof. In any case in which the sec-
retary or the secretary’s authorized representative may levy upon
property or rights to property, the secretary or the secretary’s au-
thorized representative may seize and sell such property or rights
to property.

(4) Successive seizures. Whenever any property or right to prop-
erty upon which levy has been made under this subsection (e) is
not sufficient to satisfy the claim of the secretary for which levy is
made, the secretary or the secretary’s authorized representative
may proceed thereafter and as often as may be necessary, to levy
in like manner upon any other property or rights to property which
belongs to the employer or person against whom such claim exists
or upon which a lien is created by this subsection (e) until the
amount due from the employer or person, together with all ex-
penses, is fully paid.

(f) Warrant. In addition or as an alternative to any other remedy
provided by this section and provided that no appeal or other pro-
ceeding for review permitted by this law shall then be pending and
the time for taking thereof shall have expired, the secretary of labor
or an authorized representative of the secretary may issue a war-
rant certifying the amount of contributions, payments in lieu of
contributions, benefit cost payments, interest or penalty, and the
name of the employer liable for same after giving 15 days prior
notice. Upon request, service of final notices shall be made by the
sheriff within the sheriff’s county, by the sheriff’s deputy or some
person specially appointed by the secretary for that purpose, or by
the secretary’s designee. A person specially appointed by the sec-
retary or the secretary’s designee to serve final notices may make
service any place in the state. Final notices shall be served as fol-
lows:

(1) Individual. Service upon an individual, other than a minor
or incapacitated person, shall be made by delivering a copy of the
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final notice to the individual personally or by leaving a copy at
such individual’s dwelling house or usual place of abode with
some person of suitable age and discretion then residing therein,
by leaving a copy at the business establishment of the employer
with an officer or employee of the establishment, or by delivering
a copy to an agent authorized by appointment or by law to receive
service of process, but if the agent is one designated by a statute
to receive service, such further notice as the statute requires shall
be given. If service as prescribed above cannot be made with due
diligence, the secretary or the secretary’s designee may order serv-
ice to be made by leaving a copy of the final notice at the em-
ployer’s dwelling house, usual place of abode or business estab-
lishment.

(2) Corporations and partnerships. Service upon a domestic or for-
eign corporation or upon a partnership or other unincorporated
association, when by law it may be sued as such, shall be made by
delivering a copy of the final notice to an officer, partner or resident
managing or general agent thereof by leaving a copy at any busi-
ness office of the employer with the person having charge thereof
or by delivering a copy to any other agent authorized by appoint-
ment or required by law to receive service of process, if the agent
is one authorized by law to receive service and, if the law so re-
quires, by also mailing a copy to the employer.

(3) Refusal to accept service. In all cases when the person to be
served, or an agent authorized by such person to accept service of
petitions and summonses, shall refuse to receive copies of the final
notice, the offer of the duly authorized process server to deliver
copies thereof and such refusal shall be sufficient service of such
notice.

(4) Proof of service. (A) Every officer to whom a final notice or
other process shall be delivered for service within or without the
state, shall make return thereof in writing stating the time, place
and manner of service of such writ, and shall sign such officer’s
name to such return.

(B) If service of the notice is made by a person appointed by
the secretary or the secretary’s designee to make service, such per-
son shall make an affidavit as to the time, place and manner of
service thereof in a form prescribed by the secretary or the secre-
tary’s designee.

(5) Time for return. The officer or other person receiving a final
notice shall make a return of service promptly and shall send such
return to the secretary or the secretary’s designee in any event
within 10 days after the service is effected. If the final notice cannot
be served it shall be returned to the secretary or the secretary’s
designee within 30 days after the date of issue with a statement of
the reason for the failure to serve the same. The original return
shall be attached to and filed with any warrant thereafter filed.

(6) Service by mail. (A) Upon direction of the secretary or the
secretary’s designee, service by mail may be effected by forwarding
a copy of the notice to the employer by registered or certified mail
to the employer’s address as it appears on the records of the
agency. A copy of the return receipt shall be attached to and filed
with any warrant thereafter filed.

(B) The secretary of labor or an authorized representative of
the secretary may file the warrant for record in the office of the
clerk of the district court in the county in which the employer ow-
ing such contributions, payments in lieu of contributions, benefit
cost payments, interest, or penalty has business property. The war-
rant shall certify the amount of contributions, payments in lieu of
contributions, benefit cost payments, interest and penalty due, and
the name of the employer liable for such amount. It shall be the
duty of the clerk of the district court to file such warrant of record
and enter the warrant in the records of the district court for judg-
ment and decrees under the procedure prescribed for filing tran-
scripts of judgment.

(C) The clerk shall enter, on the day the warrant is filed, the
case on the appearance docket, together with the amount and the
time of filing the warrant. From the time of filing such warrant, the
amount of the contributions, payments in lieu of contributions,
benefit cost payments, interest, and penalty, certified therein, shall
have the force and effect of a judgment of the district court until
the same is satisfied by the secretary of labor or an authorized
representative or attorney for the secretary. Execution shall be is-
suable at the request of the secretary of labor, an authorized rep-
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resentative or attorney for the secretary, as is provided in the case
of other judgments.

(D) Postjudgment procedures shall be the same as for judg-
ments according to the code of civil procedure.

(E) Warrants shall be satisfied of record by payment to the clerk
of the district court of the contributions, payments in lieu of con-
tributions, benefit cost payments, penalty, interest to date, and
court costs. Warrants may also be satisfied of record by payment
to the clerk of the district court of all court costs accrued in the case
and by filing a certificate by the secretary of labor, certifying that
the contributions, payments in lieu of contributions, benefit cost
payments, interest and penalty have been paid.

(g) Remedies cumulative. The foregoing remedies shall be cu-
mulative and no action taken shall be construed as an election on
the part of the state or any of its officers to pursue any remedy or
action under this section to the exclusion of any other remedy or
action for which provision is made.

(h) Refunds. If any individual, governmental entity or organi-
zation makes application for refund or adjustment of any amount
paid as contributions, benefit cost payments or interest under this
law and the secretary of labor determines that such amount or any

ortion thereof was erroneously collected, except for amounts less
than $5, the secretary of labor shall allow such individual or or-
ganization to make an adjustment thereof, in connection with sub-
sequent contribution payments, or if such adjustment cannot be
made the secretary of labor shall refund the amount, except for
amounts less than $5, from the employment security fund, except
that all interest erroneously collected which has been paid into the
special employment security fund shall be refunded out of the spe-
cial employment security fund. No adjustment or refund shall be
allowed with respect to a payment as contributions, benefit cost
payments or interest unless an application therefor is made on or
betore whichever of the following dates is later: (1) One year from
the date on which such payment was made; or (2) three years from
the last day of the period with respect to which such payment was
made. For like cause and within the same period adjustment or
refund may be so made on the secretary’s own initiative. The sec-
retary of labor shall not be required to refund any contributions,
payments in lieu of contributions or benefit cost payments based
upon wages paid which have been used as base-period wages in
a determination of a claimant’s benefit rights when justifiable and
correct payments have been made to the claimant as the result of
such determination. For all taxable years commencing after Decem-
ber 31, 1997, interest at the rate prescribed in K.S.A. 79-2968, and
amendments thereto, shall be allowed on a contribution or benefit
cost payment which the secretary has determined was erroneously
collected pursuant to this section.

(i) (1) Cash deposit or bond. If any contributing employer is de-
linquent in making payments under the employment security law
during any two quarters of the most recent four-quarter period, the
secretary or the secretary’s authorized representative shall have the
discretionary power to require such contributing employer either
to deposit cash or to file a bond with sufficient sureties to guarantee
the payment of contributions, penalty and interest owed by such
employer.

(2) The amount of such cash deposit or bond shall be not less
than the largest total amount of contributions, penalty and interest
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reported by the employer in two of the four calendar quarters pre-
ceding any delinquency. Such cash deposit or bond shall be re-
quired until the employer has shown timely filing of reports and
payment of contributions for four consecutive calendar quarters.

(3) Failure to file such cash deposit or bond shall subject the
employer to a surcharge of 2.0% which shall be in addition to the
rate of contributions assigned to the employer under K.S.A. 44-710a
and amendments thereto. Contributions paid as a result of this
surcharge shall not be credited to the employer’s experience rating
account. This surcharge shall be effective during the next full cal-
endar year after its imposition and during each full calendar year
thereafter until the employer has filed the required cash deposit or
bond or has shown timely filing of reports and payment of contri-
butions for four consecutive calendar quarters.

() Any officer, major stockholder or other person who has
charge of the affairs of an employer, which is an employing unit
described in section 501(c)(3) of the federal internal revenue code
of 1954 or which is any other corporate organization or association,
or any member or manager of a limited liability company, or any
public official, who willfully fails to pay the amount of contribu-
tions, payments in lieu of contributions or benefit cost payments
required to be paid under the employment security law on the date
on which such amount becomes delinquent, shall be personally
liable for the total amount of the contributions, payments in lieu
of contributions or benefit cost payments and any penalties and
interest due and unpaid by such employing unit. The secretary or
the secretary’s authorized representative may assess such person
for the total amount of contributions, payments in lieu of contri-
butions or benefit cost payments and any penalties, and interest
computed as due and owing. With respect to such persons and
such amounts assessed, the secretary shall have available all of the
collection remedies authorized or provided by this section.

(k)  Electronic filing of wage report and contribution return and elec-
tronic payment of contributions, benefit cost payments or reimbursing
payments. The following employers or third party administrators
shall file all wage reports and contribution returns and make pay-
ment of contributions, benefit cost payments or reimbursing pay-
ments electronically as follows:

(1) Wage reports, contribution returns and payments due after
June 30, 2008, for those employers with 250 or more employees or
third party administrators with 250 or more client employees at the
time such filing or payment is first due;

(2) wage reports, contribution returns and payments due after
June 30, 2009, for those employers with 100 or more employees or
third party administrators with 100 or more client employees at the
time such filing or payment is first due; and

(3) wage reports, contribution returns and payments due after
June 30, 2010, for those third party administrators with 50 or more
client employees at the time such filing or payment is first due.

The requirements of this subsection may be waived by the sec-
retary for an employer if the employer demonstrates a hardship in
complying with this subsection.

Sec. 3. K.S.A. 2009 Supp. 44-710 and 44-717 are hereby re-
pealed.

Sec. 4. This act shall take effect and be in force from and after
its publication in the Kansas register.
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5-1-7 Amended V.27, p. 1553
5-2-4 New V.27, p. 1554
5-3-3 Amended V.27, p. 1554
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5-3-4 Amended V.27, p. 1555 14-17-7 New V.27, p. 1214
g:g:;% ﬁmenjej VV.;S, p'lé‘éé AGENCY 17: OFFICE OF THE
=316 Amonded N g‘ b STATE BANK COMMISSIONER
5-4-2 New V.27, p. 1556 Reg. No. Action Register
515 Amended Vo pime 722 Amended V.28 p. 1371
5.5-14 Amended V- 27' ) 1557 17-24-3 Amended V.28, p. 1371
E Amended Ny g- 1527 17-24-4 Amended V.28, p. 1371
5-6-5 Amended V.27, p. 1557 gji:g ng x %g' g' g;g
g:;:élla Amended V.28, p. 1715 17-25-1 New V.27, p. 356
through AGENCY 19: GOVERNMENTAL ETHICS
5-9-1d New V.27, p. 1557, 1558 COMMISSION
g:iizga Ié]renvinded \\; %2 g ig Reg. No. Action Register
5-14-10 Amended V.27, p. 1558 19-6-1 Amended V.29, p. 112
5-20-1 New V.28, p. 1317 19-20-4 Amended V.27, p. 1020
5-20-2 New V.28, p. 1318 19-20-5 New V.27, p. 1021
5-40-24 Amended V.27, p. 1438 19-27-2 Amended V.27, p. 1021
B Amended v P o AGENCY 22: STATE FIRE MARSHAL
5-45-19 U Reg. No. Action Register
through 22-6-1 Amended V. 27, p. 1834
5-45-23 New V.27, p. 1441, 1442 22-6-2 Revoked V.27, p. 1834
AGENCY 7: SECRETARY OF STATE 2263 Revoked V.27, p. 1834
. . 22-6-4 Revoked V.27, p. 1834
;{eli' 1N°' AAman VR:g;SterlMS 265 Amended V.27, p. 1834
-16- mende -27,p. 22-6-6 Revoked V.27, p. 1834
7-16-2 Amended V.27, p. 1548 22-6-7 Revoked V.27, p. 1835
7-17-1 Amended V.27, p. 965 22-6-8 Revoked V.27, p. 1835
7-17-4 imenjej V.27, p. 966 22-69 Amended V.27, p. 1835
;gg Amended X g; p- 322 22-6-12 Amended V.27, p. 1835
7:17:21 Aﬁzﬁdgd V' 27/ p- oe 22-6-13 Revoked V.27, p. 1835
71722 Amended V.27 b 966 26 Revoked V.27, p- 1835
7-17-24 Amended V.27, p. 97 through
7-21-1 Amended V.27, p. 967 22627 New V.27, p. 1835-1837
;i; ?meidgd :’] g; p- gg; 2243  Amended V.28, p. 1367
=21~ evoket . , P
7214 New V.27 g, 967 AGENCY 26: DEPARTMENT ON AGING
7-23-13 Revoked V.27, p. 968 Reg. No. Action Register
7-37-2 Revoked V.27, p. 968
7-38-2 Revoked V.27, p. 968 26-39-100
7.41-1 through
through 26-39-105  New V. 28, p. 615-623
26-39-144  Revoked V.28, p. 623
7-41-7 Amended V.28, p. 193-195 /
a8 Revored V58, p 193 26-39-243  Revoked V. 28, p. 649
7.41-9 Revoked V.28 p- 195 26-39-278  Revoked V. 28, p. 649
7-41-10 e 28-39-427  Revoked V. 28, p. 649
through 26-41-101
7-41-17 Amended V. 28, p. 195, 196 through
74118 26-41-106  New V. 28, p. 649-651
through 26-41-200
7-41-29 Revoked V.28, p. 196 through
7-41-30 Amended V.28, p. 19 26-41-207  New V. 28, p. 652-657
7-41-31 Revoked V.28, p. 1% 26-42-101  New V.28, p. 657
7-41-32 Amended V.28, p. 196 26-42-102  New V.28, p. 658
7-41-33 Amended V.28, p. 197 26-42-104  New V.28, p. 659
7-41-34 New V. 28, p. 197 26-42-105 New V. 28, p. 659
7-41-35 New V.28, p. 197 26-42-200
7-45-1 New V.27, p. 968 through
7-45-2 New V.27, p. 968 26-42-207 New V. 28, p. 659-664
’ 26-44-101
AGENCY 11: STATE CONSERVATION through
COMMISSION 26-44-106  New V. 28, p. 664-667
Reg. No. Action Register 26-43-200
11-6-1 through
through 26-43-207  New V.28, p. 667-671
11-6-6 New V.27, p. 1633, 1634 AGENCY 28: DEPARTMENT OF HEALTH
11-12-1 Amended V.27, p. 1374 AND ENVIRONMENT
11-12-2 Amended V.27, p. 1375 . .
11123 Amended V.27, p. 1376 Reg. No.  Action Register
11-12-4 Amended V.27, p. 1377 28-1-20 Amended V.27, p. 989
11-12-6 Amended V.27, p. 1377 28-4-117  Amended V. 27. p. 990
AGENCY 14: DEPARTMENT OF REVENUE— ﬁgﬁjﬁ? ﬁme“ded z g; p- ggg
DIVISION OF ALCOHOLIC ew L P
BEVERAGE CONTROL 284122  Amended V.27, p. 317
28-4-311  Amended V. 27,p. 317
Reg. No. Action Register 28-4-312
14-8-6 Revoked V.27, p. 1214 through
14-8-7 Amended V.27, p. 1214 28-4-317 Revoked V.27, p. 317,318
14-8-8 Revoked V.27, p. 1214 28-4-430  Amended V.27, p. 91
14-8-12 Revoked V.27, p. 1214 (continued)
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28-4-800 28-72-6a  New V.29, p. 371
through 28-72-7 Amended V.29, p.373
28-4-825  New V.27, p. 318-334 28-72-7a  New V. 29, p. 373
through. %729 Amended V.29 b 375
throug] -72- mende .29, p.
28-4-1218  New V. 28, p. 1426-1437 28-72-10  Amended V.29, p. 376
28-16-285  Amended V.29, p. 181 28-72-10a New V.29, p. 377
28-17-6 Amended V. 28, p. 1809 28-72-11  Amended V.29, p.378
28-17-12  Amended V. 28, p. 1809 28-72-12  Amended V.29, p. 378
28-19-350  Amended V. 28, p. 1490 28-72-13  Amended V.29, p. 379
28-23-16 Revoked V.27,p. 191 28-72-14 Amended V.29, p.379
28-29-501 New V. 28, p. 1809 28-72-15 Amended V.29, p. 380
28-32-1 Revoked V.27, p.247 28-72-16  Amended V. 29, p. 380
28-32-2 Revoked V.27, p. 247 28-72-17 Amended V.29, p. 381
28-32-4 Revoked V.27, p. 247 28-72-18  Amended V.29, p. 382
28-32-5 Revoked V.27, p. 247 28-72-18a  Amended V. 29, p. 383
28-32-6 Revoked V.27, p. 247 28-72-18b  Amended V.29, p. 384
28-32-7 Revoked V.27, p. 247 28-72-18c  Amended V. 29, p. 384
28-32-8 28-72-18d  Amended V.29, p. 385
through 28-72-18¢  Amended V. 29, p. 386
28-32-14  New V.27, p. 247-249 28-72-19  Amended V. 29, p. 387
28-36-33 287220  Amended V. 29, p. 387
through 28-72-21  Amended V. 29, p. 387
28-36-49 Revoked V.27,p.73 28-72-22 Amended V. 29, p. 388
28-36-70 28-72-51  Amended V.29, p. 388
through 2872-52  Amended V.29, p. 389
28-36-89  New V.27, p. 73-87 28-72-53  Amended V. 29, p. 389
28-38-18  Amended V. 27, p. 1742 58731 Amended V.28, p. 74
28-38-19  Amended V.27, p. 1743
28-3821  Amended V. 27, p. 1743 AGENCY 30: SOCIAL AND
28-38-22 Amended V.27, p. 1744 REHABILITATION SERVICES
28-38-23 Amended V.27,p. 1744 Reg. No. Action Register
28-38-29  Amended V. 27, p. 1745 30490 Amended V.28, p. 916
28-39-145a  Revoked V.28, p. 623 30-5-78 Revoked V. 27 1022
28-39-146  Revoked V. 28, p. 623 > evoxe <P
30-5-118a Revoked V.29, p.293
28-39-147  Revoked V. 28, p. 623
28.39-148  Revoked V.28, p. 623 30-10-15a  Revoked V.27, p. 1345
CeE 30-10-15b  Revoked V.27, p. 1345
28-39-164 /P
through 30-10-17  Revoked V. 27, p. 1345
28-39-168  Amended V. 28, p. 798-800 30-10-18  Revoked V.27, p. 1345
28-39-240 30-10-23a Revoked V. 27, P 1346
through 30-10-23b  Revoked V.27, p. 1346
28-39-253  Revoked V. 28, p. 672 gg-ig'gg Eevolﬁeg x g; P gig
28-39-275 -10- evoke - 27, p-
through 30-10-27 Revoked V.27, p. 1346
28-39-288  Revoked V.28, p. 672 30-10-200  Revoked V.27, p. 1346
28-39-425 30-10-210 Revoked V.27, p. 1346
through 304520  New V. 28, p. 966
28-39-436  Revoked V.28, p. 672 30-46-10 Amended V. 28, p. 966
28-45b-1 30-46-17  Amended V. 28, p. 967
through 30-63-10 Amended V. 28, p. 1806
28-45b-28  New V. 28, p. 973988 30-63-11  Amended V. 28, p. 1807
28-53-1 30-63-12  Amended V. 28, p. 1807
through 30-63-32 New V.27, p. 664
28-53-5 Amended V. 28, p. 240, 241 30-64-24  Revoked V.27, p. 665
28-59-5  Amended V.27, p. 462 AGENCY 40: KANSAS INSURANCE
28-61-11 Amended V.27, p. 464 DEPARTMENT
28-70-4 New V. 28, p. 800
28-72-1 Revoked V., 29, p. 357 Reg. No. Action Register
28-72-1a New V.29, p. 357 40-1-37 Amended V. 28, p. 966
28-72-1c New V. 29, p. 357 40-1-38 Amended V. 28, p. 1593
B71e  New Vs o Amended V1
T -2~ ew . 28, p.
2872-1g  New V.29, p. 358 40-3-30  Amended V.28, p. 112
28-72-Th  New V. 29, p. 358 4035 New V. 27 1. 133
28-72-1i New V. 29, p. 359 el
40-3-56 New V. 28, p. 1518
28721k New V. 29, p. 359 10357 N V 28 b 1518
287211  New V.29, p. 359 o ew P
58791 ’ 40-3-58 New V.28, p. 1518
-72-lm New V. 29, p. 360
40-4-35 Amended V. 28, p. 915
28-72-1n New V. 29, p. 360 40-4-36 A ded V.28 5. 1252
28-72-1o0  New V. 29, p. 360 10437 Nme“ € v zép' Py
28-72-1p  New V. 29, p. 360 A Aew ded S
28721t New V.29, p. 361 40-4-41 mende V.27, p. 434
28-72-1s  New V.29, p. 361 35'4'41}?
28-72-1t  New V.29, p. 361 roush
258771v  New V. 29, p. 361 40-4-41; Revoked V. 27, p. 434, 435
28-72-1x New V.29, p. 361 40-7-20a Amended V.28, p. 604
28-72-2 Amended V.29, p. 361 AGENCY 44: DEPARTMENT OF
28-72-3 Amended V. 29, p. 362 CORRECTIONS
28-72-4 Amended V.29, p. 362 . .
287242 Amended V.29, p. 366 Reg.No.  Action Register
28-72-4b Revoked V.29, p. 368 44-6-101 Amended V.27, p. 1126
28-72-4¢ Amended V.29, p. 368 44-6-114e Amended V.27, p. 1128
28-72-5 Amended V. 29, p. 369 44-6-115a  Amended V.27, p. 1134
28-72-6 Amended V. 29, p. 370 44-6-125  Amended V. 27, p. 1135
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44-6-127
through
44-6-132 V.27, p. 1135-1138
AGENCY 48: DEPARTMENT OF LABOR—
EMPLOYMENT SECURITY BOARD

New

OF REVIEW

Reg. No. Action Register
48-1-1
through
48-1-6 Amended V.29, p. 15-17
48-2-1
through
48-2-5 Amended V.29, p.17
48-3-1 Amended V.29,p.18
48-3-2 Amended V.29,p. 18
48-3-4 Amended V.29,p. 18
48-3-5 Amended V.29, p.18
48-4-1 Amended V.29, p. 18
48-4-2 Amended V.29,p.18

AGENCY 49: DEPARTMENT OF LABOR
Reg. No. Action Register
49-45-1 Amended V.27, p. 1466
49-45-2 Amended V.27, p. 1466
49-45-3 Amended V.27, p. 1466
49-45-4 Amended V. 27, p. 1466
49-45-4a Amended V.27, p. 1466
49-45-5 Amended V.27, p. 1466
49-45-6 Amended V.27, p. 1466
49-45-7 Amended V.27, p. 1467
49-45-8 Amended V. 27, p. 1467
49-45-9 Amended V.27, p. 1467
49-45-20 Amended V.27, p. 1467
49-45-28 Amended V.27, p. 1467
49-45-29 Amended V.27, p. 1467
49-45-29b  New V. 27, p. 1467
49-45-31 Amended V.27, p. 1467
49-45-34 Amended V.27, p. 1467
49-45-35 Amended V.27, p. 1467
49-45-37 Amended V.27, p. 1467

AGENCY 51: DEPARTMENT OF LABOR—
DIVISION OF WORKERS COMPENSATION

Reg. No. Action Register
51-9-7 Amended V. 28, p. 1536
AGENCY 60: BOARD OF NURSING

Reg. No. Action Register
60-1-103 Amended V.27, p. 1603
60-1-104 Amended V.27, p. 1603
60-2-101 Amended V.27, p. 1604
60-2-102 Amended V.27, p. 1605, 1670
60-2-104 Amended V. 27, p. 1606
60-2-105 Amended V.28, p. 197
60-2-106 Amended V.28, p. 197
60-2-107 Amended V.27, p. 1606
60-2-108 Amended V. 27, p. 1607
60-3-106 Amended V.27, p. 1607
60-3-106a Amended V.27, p. 1608
60-3-113 New V.27, p. 1608
60-3-114 New V.27, p. 1608
60-7-111 New V. 27, p. 1609
60-9-105 Amended V.28, p. 197
60-9-107 Amended V.28, p. 198
60-11-101
through
60-11-105  Amended V. 28, p. 1252-1254
60-11-107 Amended V.28, p. 1254
60-13-103 ~ Amended V. 28, p. 200
60-13-104 Amended V. 28, p. 200
60-15-101 Amended V. 28, p. 200
60-15-102  Amended V. 28, p. 201
60-15-104  Amended V. 28, p. 202
AGENCY 63: BOARD OF MORTUARY ARTS
Reg. No. Action Register
63-2-26 New V.27, p. 108
63-4-1 Amended V.27, p. 108
AGENCY 66: BOARD OF TECHNICAL
PROFESSIONS
Reg. No. Action Register
66-6-1 Amended V.27, p. 315
66-6-4 Amended V.27, p. 316
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66-6-6 Amended V. 28, p. 1536
66-6-8 Revoked V. 28, p. 1537
66-6-9 Revoked V. 28, p. 1537
66-7-2 Amended V. 28, p. 1537
66-8-1 Revoked V. 28, p. 1537
66-8-3 Amended V. 28, p. 1537
66-8-4 Amended V. 28, p. 1537
66-8-7 Amended V. 28, p. 1537
66-9-4 Amended V. 28, p. 1538
66-10-1 Amended V. 28, p. 1538
66-10-9 Amended V.28, p. 1538
66-10-14 Amended V. 28, p. 1538
66-11-1 Amended V. 28, p. 1539
66-11-1a Amended V. 28, p. 1539
66-11-1b Amended V.28, p. 1539
66-11-4 Amended V.28, p. 1539
66-11-5 Amended V.28, p. 44
66-12-1 Amended V.28, p. 44
66-14-1 Amended V.28, p. 44
66-14-2 Amended V.28, p. 45
66-14-3 Amended V.28, p. 45
66-14-4 Revoked V.28, p. 45
66-14-5 Amended V.28, p. 45
66-14-7 Amended V.28, p. 45

AGENCY 67: BOARD OF EXAMINERS IN
THE FITTING AND DISPENSING OF
HEARING INSTRUMENTS

Reg. No. Action Register
67-3-5 New V.28, p. 1187
AGENCY 68: BOARD OF PHARMACY

Reg. No. Action Register

68-1-1h New V. 28, p. 1491
68-1-3a Amended V.28, p. 1491
68-2-20 Amended V. 28, p. 1765
68-2-22 Amended V. 28, p. 1491
68-7-12b Amended V.27, p. 1518

68720  Amended V.27, p. 435

68-11-2 Amended V.27, p. 1518
68-16-3 Amended V. 28, p. 342
68-18-1 New V.27, p. 1857
68-18-2 New V.27, p. 1857
68-18-3 New V.27, p. 1858
68-19-1 New V.28, p. 342
68-20-16 Amended V. 28, p. 1561
68-20-23 New (T) V.27, p. 1709
68-20-23 New V.28, p.192
AGENCY 69: BOARD OF COSMETOLOGY
Reg. No. Action Register
69-3-8 Amended (T) V.28, p.923
69-11-1 Amended V. 28, p. 298
AGENCY 71: KANSAS DENTAL BOARD
Reg. No. Action Register
71-9-1
through
71-9-4 New V.27, p. 1878
71-10-1
through
71-10-4 New V.27, p. 1879
71-11-1 New V.28, p. 1187
AGENCY 74: BOARD OF ACCOUNTANCY
Reg. No. Action Register
74-4-7 Amended V.28, p. 643
74-4-8 Amended V.28, p. 644
74-4-9 Amended V.27, p. 627
74-4-10 Amended V.27, p. 627
74-5-2 Amended V.28, p. 645
74-5-2a New V. 28, p. 646
74-5-101 Amended V. 28, p. 646
74-5-102 Amended V.28, p. 646
74-5-103 Amended V.28, p. 646
74-5-201 Amended V.28, p. 646
74-5-202 Amended V.28, p. 646
74-5-301 Amended V. 28, p. 647
74-5-302 Amended V.28, p. 647
74-5-401 Amended V.28, p. 647
74-5-403 Amended V.28, p. 647
74-5-405a Amended V. 28, p. 647
74-5-406 Amended V. 28, p. 647
74-7-4 Amended V.28, p. 648

. 441
Kansas Register
74-11-6 Amended V. 28, p. 648 88-29-8b  New (T) V. 28, p. 1104
AGENCY 75: OFFICE OF THE STATE gg'gg'gb O e (T V28136
BANK COMMISSIONER—CONSUMER AND 88.99.9 Aﬁiﬁ di d( ) V.28, IF; 1564
MORTGAGE LENDING DIVISION 882911  Amended (T) V.28, b 1105
Reg. No. Action Register 88-29-11  Amended V. 28, p. 1565
75-6-1 Amended V. 28, p. 1367 88-29-12 Amended (T) V.28, p. 1106
75-6-9 Amended V. 28, p. 1367 88-29-12 Amended V. 28, p. 1566
75-6-31 Amended V. 28, p. 1367 88-29-18 Amended (T) V. 28, p. 1107
75-6-33 Revoked V.28, p. 1368 88-29-18 Amended V. 28, p. 1567
75-6-34 Revoked V. 28, p. 1368 gggg'ig ﬁmencdleg M z gg, p- %égg
75-6-36 New V.28, p. 1368 e mende s
75-6-37 New V. 28, p. 1368 AGENCY 91: DEPARTMENT OF
75-6-38 New V. 28, p. 1368 EDUCATION
AGENCY 81: OFFICE OF THE Reg. No. Action Register
SECURITIES COMMISSIONER 911200  Amended V. 28, p. 1222
Reg. No. Action Register 3%‘%'%8; ﬁmengeg z %g/ p- %ggg
-1- mende .28, p.
81-3-2 Amended V.27, p. 1801 91-1-203 Amended V.28, p. 1225
81-3-6 Amended V. 28, p. 606 911204  Amended V.28, p. 1229
81-5-7 Amended V.27, p. 1156 91-1-205  Amended V.28, p. 1232
81-5-14 Amended V.28, p. 571 91-1-207  Amended V. 27, p. 1037
81-7-2 Amended V.27, p. 1156 91-1-209  Amended V. 27, p. 1037
81-14-1 Amended V.27, p. 1157 91-1-210  Amended V.27, p. 1038
81-14-2 Amended V.27, p. 1801 91-1-216 Amended V. 28, p. 1233
81-14-5 Amended V. 28, p. 610 91-1-220  Amended V.27, p. 1038
81-14-9 Amended V.27, p. 1163 91-1-221 Amended V.27, p. 1040
AGENCY 82: STATE CORPORATION 91-19-1 Amended V.27, p. 1041
COMMISSION 91-19-6 Amended V. 27, p. 1041
. . 91-40-1 Amended V.27, p. 274
Reg. No. Action Register 91-40-2 Amended V. 27, p. 279
82-3-107  Amended V.27, p. 1518 91-40-3 Amended V.27, p, 279
82-3-108  Amended V.27, p. 1519 g%-ig-g Amended V.27, p. 280
82-3-111  Amended V. 27, p. 1520 -40-
82-3-311a  New V. 29,pp. 181 through
82-3-135a  Amended V.27, p. 1521 91-40-12 Amended V.27, p. 281-284
82-3-135b  Amended V. 27, p. 1521 91-40-16  Amended V.27, p. 285
82-3-138  Amended V.27, p. 1521 91-40-17  Amended V.27, p. 285
Grm o Ame VrRie g63 gmdd ik
e 91-40-26 '
through
8231120 New V.29, p. 182-190 through
82-4-3a ‘P 91-40-31  Amended V.27, p. 287-289
through 91-40-33 Amended V.27, p. 290
82434 Amended V. 28, p. 1373-1385 a3t Amended NEL S e
Ao Revoked V- 28, p. 1386 91-40-37  Revoked V.27, p. 291
th;ohgh 91-40-38 Amended V.27, p. 291
91-40-39  Revoked V.27, p. 291
82-43m  Amended V. 28, p. 1386-1397 914041  Amended g g‘ 201
82-4-20 Amended V.28, p. 1397 91-40-42  Amended V. 27,p. 291
82-4-30a Amended V.27, p. 1020 91-40-42a New V.27, p. 292
82-11-4 Amended V.28, p.917 91-40-43 Amended V. 27, p. 293
82-11-10  Amended V.28, p. 922 91-40-44  Amended V.27, p. 293
82-14-1 91-40-45  Amended V.27, p 293
through 91-40-46 Amended V.27, p. 294
82-14-5 Amended V. 28, p. 967-971 91-40-48  Amended V.27, p. 294
82-14-6 New V. 28, p. 972 91-40-50  Amended V.27, p. 294
AGENCY 84: PUBLIC EMPLOYEE 91-4051  Amended V.27, p. 295
RELATIONS BOARD AGENCY 92: DEPARTMENT OF REVENUE
Reg. No. Action Register Reg. No. Action Register
84-2-1 Amended V. 28, p. 872 g%:g:ﬂg New V. 27, p. 865
AGENCY 86: REAL ESTATE COMMISSION through
Reg. No. Action Register 92-12-145 New V. 27, p. 866, 867
863-19  Amended (T) V.27, p. 1090 o115 Amended ME=2 o
86-3-19 Amended V.27, p. 1517 < evora ' P
92-26-1 Amended V.28, p. 170
86-3-30  New () V.27, p. 1091 92264  Amended V.28, p. 170
86-3-30 New V.27, p. 1517 02281 ’
AGENCY 88: BOARD OF REGENTS through
. : 92-28-4 New V.28, p. 113
Reg. No. Action Register 92-50-14 New V.27, p. 1214
88-29-1 Amended (T) V.28, p. 1101 92-52-15 New V.27, p. 1214
88-29-1 Amended V. 28, p. 1561 92-52-16 New V.27, p. 1215
88-29-4 Amended (T) V. 28, p. 1102 )
98.20.4 Amendod V.28 b 1562 AGENCY 94: COURT OF TAX APPEALS
88-29-5 Amended (T) V. 28, p. 1103 Reg. No. Action Register
88-29-5 Amended V. 28, p. 1563 94-2-1
88-29-7 Amended (T) V.28, p. 1103 through
88-29-7 Amended V. 28, p. 1563 94-2-5 Amended (T) V.27, p.1091-1093
88-29-8 Amended (T) V. 28, p. 1103 94-2-1
88-29-8 Amended V.28, p. 1563 through
88-29-8a  New (T) V. 28, p. 1103 94-2-5 Amended V. 27, p.1522-1524
88-29-8a New V. 28, p. 1563 (continued)
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94-2-8 100-54-1  Amended V. 28, p. 1594
through 100-54-4 Amended V. 27, p. 209
94-2-16 Amended (T) V.27, p. 1093-1095 100-54-8 Amended V. 28, p. 1595
94-2-8 100-55-4  Amended V.27, p. 209
through 100-557  Amended V. 28, p. 1061
94-2-16 Amended V.27, p. 1524-1526 100-55-9 Amended V. z&pp_ 572
gﬁ‘ig ﬁmengej M z %; p- 1235 100-69-1  Amended V.27, p. 1672
- mence =P 100-69-2 Revoked V.27, p. 1672
a0 ﬁme“gei M NE s 100-69-10  Amended V.28, p. 572
o mence o P 100-72-1  Amended (T) V.27, p. 1602
94-2-21 Amended (T) V. 27, p. 1096 100721 Amended V.28, p. 112
94-2-21 Amended V.27, p. 1528 o b
9431 Amended (T) V.27 p. 1097 100727  Amended V. 28, p. 273
94-3-1 Amended V.27, p. 1529 100-73-1 Amended (T) V.28, p. 923
94.3-2 Amended (T) V.27, p. 1098 100-73-1  Amended V.28, p. 1282
94-3-2 Amended V.27, p. 1529 100-73-9  Amended V.27, p. 315
94-4-1 Amended (T) V. 27, p. 1098 AGENCY 102: BEHAVIORAL SCIENCES
94-4-1 Amended V.27, p. 1530 REGULATORY BOARD
94-4-2 Amended (T) V.27, p. 1098 . .
94-4-2 Amended V.27, p. 1530 Reg. No. Action Register
Agency 97: COMMISSION ON 102-1-8a  New V.28, p. 114
VETERANS’ AFFAIRS 102-1-12 Amended V.27, p. 407
. , 102-1-13  Amended (T) V. 28, p. 1101
Reg. No. Action Register 102-1-13  Amended V. 28, p. 1426
97-1-1 Revoked V. 28, p. 459 102-2-3 Amended V. 29, p. 340
g;-%-éa gewk 4 z ig p- igg 102-2-7 Amended V.27, p. 1801
-1 eVOoKke: - 20, - 102-2-8 Amended V.28, p. 114
97-1-2a New V.28, p. 460 1022-11a  New V.28, p. 116
ggjga E‘;‘xked x ég g- igg 102-2-1}2) Amended V.28, p. 116
e o 102-3-9 New V.28, p. 117
o Revoked MESS ot 1023122 Amended V.27,p. 1117
o715 Reveked N 102-4-1a  Amended V.27, p. 1803
9712 Now, Nl 102-4-6a  Amended V.27, p. 1805
7 1ta  New V.28, b 461 102460 New V. 27, p. 1806
9721 Revoked V. 28, p. 462 102-4-95 — New V. 28, p. 117
97-2-1a New V. 28, p. 462 102-4-10a Amended A\ 27, p- 1806
97-2-2 Revoked V. 28, p- 462 102-4-12 Amended A\ 27, p- 1120
97-2-2a New V. 28, p. 462 102-5-9a New V.28, p. 118
97-2-3 102-5-12 Amended V.27, p. 1122
through 102-69a  New V.28, p. 118
97-2-8 Revoked V. 28, p. 462 102-6-12 Amended V.27, p. 1124
97-3-1 Revoked V.28, p. 462 AGENCY 105: BOARD OF
J7-3-1a New V.28, p. 462 INDIGENTS’ DEFENSE SERVICES
97-3-2 Revoked V. 28, p. 462
97-3-2a New V.28, p. 462 Reg. No. Action Register
97-3-3 Revoked V.28, p. 463 105-11-1  Amended (T) V. 28, p. 1079
g;-g-ia New V.28, p. 463 105-11-1  Amended V. 28, p. 1457
through AGENCY 108: STATE EMPLOYEES
97-3-9 Revoked V. 28, p. 463 HEALTH CARE COMMISSION
g;";‘}a New V.28, p. 463 Reg. No. Action Register
thgollgh 108-1-4 Amended V. 28, p. 1062
97-7-6 New V. 29, p. 252-254 AGENCY 109: BOARD OF

AGENCY 99: DEPARTMENT OF
AGRICULTURE—DIVISION OF
WEIGHTS AND MEASURES

Reg. No. Action Register

99-25-1 Amended V.27, p. 108
99-25-5 Amended V. 28, p. 522
99-25-9 Amended V.27, p. 108
99-25-11 New V.27, p. 109
99-26-1 Amended V.28, p. 522
99-27-2 Amended V.27, p. 1019
99-27-3 Revoked V.27, p. 1019
99-27-4 Amended V.27, p. 1019
99-27-5 Amended V.27, p. 1019

AGENCY 100: BOARD OF HEALING ARTS
Reg. No. Action Register

100-11-1 Amended (T) V.27, p. 1602
100-11-1 Amended V.28, p. 112
100-22-8 Revoked V.27, p. 357
100-22-8a New V.27, p. 357
100-28a-1 Amended (T) V.27, p. 1602
100-28a-1 Amended V.28, p. 112
100-28a-2  Amended V.28, p. 1736
100-28a-10 Amended V.28, p. 572
100-29-3a Amended V.28, p. 1737
100-29-16 ~ Amended V. 28, p. 1060
100-49-4 Amended (T) V.28, p. 923
100-49-4 Amended V.28, p. 1281

© Kansas Secretary of State 2010

EMERGENCY MEDICAL SERVICES

Reg. No. Action Register

109-2-9 Amended V. 28, p. 1030
109-3-1 Amended V. 28, p. 1030
109-5-2 Amended V.28, p. 574
109-5-3 Amended V.28, p. 574
109-5-4 Revoked V.29, p. 113
109-5-5 New V.27, p. 1548
109-5-6 New V. 28, p. 575
109-6-1 Amended V.29, p.113
109-6-2 Amended V.29, p. 113
109-6-3 Revoked V.28, p. 575
109-10-7 New V.29, p. 113
109-15-1 New V.28, p. 575
109-15-2 New V. 28, p. 576

AGENCY 110: DEPARTMENT OF COMMERCE

Reg. No. Action Register
110-13a-1  New V.27, p. 1063
110-13a-2 New V.27, p. 1063
110-13a-3 New V.27, p. 1064
110-19-1

through

110-19-4 New V.27, p. 1064, 1065
110-20-1

through

110-20-4 New V. 27, p. 1065, 1066
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AGENCY 111: KANSAS LOTTERY

A complete index listing all regulations filed by
the Kansas Lottery from 1988 through 2000 can be
found in the Vol. 19, No. 52, December 28, 2000
Kansas Register. A list of regulations filed from
2001 through 2003 can be found in the Vol. 22, No.
52, December 25, 2003 Kansas Register. A list of
regulations filed from 2004 through 2005 can be
found in the Vol. 24, No. 52, December 29, 2005
Kansas Register. A list of regulations filed from
2006 through 2007 can be found in the Vol. 26, No.
52, December 27, 2007 Kansas Register. A list of
regulations filed from 2008 through November
2009 can be found in the Vol. 28, No. 53, December
31,2009 Kansas Register. The following regulations
were filed after December 1, 2009:

Reg. No. Action Register
111-2-30 Amended V.29, p.215
111-2-232  Amended V.29, p. 215
111-2-233 ~ Amended V.29, p. 215
111-4-2899

through

111-4-2907 New V.29, p.9-14
111-4-2908

through

111-4-2911  New
111-4-2911a New
111-4-2912
through
111-4-2923  New
111-4-2924
through
111-4-2930  New
111-5-175

through

111-5-179  New
111-5-180

through

111-5-194  New V. 29, p. 222-228
111-9-162  New V.29
111-9-163 ~ New V.29, p. 229
111-9-164  New V.29
111-201-1

through
111-201-17  New
111-301-1

through

111-301-6 ~ New
111-302-1

through

111-302-6 ~ New
111-303-1

through

111-303-5  New
111-304-1

through

111-304-6  New V. 29, p. 89-91

AGENCY 112: RACING AND
GAMING COMMISSION

Reg. No. Action Register

112-12-15  New V.28, p. 797
112-13-6 New V. 28, p. 376
112-100-1

through

112-100-7  New
112-101-1

through
112-101-16  New
112-102-1

through
112-102-13  New
112-103-1

through
112-103-12  New V. 28, p. 376-382
112-103-15 New
112-103-16  New
112-104-1

through
112-104-33  New
112-104-34
through
112-104-41  New

V.29, p. 149-152
V.29, p. 152

V.29, p. 153-157

V.29, p. 216-222

V.29, p. 157-159

V.29, p. 7379

V.29, p. 79, 80

V.29, p. 82-86

V.29, p. 87-89

V.27, p. 1378

V. 28, p. 376-379

V.28, p. 1161-1163

V.27, p. 1378-1406

V. 28, p. 1457-1459
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112-105-1
through
112-105-7
112-106-1
through
112-106-7
112-107-1
112-107-2
112-107-3
112-107-5
112-107-6
112-107-7
112-107-9
112-107-10
112-107-11
112-107-13
through
112-107-32
112-107-34
112-108-1
through
112-108-57
112-110-1
through
112-110-13
112-111-1
through
112-111-5
112-112-1
through
112-112-9
112-113-1
112-114-1
through
112-114-6
112-114-8
through
112-114-12
112-114-14

New

New
New
New
New
New
New
New
New
New
New

New
New

New

New
New

New

New
New

V. 27, p. 1406-1408

V. 27, p. 1408-1411
.28, p. 424
.28, p. 424
.28, p. 424
.28, p. 428
.28, p. 428
.28, p. 428
.28, p. 429
.28, p. 429
.28, p. 430

<<<<<<=<<<

V. 28, p. 430-440
V.28, p. 441

V. 28, p. 1766-1788

V. 28, p. 464-470

V. 28, 470-472

V.27, p. 1411-1413
V.28, p. 382

V. 28, p. 472

V.28, p. 472, 473
V.28, p. 473

AGENCY 115: DEPARTMENT OF

Reg. No.
115-2-1
115-2-3
115-2-3a
115-2-5
115-4-1
115-4-4
115-4-4a
115-4-6
115-4-6a
115-4-11
115-4-13

Action

Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Revoked

Amended
Amended

WILDLIFE AND PARKS

Register

443

115-4-14 Revoked V.27, p. 112
115-5-1 Amended V. 28, p. 1250
115-5-2 Amended V.28, p. 1251
115-6-1 Amended V. 28, p. 1251
115-7-1 Amended V. 28, p. 1598
115-7-2 Amended V.27, p. 1708
115-7-3 Amended V. 28, p. 1599
115-7-8 Amended V. 27, p. 405
115-7-9 Amended V.27, p. 406
115-7-10 New V. 28, p. 1600
115-8-1 Amended V.28, p.571
115-8-6 Amended V. 28, p. 1600
115-8-9 Amended V.27, p. 1265
115-8-10 Amended V.27, p. 1265
115-8-13 Amended V.27, p. 112
115-15-1 Amended V. 28, p. 1079
115-15-2 Amended V. 28, p. 1080
115-18-7 Amended V.27, p. 406
115-18-21 New V.27, p. 1708
115-20-7 New V. 28, p. 1600
AGENCY 117: REAL ESTATE
APPRAISAL BOARD

Reg. No. Action Register

117-1-1 Amended V.28, p.373
117-2-2a Amended V.28, p.373
117-3-1 Amended V. 28, p. 1027
117-3-2a Amended V.28, p. 373
117-4-1 Amended V. 28, p. 1028
117-4-2a Amended V. 28, p. 374
117-5-2 Amended V.28, p. 374
117-5-2a Amended V.28, p.375
117-6-1 Amended V. 28, p. 1029
117-7-1 Amended V.28, p.375

117-10-1 New V.28, p. 375
AGENCY 121: DEPARTMENT OF

CREDIT UNIONS

Reg. No. Action Register

121-9-1 Amended V.28, p. 457
121-10-1 New V. 27, p. 1099
121-10-2 New V. 27, p. 1099
121-11-1 New V.28, p. 457
121-11-2 New V.28, p. 457
121-12-1 New V.28, p. 459

AGENCY 127: KANSAS HOUSING
RESOURCES CORPORATION

Reg. No. Action Register

127-2-1 New V. 28, p. 192
127-2-2 New V.28, p. 192
127-2-3 New V.28, p. 193
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AGENCY 128: DEPARTMENT OF COMMERCE—
KANSAS ATHLETIC COMMISSION

Reg. No. Action Register
128-1-1 New (T) V.27, p. 106
128-1-1 New V.27, p. 358
128-2-1 New V.27, p. 360
128-2-3
through
128-2-13 New V. 27, p. 360-362
128-2-12 New (T) V.27, p. 107
128-3-1 New V.27, p. 362
128-4-1
through
128-4-9 New V.27, p. 363-367
128-4a-1 New V.27, p. 367
128-5-1 New V.27, p. 367
128-5-2 New V.27, p. 368
128-6-1 New V.27, p. 368
128-6-2 New V.27,p.371
128-6-4 New V.27, p. 374
AGENCY 129: KANSAS HEALTH
POLICY AUTHORITY
Reg. No. Action Register
129-5-1 Amended V.27, p. 628
129-5-78 Amended V. 28, p. 1464
129-5-108 ~ Amended V.27, p. 1346
129-5-118 Amended V.29, p. 293
129-5-118a  New V.29, p. 294
129-5-118b  Amended V.29, p. 296
129-10-15a  New V.27, p. 1346
129-10-15b  New V.27, p. 1348
129-10-17  New V.27, p. 1348
129-10-18  New V.27, p. 1350
129-10-23a  New V.27, p. 1353
129-10-23b  New V.27, p. 1353
129-10-25  New V.27, p. 1354
129-10-26  New V.27, p. 1355
129-10-27  New V.27, p. 1356
129-10-200 New V.27, p. 1356
129-10-210  New V.27, p. 1358

AGENCY 130: HOME INSPECTORS
REGISTRATION BOARD

Reg. No. Action Register

130-1-1 New V.28, p. 1737
130-1-2 New (T) V.29,p.38
130-1-3 New (T) V.29, p. 38
130-1-4 New V.28, p. 1737
130-1-5 New V.28, p. 1738
130-2-1 New V.28, p. 1738
130-3-1 New (T) V.29,p.38
130-4-1 New (T) V.29, p. 39
130-4-2 New (T) V.29, p.39
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