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State of Kansas
Department of Administration

Division of Facilities Management
Notice of Commencement of Negotiations for

‘‘On-Call’’ Engineering Services

Notice is hereby given of the commencement of nego-
tiations for ‘‘on-call’’ fire protection engineering services
for restricted (small) projects for Emporia State Univer-
sity. The contract will be for three years.

For more information concerning the scope of services,
contact Bobbi Pearson, ESU Director of Facility Planning,
(620) 341-5331. Firms interested in providing these serv-
ices should be familiar with the requirements of Chapter
9 of the Building Design and Construction Manual at the
Web site below.

To be considered, one (1) .pdf file and one (1) bound
proposal of the following should be provided: State of
Kansas Capital Improvement Project Qualifications forms
(051-054) and information regarding similar projects.
State of Kansas Professional Qualifications form(s) (050)
for each firm and consultant should be provided at the
end. Proposals should be concise and follow the current
State Building Advisory Commission guidelines. The
guidelines and forms are available to firms at
www.da.ks.gov/fp/ or by contacting Phyllis Fast, Division
of Facilities Management, Suite 102, Landon State Office
Building, 900 S.W. Jackson, Topeka, 66612, (785) 296-5796,
Phyllis.Fast@da.ks.gov. Submittals should be received by
Phyllis Fast before noon April 30.

Marilyn L. Jacobson, Director
Division of Facilities Management

Doc. No. 038209

State of Kansas
Department of Administration

Division of Facilities Management
Notice of Commencement of Negotiations for

‘‘On-Call’’ Engineering Services

Notice is hereby given of the commencement of nego-
tiations for ‘‘on-call’’ fire protection engineering services
for restricted (small) projects for the Department of Ad-
ministration, Division of Facilities Management. Services
will be provided statewide for smaller state agencies. The
contracts will be for three years.

For more information concerning the scope of services,
contact Mark Wendland, (785) 296-0155. Firms interested
in providing these services should be familiar with the
requirements of Chapter 9 of the Building Design and
Construction Manual at the Web site below.

To be considered, one (1) .pdf file and one (1) bound
proposal of the following should be provided: State of
Kansas Capital Improvement Project Qualifications forms
(051-054) and information regarding similar projects.
State of Kansas Professional Qualifications form(s) (050)
for each firm and consultant should be provided at the
end. Proposals should be concise and follow the current
State Building Advisory Commission guidelines. The
guidelines and forms are available to firms at
www.da.ks.gov/fp/ or by contacting Phyllis Fast, Division

of Facilities Management, Suite 102, Landon State Office
Building, 900 S.W. Jackson, Topeka, 66612, (785) 296-5796,
Phyllis.Fast@da.ks.gov. Submittals should be received by
Phyllis Fast before noon April 30.

Marilyn L. Jacobson, Director
Division of Facilities Management

Doc. No. 038217

State of Kansas
State Corporation Commission

Notice of Hearing on Proposed
Administrative Regulations

The State Corporation Commission will conduct a pub-
lic hearing at 1:30 p.m. Tuesday, June 15, in the first floor
hearing room at the office of the State Corporation Com-
mission, 1500 S.W. Arrowhead Road, Topeka, to consider
proposed amendments to a rule and regulation of the
commission on a permanent basis.

This 60-day notice of the public hearing shall constitute
a public comment period for the purpose of receiving writ-
ten public comments on the proposed rule and regulation.
All interested parties may submit written comments prior
to the hearing to Andrew O. Schulte, Litigation Counsel,
State Corporation Commission, 1500 S.W. Arrowhead
Road, Topeka, 66604, or at a.schulte@kcc.ks.gov. All inter-
ested parties will be given a reasonable opportunity to
present their views orally on the adoption of the pro-
posed regulation during the hearing. In order to give all
parties an opportunity to present their views, it may be
necessary to request that each participant limit the time
of any oral presentation. More information may be avail-
able on the commission’s Web site, www.kcc.ks.gov. A
copy of the proposed regulation also is available on the
Web site.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulation and economic im-
pact statement in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Becky Reid at
(785) 271-3231 or the Kansas Relay Center at (800) 776-
3777. Accessible parking and entrance are available at the
commission offices.

A summary of the proposed regulation and its eco-
nomic impact follows:

K.A.R. 82-1-219, General requirements relating to
pleadings and other papers. The proposed amendment
promotes increased electronic filing with the State Cor-
poration Commission. The proposed amendment will
produce environmental and economic benefits for the
commission and those with business before the commis-
sion by reducing the costs and environmental burden of
creating and maintaining paper records. There will be no
direct economic impact on the general public.

Susan K. Duffy
Executive Director

Doc. No. 038208
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State of Kansas
State Corporation Commission

Notice of Hearing on Proposed
Administrative Regulations

The State Corporation Commission will conduct a pub-
lic hearing at 8:30 a.m. Tuesday, June 15, in the first floor
hearing room at the office of the State Corporation Com-
mission, 1500 S.W. Arrowhead Road, Topeka, to consider
proposed rules and regulations of the commission on a
permanent basis.

This 60-day notice of the public hearing shall constitute
a public comment period for the purpose of receiving writ-
ten public comments on the proposed rules and regula-
tions. All interested parties may submit written comments
prior to the hearing to Matthew A. Spurgin, Litigation
Counsel, State Corporation Commission, 1500 S.W. Arrow-
head Road, Topeka, 66604, or at m.spurgin@kcc.ks.gov.
All interested parties will be given a reasonable oppor-
tunity to present their views orally on the adoption of the
proposed regulations during the hearing. In order to give
all parties an opportunity to present their views, it may
be necessary to request that each participant limit the time
of any oral presentation. More information may be avail-
able on the commission’s Web site, www.kcc.ks.gov. A
copy of the proposed regulations also is available on the
Web site.

Any individual with a disability may request accom-
modation in order to participate in the public hearing and
may request the proposed regulations and economic im-
pact statement in an accessible format. Requests for ac-
commodation should be made at least five working days
in advance of the hearing by contacting Ruth Moses at
(785) 271-3165 or the Kansas Relay Center at (800) 776-
3777. Accessible parking and entrance are available at the
commission offices.

A summary of the proposed regulations and the eco-
nomic impact follows:

Article 16.—ELECTRIC UTILITY RENEWABLE
ENERGY STANDARDS

K.A.R. 82-16-1, Definitions; K.A.R. 82-16-2, Renewa-
ble energy standards and report; K.A.R. 82-16-3, Admin-
istrative penalties; K.A.R. 82-16-4, Retail revenue re-
quirement; K.A.R. 82-16-5, Certification of renewable
energy resources; K.A.R. 82-16-6, Renewable energy
credit program. These regulations are new provisions re-
quired by the 2009 Renewable Energy Standards Act,
K.S.A. 2009 Supp. 66-1256 et seq. The proposed regula-
tions provide guidance for the administration of renew-
able energy standards and reporting requirements for
utilities subject to the Act and are not expected to have
additional economic impact.

Susan K. Duffy
Executive Director

Doc. No. 038207

State of Kansas
Department of Commerce

Notice of Amendment to the
Kansas Consolidated Plan

The Department of Commerce is proposing to amend
the Community Development Block Grant Action Plan
for the program year 2008 and modify the Neighborhood
Stabilization Program (NSP) Action Plan. KDOC is pro-
posing to reallocate unobligated funds to the city of Leav-
enworth. These funds were originally allocated to the city
of Junction City. The NSP Action Plan may be viewed at
the KDOC Web site given below.

The NSP Action Plan and additional program infor-
mation is available on the KDOC Web site at
www.kansascommerce.com. Comments on this amend-
ment will be accepted until April 30. For additional in-
formation, contact the Kansas Department of Commerce,
Rural Development Division, 1000 S.W. Jackson, Suite
100, Topeka, 66612, (785) 296-3004, or www.kansas
commerce.com.

Carole Jordan, Director
Rural Development Division

Doc. No. 038204

State of Kansas
Secretary of State

Notice of Corporations Forfeited

In accordance with K.S.A. 17-7510, the articles of incor-
poration of the following corporations organized under
the laws of Kansas and the authority of the following for-
eign corporations authorized to do business in Kansas
were forfeited during the month of March 2010 for failure
to timely file an annual report and pay the annual report
fee as required by the Kansas general corporation code:

Domestic Corporations
Adams Investments, Inc., Andover, KS.
Amvets Ladies Auxiliary Department of Kansas,

Hutchinson, KS.
Applejack Restaurant Ltd., Goodland, KS.
ASK Autism Southwest Kansas Inc., Dodge City, KS.
Bowladium Lanes, Inc., Goodland, KS.
Business Professionals of America, Kansas Association,

Topeka, KS.
Business World Association, Lawrence, KS.
Calvary Christian School of Wichita, Inc., Wichita, KS.
Carl L. Cox Inc., Rolla, KS.
Carpet Factory Outlet, Inc., Kansas City, KS.
Cedar Hills Parent Teacher Organization, Inc.,

Overland Park, KS.
Church of the Nazarene, Inc., Emporia, KS.
Compeer Program of East Central Kansas, Inc., Emporia, KS.
Computech.ks Inc., Wichita, KS.
Delta Tau Delta House Corporation, Manhattan, KS.
Dodge City Basketball, Inc., Dodge City, KS.
Domestic Violence Emergency Services of Grant County, Inc.,

Ulysses, KS.
Downey Side Inc., New York, NY.
Drawn Inc., Prairie Village, KS.
Elm Acres Foundation, Inc., Pittsburg, KS.
Eric L. and Vilari J. Cox Inc., Rolla, KS.
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Extended Solution Inc., Topeka, KS.
Faith Church of the Nazarene, Inc., Lawrence, KS.
Flinthills Breadbasket, Inc., Manhattan, KS.
Foundation for Effective Citizenship, Auburn, KS.
Friends Together United Methodist Preschool, Inc.,

Emporia, KS.
Gardner Church of the Nazarene, Inc., Gardner, KS.
Geneva Academy, Inc., Louisburg, KS.
Goode Feed Co., Stilwell, KS.
Hamm Foundation, Inc., Perry, KS.
Iglesia Cristiana El Camino, Inc., Wichita, KS.
J,J, & K, Inc., Lenexa, KS.
K-State - Olathe Innovation Campus, Inc., Olathe, KS.
Kansas Alpha Alumni Association, Overland Park, KS.
Kansas Association of DECA, Topeka, KS.
Kansas Association of Health Occupations Students,

Topeka, KS.
Kansas Juvenile Officers Association, Girard, KS.
Kansastraders.com, Inc., Sterling, KS.
Lakeview Church of the Nazarene, Inc., Topeka, KS.
Land Rush Development Inc., Cherryvale, KS.
Lawrence Free State High School Booster Club, Inc.,

Lawrence, KS.
Leadership Group, Inc., Overland Park, KS.
Licon, Inc., Garden City, KS.
Line Business Solutions Inc., Shawnee, KS.
Ludwikoski & Associates, Inc., Bucyrus, KS.
Manhattan Cultural Technology Foundation, Manhattan, KS.
Mapping Center for Evangelism & Church Growth, Inc.,

Leawood, KS.
Mid-America Intercollegiate Athletics Association,

Kansas City, MO.
Midco, Inc., Chanute, KS.
My Father’s House Community Services, Inc., Paola, KS.
Neff Printing, Inc., Mission, KS.
Nicodemus Flour Co-op, Inc., Nicodemus, KS.
Oakdale Parent Teacher Organization, Inc., Salina, KS.
OR, Inc., Bucyrus, KS.
Parallax Program, Inc., Wichita, KS.
Provista Renewable Fuels Marketing, LLC, St. Paul, MN.
R.J. Stephens, Inc., Oakley, KS.
Ranieri, Inc., Seneca, KS.
Reachback Community Programs of Greater Kansas City, Inc.,

Kansas City, KS.
Remington Park Apts. LLC, Brooklyn, NY.
S M West Robotics Club, Inc., Overland Park, KS.
Smith County Arts Council, Incorporated, Smith Center, KS.
Stafford Main Street Association, Stafford, KS.
Stockton Educational Endowment Association, Inc.,

Stockton, KS.
Terra Management Group, Inc., Overland Park, KS.
The First Christian Church of Lyons, Kansas, Lyons, KS.
The Kansas Epsilon Housing Corporation of Sigma Phi

Epsilon, Emporia, KS.
The Poinsettia Group, Inc., Overland Park, KS.
The Rotary Club of Lyons, Kansas, U.S.A., Inc., Lyons, KS.
Updike Paving Corporation, Shawnee, KS.
WEA Connections Inc., Overland Park, KS.
Young Entrepreneurs’ Organization of Kansas City, Inc.,

Prairie Village, KS.

Foreign Corporations
Advantis Construction Company, Norfolk, VA.
Alico, Inc., La Belle, FL.
American Foundation for the Blind, Inc.,

New York, NY.
Appalachian Oil Company, Inc., Blountville, TN.
Arrow Speed Warehouse, Inc., Kansas City, KS.

Belco Elevator & Lift, Inc., Grand Island, NY.
Capstone Real Estate Services, Inc., Austin, TX.
Carondelet Occupational Health, Wellness and Educational

Services, Inc., Kansas City, MO.
Comcast-Spectacor Foundation, Philadelphia, PA.
Credit Loans, Inc., Conroe, TX.
Emcare Physician Services, Inc., Dallas, TX.
Families of SMA, Libertyville, IL.
Fund for Public Interest Research, Inc.,

Boston, MA.
Growth Opportunity Connection, Inc.,

Kansas City, MO.
Lafayette Lifeplans of Hiawatha, Inc.,

Alpharetta, GA.
Lifespan Health Care, Inc., Bartlesville, OK.
MavericksJobD Trucking Company,

Kansas City, MO.
Mercy Lifecare Systems, Joplin, MO.
Paws With a Cause, Wayland, MI.
Proliteracy Worldwide, Syracuse, NY.
St. John’s Regional Medical Center, Joplin, Missouri,

Joplin, MO.
Tessada & Associates, Inc., Springfield, VA.
The American Jewish Committee, New York, NY.
The Greater Kansas City and Topeka Psychoanalytic Society,

Inc., Kansas City, MO.
United Migrant Opportunity Services/UMOS Inc.,

Milwaukee, WI.
Wind Energy Services Company, Ashtabula, OH.
3-A Enterprises, Inc., Carroll, IA.

Chris Biggs
Secretary of State

Doc. No. 038199

State of Kansas
Department of Commerce

Notice of Hearing

The Department of Commerce, Rural Development Di-
vision, will conduct a public hearing at 10 a.m. Friday,
April 30, in Suite 100, 1000 S.W. Jackson, Topeka, to pro-
pose an amendment to the state’s 2010 Consolidated
Plan’s Action Plan. The purpose of the proposed amend-
ment is to announce a second round of applications for
CDBG-eligible grantees from available monies, approxi-
mately $7 million. Applications will be received in the
categories of community improvements and water/sewer
projects. Applications will be received starting May 1
through June 15. A minimum local match on these grants
will be 15 percent and the maximum award will be
$500,000. Awards will be made not later than August 1,
2010.

Anyone needing special accommodations should con-
tact the Kansas Department of Commerce at least three
business days in advance of the hearing at (785) 296-3004
or fax (785) 296-3776. In addition, comments on the pro-
posed amendment will be received by mail through April
30 by the Department of Commerce, Rural Development
Division, 1000 S.W. Jackson, Suite 100, Topeka, 66612-
1354.

William R. Thornton
Secretary of Commerce

Doc. No. 038205
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State of Kansas
Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 2009 Supp. 12-1675(b)(c)(d) and K.S.A. 2009 Supp.
12-1675a(g).

Effective 4-12-10 through 4-18-10
Term Rate

1-89 days 0.19%
3 months 0.13%
6 months 0.24%
1 year 0.48%
18 months 0.79%
2 years 1.07%

Elizabeth B.A. Miller
Director of Investments

Doc. No. 038197

State of Kansas
Department of Revenue

Division of Motor Vehicles
Notice of Intent to Establish a New Location

and Additional Line-Make for an Existing
New Motor Vehicle Dealer

Notice has been received from RAD, Inc., dba Topeka
Powersports LLC, that the Honda franchise of RAD, Inc.,
dba Free State Cycle, has been acquired by RAD, Inc., dba
Topeka Powersports LLC, and will be merging the two
businesses. The new business will be RAD, Inc., dba To-
peka Powersports, located at 4831 S.W. Topeka Blvd., To-
peka, Kansas. RAD, Inc., dba Topeka Powersports, also
intends to add the new motorcycle line-make of Yamaha
to its location at 4831 S.W. Topeka Blvd., Topeka, Kansas.

Pursuant to K.S.A. 8-2430(a)(5), any existing new motor
vehicle dealer may protest the proposed relocation of the
new-line make Honda at RAD, Inc., dba Topeka Powers-
ports LLC, and the addition of the new line-make Ya-
maha at RAD, Inc., dba Topeka Powersports LLC, if the
existing new motor vehicle dealer has a franchise agree-
ment for the same line-make vehicles as that which are
to be sold or offered for sale by RAD, Inc., dba Topeka
Powersports, located at 4831 S.W. Topeka Blvd., Topeka,
Kansas, and provided that the existing new motor vehicle
dealer is physically located such that its relevant market
area, as defined in K.S.A. 8-2430(e), includes the location
where the new Honda and Yamaha dealership will be
located.

Pursuant to K.S.A. 8-2430(a), any petition or complaint
by any dealer with standing to protest must be filed with
the Director of Vehicles within 30 days of this notice. Such
petitions or complaints must be directed to the Kansas
Department of Revenue, Director of Vehicles, 1st Floor,
Docking State Office Building, 915 S.W. Harrison, To-
peka, 66612.

Michael J. McLin, Bureau Manager
Titles & Registration/

Dealer Licensing Bureau
Doc. No. 038202

State of Kansas
University of Kansas

Notice to Bidders
The University of Kansas encourages interested ven-

dors to visit the University of Kansas Purchasing Services
Web site at http://www.purchasing.ku.edu/ for a com-
plete listing of all transactions for which KU Purchasing
Services, or one of the consortia commonly utilized by
KU, is issuing requests for proposals, solicitations, bids
or information. This includes requests for proposals, so-
licitations and bids for University of Kansas construc-
tion projects, including requests relating to consulting
and design services. Paper postings of KU Purchasing
Services bid transactions may be viewed at the Purchas-
ing Services office located at 1246 W. Campus Road,
Room 5, Lawrence, 66045, or persons may contact Pur-
chasing Services at (785) 864-3790, by fax at (785) 864-
3454, or by e-mail at purchasing@ku.edu to request a
copy of a current bid.

Barry K. Swanson
Director of Purchasing and

Strategic Sourcing
Doc. No. 037757

State of Kansas
Department of Revenue

Division of Motor Vehicles
Notice of Intent to Establish a New Location for

an Existing New Motor Vehicle Dealer
Dick Edwards Ford Lincoln Mercury Inc. has filed an

intent to change dealership location. Dick Edwards Ford
Lincoln Mercury Inc. currently conducts business as Dick
Edwards Ford Lincoln Mercury Inc. at 5040 Fort Riley
Blvd., Manhattan, Kansas. Dick Edwards Ford Lincoln
Mercury Inc. seeks to relocate its location and line-make
vehicles to 130 E. Poyntz, Manhattan, Kansas, 66502.

Pursuant to K.S.A. 8-2430(a)(5), any existing new motor
vehicle dealer with standing may protest the proposed
relocation of the new-line make vehicles by Dick Edwards
Ford Lincoln Mercury Inc. K.S.A. 8-2430 (c) provides
standing to any existing new motor vehicle dealer who
has a franchise agreement for the same line-make vehicle
as that which is to be sold or offered for sale by Dick
Edwards Ford Lincoln Mercury Inc., at 130 E. Poyntz,
Manhattan, Kansas, and provided that the existing new
motor vehicle dealer is physically located such that its
relevant market area, as defined in K.S.A. 8-2430(e), in-
cludes the location where the Dick Edwards Ford Lincoln
Mercury Inc. dealership will be relocated.

Pursuant to K.S.A. 8-2430(a), any petition or complaint
by any dealer with standing to protest must be filed with
the Director of Vehicles within 30 days of this notice. Such
petition or complaint must be directed to the Kansas De-
partment of Revenue, Director of Vehicles, 1st Floor,
Docking State Office Building, 915 S.W. Harrison, To-
peka, 66612.

Michael J. McLin, Bureau Manager
Titles & Registration/

Dealer Licensing Bureau
Doc. No. 038201
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State of Kansas
Kansas State University

Notice to Bidders

Kansas State University encourages interested vendors
to visit the Kansas State University Controller’s Office/
Purchasing Web site at http://www.ksu.edu/purchasing/
rfq for a complete listing of all transactions for which
Kansas State University Purchasing, or one of the con-
sortia commonly utilized by K-State, is seeking competi-
tive bids. Paper postings of Kansas State University Pur-
chasing’s bid transactions may be viewed at the
Purchasing Office, 21 Anderson Hall, Manhattan, or per-
sons may contact Purchasing at (785) 532-6214, by fax at
(785) 532-5577, or by e-mail at cbishop@ksu.edu to re-
quest a copy of a current bid.

Carla Bishop
Director of Purchasing

Doc. No. 037624

State of Kansas
Wichita State University

Notice to Bidders

Wichita State University encourages interested vendors
to visit the Wichita State University Office of Purchasing
Web site at wichita.edu/purchasing for a complete listing
of all transactions for which Wichita State University, or
one of the consortia commonly utilized by WSU, is seek-
ing competitive bids. Paper postings of WSU Office of
Purchasing bid transactions may be viewed at the Office
of Purchasing, 1845 Fairmount, Room 021 Morrison Hall,
Wichita, or persons may contact the Office of Purchasing
at (316) 978-3080, by fax at (316) 978-3528, or by e-mail at
steven.white@wichita.edu to request a copy of a current
bid.

Steve White
Director of Purchasing

Doc. No. 037745

State of Kansas
Department of Administration

Division of Purchases
Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Purchases until 2 p.m. on the date indicated. For
more information, call (785) 296-2376:

04/26/2010 12967 Lubricants, Automotive
04/27/2010 12981 Utility Trailers
04/29/2010 12930 Printing/Banking, Sr Farm Mrkt
04/29/2010 12975 Aggregate
04/30/2010 12935 Clothing, Maintenance

Uniforms
05/06/2010 12982 Ice and Snow Removal

Chemicals
05/11/2010 12977 Alternate Internet Access
05/18/2010 12985 Furnish and Install Windows

The above-referenced bid documents can be down-
loaded at the following Web site:

http://www.da.ks.gov/purch/
Additional files may be located at the following Web

site (please monitor this Web site on a regular basis for
any changes/addenda):

http://da.state.ks.us/purch/adds/default.htm
Contractors wishing to bid on the projects listed below

must be prequalified. Information regarding prequalifi-
cation, projects and bid documents can be obtained by
calling (785) 296-8899 or by visiting www.da.ks.gov/fp/.

04/27/2010 A-011174(A) Tenant Infill Demolition – KU
Clinical Research Center,
University of Kansas Medical
Center, Fairway

04/27/2010 A-011329 Storm Sewer Improvements,
Murphy Hall, East Side –
University of Kansas, Lawrence

04/29/2010 A-011156 Soccer Facility – Fort Hays State
University, Fort Hays

05/04/2010 A-011306 New Windows and Masonry
Restoration – Whitesitt Hall,
Pittsburg State University,
Pittsburg

05/04/2010 A-011307 Reroof – Whitesitt Hall and
Russ Annex, Pittsburg State
University, Pittsburg

05/06/2010 A-011203 Fan Coil Unit Replacement –
Cedar, Ash and Pine Cottage,
Parsons State Hospital and
Training Center, Parsons

Chris Howe
Director of Purchases

Doc. No. 038218

(Published in the Kansas Register April 15, 2010.)

City of Overland Park, Kansas
Notice of Public Information Meeting

The city of Overland Park will conduct the third public
meeting regarding the roadway improvement plan for
Antioch Road, 119th Street to I-435. This meeting has been
scheduled to discuss the construction schedule for this
project.

The open house public meeting is scheduled from 6:30
to 8 p.m. Thursday, April 22, at the Tomahawk Ridge
Community Center located in the southwest corner of
119th Street and Lowell, Overland Park. Parking and en-
trance are located on the west side of the building.

The city of Overland Park wants to ensure that the pub-
lic is aware of this meeting. The city considers the com-
munity’s thoughts and ideas about this project to be ex-
tremely valuable and encourages members of the
Overland Park community to attend.

For more information, contact Wayne Gudenkauf, Sen-
ior Civil Engineer, city of Overland Park, at (913) 895-
6042.

Mary Lou McClanahan
Contract Specialist

Public Works Department
City of Overland Park, Kansas

Doc. No. 038215
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State of Kansas
Department of Transportation

Notice to Consulting Engineers

The Kansas Department of Transportation is seeking a
qualified consulting engineering firm, prequalified in cat-
egory 161 (Corridor/Feasibility Studies), for the project
listed below. Eight signed copies of the response can be
mailed to David Nagy, P.E., Assistant to the Bureau Chief
of Design/Contracts Engineer, KDOT, Eisenhower State
Office Building, 700 S.W. Harrison, Topeka, 66603-3754.
Interest responses shall be limited to four pages and must
be received by noon April 22 for the consulting engineer-
ing firm to be considered. Categories may be viewed at
www.ksdot.org/divengdes/prequal.

106 KA-1867-01
Statewide

Develop the next-generation KDOT Corridor Manage-
ment Policy manual. The manual will incorporate an in-
novative and multi-disciplinary approach that advocates
principles set forth in sustainability, access management,
design engineering, traffic engineering, transportation
planning, and land-use planning.

The manual shall, at a minimum, include a Corridor
Management mission statement, define KDOT’s Corridor
Management policies and procedures, update and set-
forth applicable engineering and design standards, pro-
vide recommended access spacing criteria, update and
incorporate therein the KDOT Design Access Control
Map, and update each District Corridor Management
Plan.

The development process will include coordination
with multiple KDOT departments to ensure consistency
with applicable agency guidelines and manuals. The con-
sultant will conduct multiple training sessions for appli-
cable KDOT staff once the manual is complete.

The Consultant Shortlist Committee will select three to
five of the most highly qualified firms expressing interest
and schedule an individual interview. The consulting
firms can more thoroughly discuss their experience re-
lated to the project at the interview and will be expected
to discuss their approach to this project in detail and the
personnel to be assigned to this project. Firms not selected
to be short-listed will be notified.

The Consultant Selection Committee, appointed by the
Secretary of Transportation, will conduct the discussions
with the firms invited to the individual interview confer-
ences. The committee will select the firm to perform the
professional services required for completing the adver-
tised project. After the selection of this firm, the remain-
ing firms will be notified of the outcome.

It is KDOT’s policy to use the following criteria as the
basis for selection of the consulting engineering firms:

1. Size and professional qualifications;
2. experience of staff;
3. location of firm with respect to proposed project;
4. work load of firm; and
5. firm’s performance record.
The firm’s accounting systems must have the following

capabilities before the firm may be awarded a contract:

• Valid, reliable and current costs must be available
within the system to support cost and pricing data;

• capability to provide a means of measuring the rea-
sonableness of incurred costs;

• capability to identify and accumulate allowable costs
by contract or project records that will reconcile with
the general ledger; and

• ability to provide supporting documentation of ac-
tual expenditures for each billing, based on costs.

Deb Miller
Secretary of Transportation

Doc. No. 038168

State of Kansas
Kansas Development Finance Authority

Notice of Hearing

A public hearing will be conducted at 9 a.m. Thursday,
April 29, in the offices of the Kansas Development Fi-
nance Authority, 555 S. Kansas Ave., Suite 202, Topeka,
on the proposal for the KDFA to issue its Agricultural
Development Revenue Bond for the project numbered be-
low in the respective maximum principal amount. The
bond will be issued to assist the borrower named below
(who will be the owner and operator of the project) to
finance the cost in the amount of the bond, which is then
typically purchased by a lender bank who then, through
the KDFA, loans the bond proceeds to the borrower for
the purposes of acquiring the project. The project shall be
located as shown:

Project No. 000783—Maximum Principal Amount:
$216,000. Owner/Operator: Carl and Leslie Pralle. De-
scription: Acquisition of 240 acres of agricultural land and
related improvements and equipment to be used by the
owner/operator for farming purposes. The project is being
financed by the lender for Carl and Leslie Pralle and is
located at Section 25, Township 5, Range 6, Marshall
County, Kansas, approximately 6 miles south and 1 mile
west on Cyclone Lane from Blue Rapids.

The bond, when issued, will be a limited obligation of
the KDFA and will not constitute a general obligation or
indebtedness of the state of Kansas or any political sub-
division thereof, including the KDFA, nor will it be an
indebtedness for which the faith and credit and taxing
powers of the state of Kansas are pledged. The bond will
be payable solely from amounts received from the re-
spective borrower, the obligation of which will be suffi-
cient to pay the principal of, interest and redemption pre-
mium, if any, on the bond when it becomes due.

All individuals who appear at the hearing will be given
an opportunity to express their views, and all written
comments previously filed with the KDFA at its offices
at 555 S. Kansas Ave., Suite 202, Topeka, 66603, will be
considered. Additional information regarding the project
may be obtained by contacting the KDFA.

Stephen R. Weatherford
President

Doc. No. 038219



� Kansas Secretary of State 2010Vol. 29, No. 15, April 15, 2010

Hearing 497Kansas Register

State of Kansas
Social and Rehabilitation Services

Notice of Hearing

Kansas Rehabilitation Services (KRS) invites individu-
als and organizations interested in employment services
for people with disabilities to provide input on its new
State Plan for Vocational Rehabilitation and Supported
Employment Services. The plan will begin October 1,
2010, and will be in effect for three years.

To provide an opportunity for stakeholder input, KRS
will conduct a public hearing on this state plan from 1:30
to 3:30 p.m. Tuesday, May 18. The hearing will be an
interactive Web cast using technology to connect people
in 12 Kansas communities. Participants in each location
will be able to share their comments or questions, which
will be broadcast live to all locations.

During the meeting, participants will be asked for their
input on several key questions:

• Are there any gaps where employment-related serv-
ices for people with disabilities need to be improved
or developed? What are the barriers to the develop-
ment of these services?

• Are there suggestions on how KRS can improve serv-
ices and employment outcomes for persons with sig-
nificant disabilities?

• Are there populations who are currently unserved or
underserved by KRS? Are there suggestions for how
KRS could improve access to services for these indi-
viduals?

Participants also will be asked to comment on the ex-
isting KRS strategic goals. Should these goals be main-
tained or modified? Are there additional suggestions?
The current KRS strategic goals are:

• Kansans with disabilities will achieve quality em-
ployment and self-sufficiency.

• KRS, its providers and partners will be accountable
for the achievement of employment and the effective
use of resources.

• KRS will emphasize the employment potential of stu-
dents with disabilities and improve the outreach and
outcomes for transition-aged students.

• KRS will emphasize meaningful involvement of peo-
ple with disabilities, public/private partners, employ-
ers and other stakeholders in KRS programs, services
and activities.

KRS Director Michael Donnelly will originate the Web
cast from the Learning Center, Kansas Department of So-
cial and Rehabilitation Services (SRS), 2nd and MacVicar,
Topeka.

Participants also may attend the interactive Web cast
at any of the following locations:
Emporia
Myers Conference Room
SRS Service Center
1701 Wheeler
Garden City
Bunker Conference Room
SRS Service Center
1710 Palace Drive

Hays
Grey Room
SRS Service Center
3000 Broadway
Hutchinson (South)
Kansas Room
SRS Service Center
600 Andrew
Kansas City
Conference Room 1050
SRS Service Center
402 State Ave.
Lawrence
Conference Room 1
SRS Service Center
1901 Delaware
Manhattan
Konza Room
SRS Service Center
2709 Amherst
Overland Park
Sunflower East Conference Room
SRS Service Center
8915 Lenexa Drive
Parsons
Large Conference Room
SRS Service Center
300 N. 17th
Topeka
Room B
SRS Learning Center
2nd and MacVicar
Salina
Kansas Room
SRS Service Center
901 Westchester
Wichita
Conference Room 5082, 5th Floor
Finney State Office Building
230 E. William

Beginning April 18, individuals may review the draft
state plan at http://www.srskansas.org/rehab/.

Beginning June 1, the state plan may be viewed at the
new KRS Web site at www.srs.ks.gov/agency/rs.

Individuals who wish to submit comments in writing
may e-mail: KRSinput@srs.ks.gov. Please submit written
comments not later than 5 p.m. May 20.

To request a sign language interpreter or other ac-
commodation for the hearing, please e-mail
Barbara.Mah@srs.ks.gov or call (785) 368-7112 or TDD
(800) 432-0698 not later than noon May 3. All hearing sites
are accessible locations.

Don Jordan
Secretary of Social and
Rehabilitation Services

Doc. No. 038206
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State of Kansas
Historic Sites Board of Review

Notice of Hearing

The Grants Review Committee of the Kansas Historic
Sites Board of Review will conduct a public hearing at 10
a.m. Thursday, April 29, at the Kansas Historical Society,
6425 S.W. 6th Ave., Topeka, to receive public comments
on the applications filed with the Historic Preservation
Office for federal fiscal year 2010 Historic Preservation
Fund grants. Comments may be addressed to the com-
mittee orally or in writing.

The following organizations, entities, institutions, etc.,
have submitted applications:

• City of Abilene (CLG), Downtown Abilene Historic
District Boundary Signage Project, $8,519

• City of Garden City (CLG), Survey of Downtown
Garden City, $9,000

• Gray County Historical Society, Gray County Com-
mercial Buildings Survey, $12,000

• Imago Dei: Friends of Christianity and the Arts, Ed-
ucational Materials for the Granada Theatre, $16,800

• City of Independence (CLG), Genealogy and History
Research Center, $15,000

• Kansas Barn Alliance, National Barn Alliance Con-
ference & Tour of Doniphan County Barns, $4,326.85

• Kansas City Design Center, Hispanic American His-
toric Places Survey - Kansas City, Kansas, $15,746.70

• Kansas State University, National Register of Historic
Places Evaluation of the Allen Site (14RY661), Riley
County, $27,510

• City of Lawrence (CLG), Historic Preservation Plan-
ning Intern, $14,400

• City of Lawrence (CLG), Staff and Commission Ed-
ucation Presentation, $2,280

• City of Leavenworth (CLG), ‘‘Wood, Brick and Stone,
Leavenworth,’’ $20,200

• City of Manhattan (CLG), Multiple Property Docu-
mentation Form for African-American Cultural Re-
sources at Manhattan, $16,200

• City of Newton (CLG), Downtown Guidelines Re-
view and Revision, $13,350

• City of Newton (CLG), NAPC Forum Attendance,
$3,255

• City of Newton (CLG), National Preservation Con-
ference Attendance, $3,600

• Norton City/County Economic Development, Down-
town Norton Historic District Nomination, $4,656.61

• Preservation Alliance of Leavenworth, Inc., ‘‘Preser-
vation Pays!’’ Presentations, $6,341

• Professional Archeologists of Kansas, Preserving Pri-
vate Archeological Collections for Future Genera-
tions, $3,100

• University of Kansas, European Contact and Culture
Change: A Study of Pawnee Subsistence, 14RP1,
$16,418

• City of Wichita (CLG), South Central Neighborhood
Survey Area 1, $24,999

The committee also will receive general comments
about the types of survey, preservation planning and
other preservation-related projects that should be funded

in Kansas. Funding for the grants is provided by the Na-
tional Park Service, a division of the United States De-
partment of the Interior, and is administered by the Kan-
sas Historical Society.

Jennie Chinn
Executive Director

Doc. No. 038216

State of Kansas
Attorney General

Opinion 2010-1

Cities and Municipalities—Miscellaneous Provisions;
Convention and Tourism Committee; Appointment;
Terms; Term Limits, Removal and Replacement of
Committee Members. Robert A. Walsh, Cloud County
Attorney, Concordia, January 5, 2010.

Subject to the membership requirements of K.S.A. 12-
16,101, a city governing body or county commission may
determine the membership of a convention and tourism
committee and may impose a limit on the number of
terms served. Moreover, a city governing body or county
commission may, by resolution, establish a term of office,
not to exceed four years, but condition the term of office
on removal by the appointing authority prior to the ex-
piration of the term. Cited herein: K.S.A. 12-1695; 12-1697;
12-16,101 and Kan. Const., Art. 15, §§ 1, 2. MJS

Opinion 2010-2

Publications, Bibliography and Calendar—Legal
Publications—Newspapers in Which Publications May
be Made; Statutory Requirements; Place of Publication.
Representative Jeff King, 12th District, Independence,
January 14, 2010.

A newspaper is eligible for designation as the official
county newspaper if the newspaper meets the require-
ments of K.S.A. 64-101(b). One of the requirements is that
the newspaper is published in the county publishing the
official publication. A newspaper’s place of publication is
generally where the newspaper is first put into circulation
or where the newspaper has its principal office. Cited
herein: K.S.A. 64-101. MJS

Opinion 2010-3

Public Records, Documents and Information—Records
Open to the Public; Certain Records Not Required to be
Open; Personnel Records; Individually Identifiable Re-
cords Pertaining to Employees; Accrued Leave. Marvin
Rainey, Shawnee City Attorney, Overland Park, Feb-
ruary 11, 2010.

Records listing the salaries of public employees are
open under the Kansas Open Records Act. ‘‘Salary’’ is
fixed compensation paid regularly for services and does
not include accrued, but unpaid, vacation or sick leave.
Rather, records identifying unpaid accrued vacation and
sick leave are individually identifiable records pertaining
to public employees and, as such, may be discretionarily
closed. However, records of payments made to employ-
ees for vacation or sick leave are open. Cited herein:
K.S.A. 45-215; 45-216; K.S.A. 2008 Supp. 45-221(a)(4). MJS
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Opinion 2010-4

Constitution of the State of Kansas—Legislative—Leg-
islative Power; Unconstitutional; Restriction of Legis-
lative Power by Limiting Legislative Consideration of
Proposed Bills Regarding Mandated Health Insurance
Coverage.

Insurance—Uniform Policy Provisions—Mandated
Health Benefits; Impact Report to be Submitted Prior to
Legislative Consideration; Unconstitutional Restriction
of Legislative Power by Limiting Legislative Consid-
eration of Proposed Bills Regarding Mandated Health
Insurance Coverage. Representative Steven R. Brunk,
85th District, Bel Aire, February 22, 2010.

K.S.A. 40-2248 — which provides that a sponsor of pro-
posed mandatory health insurance coverage legislation
submit an impact report assessing the effects of mandated
coverage — does not violate Article 2, § 1 of the Kansas
Constitution. K.S.A. 40-2248 does not prohibit the Legis-
lature from considering and enacting mandatory health
insurance coverage legislation in the absence of such re-
port. Cited herein: K.S.A. 40-2248, 40-2249; Kan. Const.,
Art. 2, § 1. MF/JLA

Opinion 2010-5

Mentally Ill, Incapacitated and Dependent Persons; So-
cial Welfare—Information Concerning Applicants for
and Recipients of Assistance; Confidentiality; Excep-
tions; Applicants and Recipients of the Residential Ap-
pliance Replacement Program.

State Boards, Commissions and Authorities—Develop-
ment Finance Authority; General Powers of Authority;
Subsidiary Corporations; Kansas Housing Resources
Corporation; Residential Appliance Replacement Pro-
gram. John Badger, General Counsel, Kansas Depart-
ment of Social and Rehabilitation Services, Topeka,
February 23, 2010.

Information concerning applicants and recipients of as-
sistance from the Kansas Department of Social and Re-
habilitation Services (SRS) is confidential and privileged,
except in limited circumstances. When SRS delegates by
contract the administration and award of assistance to
another agency, that agency remains bound by the same
requirements of confidentiality. Cited herein: K.S.A. 39-
702; 39-709b; 45-216; and K.S.A. 2009 Supp. 45-221. MJS

Opinion 2010-6

Schools—Vocational Education Governing Body; Pow-
ers and Duties; Loan Agreements; Implied Authority to
Borrow Money. Senator Jean Kurtis Schodorf, 25th Dis-
trict, Wichita, February 23, 2010.

The governing board of a technical college does not
have implied authority to enter into contracts to borrow
money. Cited herein: K.S.A. 19-3552; K.S.A. 2009 Supp.
71-201, 72-4470a, 74-8104, 74-8904, 74-99b09, 76-780, 76-
3308. MF

Opinion 2010-7

Constitution of the State of Kansas—Corporations;
Cities’ Power of Home Rule; Licensing Lodging Estab-
lishments and Collecting Civil Penalties.

Counties and County Officers—Home Rule Powers;
Limitations; Restrictions and Prohibitions; Licensing
Lodging Establishments and Collecting Civil Penalties.

Hotels, Lodginghouses and Restaurants—Enforcement
of Act by Secretary; Contracts Providing for Enforce-
ment by Municipalities and Collecting Civil Penalties.
Senator Kelly Kultala, 5th District, Kansas City; Rep-
resentative Marti Crow, 41st District, Leavenworth, Feb-
ruary 24, 2010.

Cities and counties can utilize their home rule authority
to regulate lodging establishments by requiring licenses,
establishing license fees, and imposing civil penalties for
violations of ordinance/resolutions establishing safety
and sanitary standards. Such fees and penalties can be
used to support the regulatory programs. Cited herein:
K.S.A. 2009 Supp. 12-194; K.S.A. 12-4305; 19-101; K.S.A.
2009 Supp. 19-101a; K.S.A. 19-101d; 19-101e; K.S.A. 2009
Supp. 36-501; 36-502; K.S.A. 36-505; K.S.A. 2009 Supp. 36-
506; 36-510; 36-512; 36-515b; K.S.A. 36-515c; Kan. Const.,
Art. 12, § 5. MF

Opinion 2010-8

Livestock and Domestic Animals—Pet Animal Act—
Rules and Regulations; Adoption of Animal Welfare
Act Regulations; Conflict Between Regulation Requir-
ing Electricity in Kennel and Old Order Amish Relig-
ious Practice of Rejecting Use of Electricity. George Tea-
garden, Livestock Commissioner, Kansas Animal
Health Department, Topeka, March 29, 2010.

A regulation requiring animal breeders to have electric
power in kennels does not violate the Free Exercise
Clause of the First Amendment to the United States Con-
stitution regardless whether this requirement conflicts
with a breeder’s religious practice. Cited herein: K.S.A.
47-1701; K.S.A. 47-1712; 7 U.S.C. § 2131; U.S. Const.,
Amend. 1. CN

Opinion 2010-9

Arbitration and Award—Dispute Resolution—Confi-
dentiality of Proceedings; Whether Applicable to Non-
Court Ordered Mediation.

Procedure, Civil—Rules of Evidence—Dispute Resolu-
tion; Confidentiality; Whether Applicable to Non-Court
Ordered Mediation. Howard Schwartz, Judicial Admin-
istrator, Office of Judicial Administration, Topeka,
March 29, 2010.

Information transmitted between the parties and a me-
diator during a mediation involving a dispute is confi-
dential provided the mediation is conducted pursuant to
the Dispute Resolution Act. The confidentiality provision,
as well as the evidentiary privileges, found in the Act and
the Rules of Evidence are not limited to disputes referred
by a court. Cited herein: K.S.A. 5-501; 5-502; 5-512; K.S.A.
2009 Supp. 60-452a. CN

Stephen N. Six
Attorney General

Doc. No. 038203
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State of Kansas
Office of Judicial Administration

Supreme Court Docket

(Note: Dates and times of arguments are subject to change.
For updated docket information, go to www.kscourts.org.)

Monday, May 3, 2010
9:00 a.m.

Case No. / Case Name Attorneys Jurisdiction

99,548 Finney
James Becker and the Estate of Norman Becker, Petition for ReviewPhilip Ridenour

Appellant Charles E. Owen II
v.

Harold Knoll, Appellee

99,990 Shawnee
Gabriel Gaumer, Appellant Petition for ReviewPedro L. Irigonegaray

v. Robert V. Eye
Rossville Truck and Tractor Co., Inc., et al., Appellees Elizabeth R. Herbert

Dustin L. DeVaughn

99,463 Sedgwick
State of Kansas, Appellee Petition for ReviewStephen N. Six, Attorney General

v. Kristi L. Barton, Asst. Dist. Atty.
Isaac Duncan, Appellant Sarah Morrison, Kansas Appellate Defender

101,878 Barton
Charles McIntosh, Appellee Michael S. Holland II

v. James G. Keller
Kansas Dept. of Revenue, Appellant

99,041 Cowley
Jack L. Goldsmith, Appellant Petition for ReviewJanine Cox, Kansas Appellate Defender

v. Stephen N. Six, Attorney General
State of Kansas, Appellee James R. Spring, Deputy Co. Atty.

Tuesday, May 4, 2010
9:00 a.m.

Case No. / Case Name Attorneys Jurisdiction

102,308 Reno
John M. Brennan, Appellee Derek S. Casey

v. James R. Howell
Kansas Insurance Guaranty Fund, Appellant David A. Hanson

Lori M. Church

100,824 Sedgwick
State of Kansas, Appellee Stephen N. Six, Atty. General

v. Matt J. Maloney, Asst. Dist. Atty.
Luther Kemble, Appellant Carl Folsom III

100,005 Wyandotte
State of Kansas, Appellee Stephen N. Six, Atty. General

v. Sheryl L. Lidtke, Deputy Dist. Atty.
Sanford Colston, Appellant Rachel L. Pickering, Kansas Appellate Defender

100,291 Saline
State of Kansas, Appellee Stephen N. Six, Atty. General

v. Christina Trocheck, County Atty.
Jesus Berriozabal, Appellant Christina M. Waugh, Kansas Appellate Defender
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Wednesday, May 5, 2010
9:00 a.m.

Case No. / Case Name Attorneys Jurisdiction

101,811 Miami
Miami County Commissioners, Appellees Stephen N. Six, Attorney Gen.

v. David R. Heger, County Atty.
Kansas Rail-Trails Conservancy, Inc., et al., Appellants Michael T. Mills

101,078 Shawnee
Michael Mattox, Appellee Jean K. Gilles Phillips

v. Stephen N. Six, Attorney Gen.
State of Kansas, Appellant Chadwick J. Taylor, District Atty.

101,635 Ford
State of Kansas, Appellee Stephen N. Six, Attorney Gen.

v. David D. Belling, Deputy County Atty.
Thomas Plotner, Appellant Heather Cessna, Kansas Appellate Defender

100,475 Cherokee
State of Kansas, Appellee Stephen N. Six, Atty. Gen.

v. Kristafer Ailslieger, Deputy Solicitor Gen.
Samuel M. Becker, Appellant Jessica R. Kunen

Thursday, May 6, 2010
9:00 a.m.

Summary Calendar — No Oral Argument
Pursuant to Supreme Court Rule 7.01 (c)

101,213
101,628

State v. Alejandro Gomez
State v. Tarlene Williams

102,051
102,763

State v. Andrew H. Morris
State v. Nam Nguyen

103,108 In the Matter of Trust D Created Under the
Last Will and Testament of Harry Darby

Summary Disposition of Sentencing Appeals—No Oral Argument
Pursuant to Supreme Court Rule 7.041a

101,539
101,865
102,030
102,054
102,130
102,166
102,258
102,338
102,397
102,406

State v. Melvin J. Simpson, Jr.
State v. Robert C. Prebble
State v. Collin Gepford
State v. Joseph Haynes
State v. Jeri M. Miller
State v. Jerry D. Sellers, Jr.
State v. Erwin Glenn McFarland
State v. William D. Phelps
State v. Christopher M. Gilligan
State v. Mark Allen Long

102,426
102,427
102,533
102,546
102,547
102,599
102,609
102,623
102,633
102,657

State v. Brent T. Mayes
State v. Sean Stevens
State v. Chad Lee Long
State v. Derek R. Alonzo
State v. Andre Brown
State v. Andre Kelly
State v. Noel Agosto
State v. Tobin Spriggs
State v. Jason Branstetter
State v. Carlos A. Hernandez

102,673
102,680
102,708
102,710
102,794
102,833
102,943
102,963
102,967
102,974

State v. Brett A. Mishler
State v. Lawrence E. Evans, Jr.
State v. Montez Blake
State v. Raul Monroy
State v. Joshua A. Heideman
State v. Charmetrea L. Bell
State v. Mark A. Miller
State v. Sergio Louis Martinez
State v. Dustin Johnson
State v. Kris Schuyler

Monday, May 10, 2010
9:00 a.m.

Case No. / Case Name Attorneys Jurisdiction

103,698 Original
In the Matter of Nancy F. Orrick, Respondent Kimberly L. Knoll, Deputy Disc. Adm.

John J. Ambrosio
Nancy F. Orrick, Pro Se

103,860 Original
In the Matter of Bryan W. Smith, Respondent Kimberly L. Knoll, Deputy Disc. Adm.

John J. Ambrosio
Bryan W. Smith, Pro Se

103,492 Original
In the Matter of Christopher R.P. Miller, Respondent Alexander M. Walczak, Deputy Disc. Adm.

John J. Ambrosio
Christopher R.P. Miller, Pro Se

Carol G. Green
Clerk of the Appellate Courts

Doc. No. 038198
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State of Kansas
Department of Transportation

Permanent Administrative
Regulations

Article 42.—KANSAS INTERMODAL
TRANSPORTATION REVOLVING FUND

36-42-1. Definitions. For the purposes of this arti-
cle, the following words and phrases shall be defined as
follows: (a) ‘‘Act’’ means K.S.A. 75-5081 et seq., and
amendments thereto.

(b) ‘‘Applicant’’ means any governmental unit or pri-
vate enterprise filing an application with the secretary for
financial assistance under the act.

(c) ‘‘Approved project’’ means the scope of work for an
intermodal transportation project for which financial as-
sistance is provided.

(d) ‘‘Debt service’’ means the principal, interest, and
any premium required to be paid pursuant to a financial
assistance agreement.

(e) ‘‘Final acceptance’’ means the point at which the
contractor has completed all work on an approved project
and the licensed professional engineer responsible for the
inspection informs the department in writing that all
work specified in all of the approved project contracts has
been completed in substantial conformity with the plans,
specifications, and any authorized revisions.

(f) ‘‘Financial assistance’’ means any credit enhance-
ment, loan, or refunding or acquisition of bonds previ-
ously issued by the applicant, as approved by the secre-
tary pursuant to the act.

(g) ‘‘Financial assistance agreement’’ means a contract
between an applicant and the secretary confirming the
purpose of the financial assistance, the amount and terms
of the financial assistance, the schedule of financial assis-
tance payments and repayments, if any, and any other
agreed-upon conditions applicable to that approved pro-
ject.

(h) ‘‘Inspector’’ means an individual who meets the
following requirements:

(1) (A) Is a licensed professional engineer or is super-
vised by a licensed professional engineer; and

(B) is provided by the applicant to observe the work
performed and test the materials used in an approved
project according to its plans and contract documents;
and

(2) has successfully completed the department’s certi-
fied inspector training appropriate for the work being in-
spected.

(i) ‘‘Intermodal transportation project’’ means the ac-
quisition, construction, improvement, repair, rehabilita-
tion, maintenance, or extension of any bridge, culvert,
highway, road, street, underpass, railroad crossing, or
combination of these, located within an intermodal trans-
portation area for which an application has been filed for
financial assistance from the fund.

(j) ‘‘KDFA’’ means the Kansas development finance au-
thority established by K.S.A. 74-8903 and amendments
thereto.

(k) ‘‘Licensed professional engineer’’ means a person
licensed as a professional engineer by the state board of
technical professions pursuant to K.S.A. 74-7001 et seq.
and amendments thereto.

(l) ‘‘Maintenance’’ means a type of intermodal trans-
portation project that extends the design life of a bridge,
culvert, highway, road, street, underpass, railroad
crossing, or any combination of these, but does not, as the
major purpose, enhance the structural integrity.

(m) ‘‘Opened to unrestricted travel’’ means that all
travel lanes are open to vehicle traffic and no construction
speed restrictions remain in place. (Authorized by and
implementing K.S.A. 2009 Supp. 75-5083; effective April
30, 2010.)

36-42-2. Application and supporting documents.
(a) An application for financial assistance from the fund
may be submitted to the secretary at any time.

(b) Each applicant for financial assistance for an inter-
modal transportation project shall submit, for the secre-
tary’s review and consideration for approval, the follow-
ing application documents:

(1) A completed financial assistance application on a
form furnished by the secretary;

(2) a detailed statement that establishes the need for the
intermodal transportation project;

(3) a detailed description of the intermodal facility that
is used to define the intermodal transportation area
where the intermodal transportation project for which the
financial assistance is requested would be located;

(4) a detailed description of the cost of the intermodal
facility that is used to define the intermodal transporta-
tion area where the intermodal transportation project for
which the financial assistance is requested would be lo-
cated;

(5) a detailed description of the intermodal transpor-
tation area and documentation that provides sufficient
detail to enable the secretary to certify whether the inter-
modal transportation area is impacted by the intermodal
facility used to define the intermodal transportation area;

(6) documentation that provides sufficient detail re-
garding the intermodal transportation project to enable
the secretary to determine its estimated costs, the purpose
for the financial assistance, and the time period in which
the financial assistance is to be used;

(7) an overall completion schedule for the intermodal
transportation project, submitted in a form prescribed by
the secretary; and

(8) any information as may be required and deemed
relevant by the secretary that establishes to the secretary’s
satisfaction that the applicant has the financial capability
to satisfy its obligations under the financial assistance
agreement and addresses at least the following areas:

(A) Projected economic and population growth, includ-
ing assumptions made to develop the projections within
the applicant’s jurisdictional boundaries, including a sep-
arate projection that indicates the incremental projected
economic and population growth as a result of the inter-
modal transportation project;

(B) existing and forecasted debt obligations and debt
service schedules of the governmental unit or private en-
terprise, or both, submitting the application, during the
term of the financial assistance agreement; and
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(C) projected total revenues, including identification of
revenue sources and all assumptions made to develop the
projection of the governmental unit or private enterprise,
or both, submitting the application, during the term of
the financial assistance agreement, including a separate
projection that indicates the incremental projected reve-
nues as a result of the intermodal transportation project.
(Authorized by K.S.A. 2009 Supp. 75-5083; implementing
K.S.A. 2009 Supp. 75-5086; effective April 30, 2010.)

36-42-3. Intermodal transportation project; eligi-
bility. (a) For an intermodal transportation project to be
eligible for financial assistance, the following require-
ments shall be met:

(1) The qualified borrower shall provide the secretary
with the applicant’s written assurance of the following:

(A) The qualified borrower shall use a licensed profes-
sional engineer to design the intermodal transportation
project, if approved, in accordance with the then-existing
generally recognized and prevailing engineering stan-
dards and with the federal and state laws and regulations
applicable at the time of design, which shall include any
subsequent design revisions for the approved project.

(B) The intermodal transportation project, if approved,
shall be inspected by an inspector, who shall provide rea-
sonable assurance that the approved project is con-
structed in substantial conformity with its plans, specifi-
cations, and any authorized revisions.

(C) The construction of the intermodal transportation
project, if approved, shall conform to its plans, specifi-
cations, and any authorized revisions.

(D) The plans and specifications for the intermodal
transportation project, if approved, shall not be revised
or deviated from without the approval of the approved
project’s designer.

(2) The intermodal transportation project shall be con-
sistent with the existing or planned state highway system,
or both, pursuant to K.S.A. 68-406 and amendments
thereto.

(b) No portion of an intermodal transportation project’s
cost shall be eligible for financial assistance under the act
if a federal reimbursement has been received for the same
portion of the cost. (Authorized by and implementing
K.S.A. 2009 Supp. 75-5083; effective April 30, 2010.)

36-42-4. Fund use. The fund shall be used to finance
or refinance approved projects, with priority given to the
following types of financial assistance: (a) Loans for all or
part of an approved project;

(b) guarantees, security, or another type of credit en-
hancement, or any combination of these, as may be ap-
proved by the secretary for bonds to be issued by KDFA
or an applicant; and

(c) the refunding or acquisition of bonds issued by an
applicant. (Authorized by K.S.A. 2009 Supp. 75-5083; im-
plementing K.S.A. 2009 Supp. 75-5084; effective April 30,
2010.)

36-42-5. Financial assistance agreement; require-
ments. Each financial assistance agreement entered into
pursuant to the act shall meet the following requirements:
(a) The financial assistance shall not exceed the total cost
of the approved project.

(b) The term of any financial assistance shall not exceed
the shortest of the following periods:

(1) The economic life of the approved project;
(2) the term of any bonds issued to finance the ap-

proved project; and
(3) 30 years.
(c) If any debt service is required, the debt service shall

be guaranteed by the applicant in a manner consistent
with the applicant’s approved application.

(d) The financial assistance agreement shall contain the
following sentences:

(1) ‘‘All work performed and all materials furnished for
the approved project shall be in reasonably close con-
formity with the plans, specifications, and revisions,
which have been approved by the designer of the ap-
proved project.’’

(2) ‘‘Technical advice or assistance, or both, provided
by the secretary to an applicant pursuant to section six of
the act, and amendments thereto, shall not be construed
as an undertaking by the secretary of the duties of the
applicant or the approved project’s owner, or both, or the
duties of any consultant, licensed professional engineer,
or inspector hired by the applicant or the approved pro-
ject’s owner.’’ (Authorized by K.S.A. 2009 Supp. 75-5083;
implementing K.S.A. 2009 Supp. 75-5086; effective April
30, 2010.)

36-42-6. Interest rate and servicing fees. Financial
assistance that is required to be repaid under the terms
of the financial assistance agreement shall bear interest in
accordance with the applicable financial assistance agree-
ment, at a rate set by the secretary. The financial assis-
tance agreement may also establish fees for servicing the
financial assistance. (Authorized by K.S.A. 2009 Supp. 75-
5083; implementing K.S.A. 2009 Supp. 75-5084 and 75-
5086; effective April 30, 2010.)

36-42-7. Repayment of financial assistance. (a) All
debt service shall be paid in accordance with the terms
and conditions of the financial assistance agreement.

(b) If any financial assistance is prepaid in whole or in
part, the prepayment shall be made in accordance with
the terms and conditions of the financial assistance agree-
ment.

(c) If a recipient of monies from the fund subsequently
receives federal reimbursement for the same costs of an
approved project for which financial assistance was re-
ceived, the recipient shall repay to the secretary those
fund monies in an amount equal to the federal reimburse-
ment received, within 30 days after receipt of the federal
reimbursement. (Authorized by K.S.A. 2009 Supp. 75-
5083; implementing K.S.A. 2009 Supp. 75-5086; effective
April 30, 2010.)

36-42-8. Approved project statements. (a) Each fi-
nancial assistance recipient shall provide the secretary,
when the approved project is opened to unrestricted
travel, with the written statement of the recipient’s li-
censed professional engineer unqualifiedly indicating
that, at the time of design, the plans, specifications, and
any authorized revisions for the approved project fol-
lowed the then-existing generally recognized and pre-

(continued)
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vailing engineering standards and were in compliance
with the applicable federal and state laws and regula-
tions.

(b) Each financial assistance recipient shall provide the
secretary with the statement of the recipient’s inspector
indicating that the approved project was constructed in
reasonable conformity with its plans, specifications, and
any authorized revisions, at each of the following times:

(1) At the time when the approved project is opened to
unrestricted travel; and

(2) at the time of the final acceptance. (Authorized by
and implementing K.S.A. 2009 Supp. 75-5083; effective
April 30, 2010.)

36-42-9. Approved project costs; accounting re-
quirement. Each financial assistance recipient shall main-
tain an accounting system that segregates and accumu-
lates all project costs for the approved project. Any project
costs may be reviewed or audited, or both, by the secre-
tary at any time during the construction of the approved
project and after completion of the approved project. (Au-
thorized by K.S.A. 2009 Supp. 75-5083; implementing
K.S.A. 2009 Supp. 75-5086; effective April 30, 2010.)

Deb Miller
Secretary of Transportation

Doc. No. 038214

State of Kansas
Secretary of State

Certification of New State Laws

I, Chris Biggs, Secretary of State of the State of Kansas,
do hereby certify that each of the following bills is a cor-
rect copy of the original enrolled bill now on file in my
office.

Chris Biggs
Secretary of State

(Published in the Kansas Register April 15, 2010.)

SENATE BILL No. 461

AN ACT concerning district magistrate judges; relating to compen-
sation thereof; amending K.S.A. 2009 Supp. 75-3120k and re-
pealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2009 Supp. 75-3120k is hereby amended to

read as follows: 75-3120k. (a) The annual salary of district magis-
trate judges shall be paid in equal installments each payroll period
in accordance with this section.

(b) Subject to the provisions of subsection (c) and except as
otherwise provided in K.S.A. 75-3120l and amendments thereto,
the annual salary of district magistrate judges shall be $59,059.

(c) Within the limits of the appropriations therefor, the county
or counties comprising the judicial district may supplement the
salary of, or pay any compensation to, any district magistrate
judge. Any such supplemental salary or compensation shall be deposited
in the state treasury in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto, and shall be credited to the district magistrate
judge supplemental compensation fund. Any associated employer contri-
butions and payments with respect to such supplemental salary or com-
pensation that are made payable under law shall be paid by the county or
counties providing such supplemental salary or compensation, in addition
to such supplemental salary or compensation, in the same manner and

under the same conditions and requirements as compensation payable
pursuant to subsection (b). All such associated employer contributions
and payments shall be remitted for deposit in the state treasury and shall
be credited to the district magistrate supplemental compensation fund at
the same time and in the same manner as such supplemental salary or
compensation. As used in this section, employer contributions shall in-
clude, and the county or counties shall be required to contribute, employer
contributions required pursuant to K.S.A. 20-2605, and amendments
thereto, for any district magistrate judge who is a member of the retire-
ment system for judges.

(d) There is hereby established in the state treasury the district mag-
istrate judge supplemental compensation fund.

(e) All moneys credited to the district magistrate judge supplemental
compensation fund shall be paid to, or on behalf of, the district magistrate
judge or district magistrate judges for whom such moneys were remitted
by the county or counties subject to the same conditions or restrictions
imposed or prescribed by law, including any applicable withholding or
other taxes, associated employer contributions and authorized payroll de-
ductions.

(f) All expenditures from the district magistrate judge supplemental
compensation fund shall be made in accordance with appropriation acts
and upon warrants of the director of accounts and reports issued pursuant
to payrolls approved by the chief justice of the Kansas supreme court or
by a person or persons designated by the chief justice.

(g) All salary or other compensation under this section shall be con-
sidered to be compensation provided by law for services as a district mag-
istrate judge for all purposes under law.

Sec. 2. K.S.A. 2009 Supp. 75-3120k is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after

its publication in the Kansas register.

(Published in the Kansas Register April 15, 2010.)

SENATE BILL No. 386

AN ACT concerning criminal procedure; relating to discovery and
inspection; admissibility and certification of forensic examina-
tions; allowing interactive video testimony in limited instances;
amending K.S.A. 22-3212 and K.S.A. 2009 Supp. 22-3437 and
repealing the existing sections; also repealing K.S.A. 22-3433.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 22-3212 is hereby amended to read as follows:

22-3212. (a) Upon request, the prosecuting attorney shall permit
the defendant to inspect and copy or photograph the following, if
relevant: (1) Written or recorded statements or confessions made
by the defendant, or copies thereof, which are or have been in the
possession, custody or control of the prosecution, the existence of
which is known, or by the exercise of due diligence may become
known, to the prosecuting attorney; (2) results or reports of phys-
ical or mental examinations, and of scientific tests or experiments
made in connection with the particular case, or copies thereof, the
existence of which is known, or by the exercise of due diligence
may become known, to the prosecuting attorney; (3) recorded tes-
timony of the defendant before a grand jury or at an inquisition;
and (4) memoranda of any oral confession made by the defendant
and a list of the witnesses to such confession, the existence of which
is known, or by the exercise of due diligence may become known
to the prosecuting attorney.

(b) (1) Upon request, the prosecuting attorney shall permit the
defendant to inspect and copy or photograph books, papers, doc-
uments, tangible objects, buildings or places, or copies, or portions
thereof, which are or have been within the possession, custody or
control of the prosecution, and which are material to the case and
will not place an unreasonable burden upon the prosecution.

(2) Except as provided in subsections (a)(2) and (a)(4), this sec-
tion does not authorize the discovery or inspection of reports,
memoranda or other internal government documents made by of-
ficers in connection with the investigation or prosecution of the
case, or of statements made by state witnesses or prospective state
witnesses, other than the defendant, except as may be provided by
law.

(3) Except as provided in subsection (e), this section does not require
the prosecuting attorney to provide unredacted vehicle identification
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numbers or personal identifiers of persons mentioned in such books, papers
or documents.

(4) As used in this subsection, personal identifiers include, but are
not limited to, birthdates, social security numbers, taxpayer identification
numbers, drivers license numbers, account numbers of active financial
accounts, home addresses and personal telephone numbers of any victims
or material witnesses.

(5) If the prosecuting attorney does provide the defendant’s counsel
with unredacted vehicle identification numbers or personal identifiers, the
defendant’s counsel shall not further disclose the unredacted numbers or
identifiers to the defendant or any other person, directly or indirectly,
except as authorized by order of the court.

(6) If the prosecuting attorney provides books, papers or documents
to the defendant’s counsel with vehicle identification numbers or personal
identifiers redacted by the prosecuting attorney, the prosecuting attorney
shall provide notice to the defendant’s counsel that such books, papers or
documents had such numbers or identifiers redacted by the prosecuting
attorney.

(7) Any redaction of vehicle identification numbers or personal iden-
tifiers by the prosecuting attorney shall be by alteration or truncation of
such numbers or identifiers and shall not be by removal.

(c) If the defendant seeks discovery and inspection under sub-
section (a)(2) or subsection (b), the defendant shall permit the at-
torney for the prosecution to inspect and copy or photograph sci-
entific or medical reports, books, papers, documents, tangible
objects, or copies or portions thereof, which the defendant intends
to produce at any hearing, and which are material to the case and
will not place an unreasonable burden on the defense. Except as
to scientific or medical reports, this subsection does not authorize
the discovery or inspection of reports, memoranda or other internal
defense documents made by the defendant, or the defendant’s at-
torneys or agents in connection with the investigation or defense
of the case, or of statements made by the defendant, or by prose-
cution or defense witnesses, or by prospective prosecution or de-
fense witnesses, to the defendant, the defendant’s agents or attor-
neys.

(d) The prosecuting attorney and the defendant shall cooperate
in discovery and reach agreement on the time, place and manner
of making the discovery and inspection permitted, so as to avoid
the necessity for court intervention.

(e) Upon a sufficient showing the court may at any time order
that the discovery or inspection be denied, restricted, enlarged or
deferred or make such other order as is appropriate. Upon motion,
the court may permit either party to make such showing, in whole
or in part, in the form of a written statement to be inspected pri-
vately by the court. If the court enters an order granting relief fol-
lowing such a private showing, the entire text of the statement shall
be sealed and preserved in the records of the court to be made
available to the appellate court in the event of an appeal.

(f) Discovery under this section must be completed no later
than 20 days after arraignment or at such reasonable later time as
the court may permit.

(g) If, subsequent to compliance with an order issued pursuant
to this section, and prior to or during trial, a party discovers ad-
ditional material previously requested or ordered which is subject
to discovery or inspection under this section, the party shall
promptly notify the other party or the party’s attorney or the court
of the existence of the additional material. If at any time during the
course of the proceedings it is brought to the attention of the court
that a party has failed to comply with this section or with an order
issued pursuant to this section, the court may order such party to
permit the discovery or inspection of materials not previously dis-
closed, grant a continuance, or prohibit the party from introducing
in evidence the material not disclosed, or it may enter such other
order as it deems just under the circumstances.

(h) For crimes committed on or after July 1, 1993, the prose-
cuting attorney shall provide all prior convictions of the defendant
known to the prosecuting attorney that would affect the determi-
nation of the defendant’s criminal history for purposes of sentenc-
ing under a presumptive sentencing guidelines system as provided
in K.S.A. 21-4701 et seq. and amendments thereto.

(i) The prosecuting attorney and defendant shall be permitted
to inspect and copy any juvenile files and records of the defendant
for the purpose of discovering and verifying the criminal history
of the defendant.

Sec. 2. K.S.A. 2009 Supp. 22-3437 is hereby amended to read
as follows: 22-3437. (a) (1) In any hearing or trial, a report concern-
ing forensic examinations and certificate of forensic examination
executed pursuant to this section shall be admissible in evidence
if the report and certificate are prepared and attested by a crimin-
alist or other employee of the Kansas bureau of investigation, Kan-
sas highway patrol or any laboratory of the federal bureau of in-
vestigation, federal postal inspection service, federal bureau of
alcohol, tobacco and firearms or federal drug enforcement admin-
istration. If the examination involves a breath test for alcohol con-
tent, the report must also be admissible pursuant to K.S.A. 8-1001,
and amendments thereto, and be conducted by a law enforcement
officer or other person who is certified by the department of health
and environment as a breath test operator as provided by K.S.A.
65-1,107 et seq., and amendments thereto.

(2) Upon the request of any law enforcement agency, such per-
son as provided in subsection paragraph (1) performing the analysis
shall prepare a certificate. Such person shall sign the certificate
under oath and shall include in the certificate an attestation as to
the result of the analysis. The presentation of this certificate to a
court by any party to a proceeding shall be evidence that all of the
requirements and provisions of this section have been complied
with. This certificate shall be supported by a written declaration
pursuant to K.S.A. 53-601, and amendments thereto, or shall be
sworn to before a notary public or other person empowered by law
to take oaths and shall contain a statement establishing the follow-
ing: The type of analysis performed; the result achieved; any con-
clusions reached based upon that result; that the subscriber is the
person who performed the analysis and made the conclusions; the
subscriber’s training or experience to perform the analysis; the na-
ture and condition of the equipment used; and the certification and
foundation requirements for admissibility of breath test results,
when appropriate. When properly executed, the certificate shall,
subject to the provisions of subsection (3) paragraph (3) and not-
withstanding any other provision of law, be admissible evidence
of the results of the forensic examination of the samples or evidence
submitted for analysis and the court shall take judicial notice of
the signature of the person performing the analysis and of the fact
that such person is that person who performed the analysis.

(3) Whenever a party intends to proffer in a criminal or civil
proceeding, a certificate executed pursuant to this section, notice
of an intent to proffer that certificate and the reports relating to the
analysis in question, including a copy of the certificate, shall be
conveyed to the opposing party or parties at least 20 days before
the beginning of a hearing where the proffer will be used. An op-
posing party who intends to object to the admission into evidence
of a certificate shall give notice of objection and the grounds for
the objection within 10 days upon receiving the adversary’s notice
of intent to proffer the certificate. Whenever a notice of objection
is filed, admissibility of the certificate shall be determined not later
than two days before the beginning of the trial. A proffered certif-
icate shall be admitted in evidence unless it appears from the notice
of objection and grounds for that objection that the conclusions of
the certificate, including the composition, quality or quantity of the
substance submitted to the laboratory for analysis or the alcohol
content of a blood or breath sample will be contested at trial. A
failure to comply with the time limitations regarding the notice of
objection required by this section shall constitute a waiver of any
objections to the admission of the certificate. The time limitations
set forth in this section may be extended upon a showing of good
cause.

(b) (1) In any hearing or trial where there is a report concerning
forensic examinations from a person as provided in paragraph (1) of sub-
section (a), district and municipal courts may, upon request of either
party, use two-way interactive video technology, including internet-based
videoconferencing, to take testimony from that person if the testimony is
in relation to the report.

(2) The use of any two-way interactive video technology must be in
accordance with any requirements and guidelines established by the office
of judicial administration, and all proceedings at which such technology
is used in a district court must be recorded verbatim by the court.

Sec. 3. K.S.A. 22-3212 and 22-3433 and K.S.A. 2009 Supp. 22-
3437 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after
its publication in the Kansas register.
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HOUSE Substitute for SENATE BILL No. 75

AN ACT relating to cemetery corporations; providing for certain
enforcement actions by the secretary of state; amending K.S.A.
16-326 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
New Section 1. (a) The attorney general, at the request of the

secretary of state, may initiate an action for an accounting of the
accounts required under K.S.A. 17-1308 through 17-1319, and
amendments thereto, by the trustee, including, but not limited to,
certificates of deposits, savings accounts or permanent mainte-
nance funds.

(b) If it is determined that the permanent maintenance fund is
underfunded due to inadequate deposits or unauthorized distri-
butions, the cemetery corporation may propose and implement a
plan for correcting the fund’s deficiencies, subject to the approval
of the secretary of state.

(c) In addition to other provisions and authority granted under
law, the secretary of state shall have the authority to equitably
resolve the results of an audit.

Sec. 2. K.S.A. 16-326 is hereby amended to read as follows: 16-
326. (a) In the event the secretary of state determines that moneys
have been improperly paid by the trustee to the cemetery corpo-
ration during the period covered by the audit, then the secretary
may order the cemetery corporation to redeposit to the trust such
moneys improperly withdrawn within 60 days.

(b) The attorney general, at the request of the secretary of state, may
initiate an action for an accounting of the cemetery merchandise trust
fund by the trustee.

(c) If it is determined that the cemetery merchandise trust fund is
underfunded due to inadequate deposits or unauthorized distributions,
the cemetery corporation may propose and implement a plan for correcting
the fund’s deficiencies, subject to the approval of the secretary of state.

(d) In addition to other provisions and authority granted under law,
the secretary of state shall have the authority to equitably resolve the
results of an audit.

Sec. 3. K.S.A. 16-326 is hereby repealed.
Sec. 4. This act shall take effect and be in force from and after

its publication in the Kansas register.

(Published in the Kansas Register April 15, 2010.)

HOUSE Substitute for SENATE BILL No. 200

AN ACT concerning insurance; relating to privilege fees for health
maintenance organizations; amending K.S.A. 2009 Supp. 40-
3213 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2009 Supp. 40-3213 is hereby amended to

read as follows: 40-3213. (a) Every health maintenance organization
and medicare provider organization subject to this act shall pay to
the commissioner the following fees:

(1) For filing an application for a certificate of authority, $150;
(2) For filing each annual report, $50;
(3) For filing an amendment to the certificate of authority, $10.
(b) Every health maintenance organization subject to this act

which has operated for a period of three years but not more than
five years shall pay annually to the commissioner at the time such
organization files its annual report a privilege fee in an amount
equal to one-half of one per cent (.005) per annum of the total of
all premiums, subscription charges or any other term which may
be used to describe the charges made by such organization to en-
rollees; and after operating for a period of more than five years
from the time of organization a health maintenance organization
shall pay annually to the commissioner at the time such organi-
zation files its annual report, a privilege fee in an amount equal to
1% per annum of the total of all premiums, subscription charges
or any other term which may be used to describe the charges made
by such organization to enrollees. In such computations all such
organizations shall be entitled to deduct therefrom any premiums

or subscription charges returned on account of cancellations and
dividends returned to enrollees. If the commissioner shall deter-
mine at any time that the application of the privilege fee would
cause a denial of, reduction in or elimination of federal financial
assistance to the state or to any health maintenance organization
subject to this act, the commissioner is hereby authorized to ter-
minate the operation of such privilege fee.

(c) For the purpose of insuring the collection of the privilege
fee provided for by subsection (b), every health maintenance or-
ganization subject to this act and required by subsection (b) to pay
such privilege fee shall at the time it files its annual report, as re-
quired by K.S.A. 40-3220, and amendments thereto, make a return,
generated by or at the direction of its chief officer or principal man-
aging director, under penalty of K.S.A. 21-3711, and amendments
thereto, to the commissioner, stating the amount of all premiums,
assessments and charges received by the health maintenance or-
ganization, whether in cash or notes, during the year ending on
the last day of the preceding calendar year. Upon the receipt of
such returns the commissioner of insurance shall verify the same
and assess the fees upon such organization on the basis and at the
rate provided herein and such fees shall thereupon become due
and payable.

(d) Premiums or other charges received by an insurance com-
pany from the operation of a health maintenance organization sub-
ject to this act shall not be subject to any fee or tax imposed under
the provisions of K.S.A. 40-252, and amendments thereto.

(e) Fees charged under this section shall be remitted to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the
state treasurer shall deposit the entire amount in the state treasury
to the credit of the state general fund.

Sec. 2. K.S.A. 2009 Supp. 40-3213 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after

its publication in the Kansas register.

(Published in the Kansas Register April 15, 2010.)

HOUSE BILL No. 2544

AN ACT concerning the state public trust established for certain
communities within superfund sites; attendance at meetings;
providing for abolition of the trust; amending K.S.A. 2009 Supp.
49-512 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2009 Supp. 49-512 is hereby amended to read

as follows: 49-512. (a) A state public trust shall be created to ad-
minister relocation assistance pursuant to this act and to acquire,
hold and dispose of property as specified in this act.

(b) The trust shall have five trustees appointed by the gover-
nor, subject to confirmation by the senate as provided by K.S.A.
75-4315b, and amendments thereto. Except as provided by K.S.A.
46-2601, and amendments thereto, no person appointed as trustee
shall exercise any power, duty or function as a trustee until con-
firmed by the senate. The terms of trustees first appointed shall be
as follows: One trustee shall serve for a term expiring the first
March 15 following appointment, one for a term expiring the sec-
ond March 15 following appointment, one for a term expiring the
third March 15 following appointment and two for terms expiring
the fourth March 15 following appointment. Thereafter, trustees
shall be appointed for terms of four years and until their successors
are appointed and confirmed. Whenever a vacancy on the trust
occurs, the governor shall fill the vacancy by appointment and the
appointee shall hold office for the unexpired term. Each trustee
shall hold office until a successor has been appointed and con-
firmed. A trustee may be removed only for cause.

(c) The trustees, who shall be deemed public officers, shall be
paid amounts provided by subsection (e) of K.S.A. 75-3223, and
amendments thereto, from funds of the trust for per diem compen-
sation as provided in K.S.A. 75-3212, and amendments thereto, for mem-
bers of the legislature, for each day of actual attendance at any meeting
of the trust.

(d) Every person becoming a trustee first shall take the oath of
office required of a state elected official. The oath of office shall be
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administered by a person authorized to administer oaths in the
state of Kansas and shall be filed with the secretary of state.

(e) Every officer and employee who handles funds of the trust
shall furnish bond or other good and sufficient security in an
amount and upon such terms as established by the state committee
on surety bonds and insurance pursuant to K.S.A. 75-4101 et seq.,
and amendments thereto, but in no event shall any bond or other
security be required of a trustee. The cost of the bond shall be paid
from funds of the trust.

(f) The trustees shall adopt bylaws for the administration and
regulation of the affairs of the trust. All such bylaws shall be sub-
mitted in writing to the governor and must be approved by the
governor before taking effect.

(g) The trustees shall cause an audit to be made of the financial
statements of the trust within 30 days after the close of each fiscal
year of the trust. The expense of the audit shall be paid from funds
of the trust. The trust annually shall file with the governor and the
legislature copies of financial documents and reports sufficient to
demonstrate the fiscal activity of the trust, including, but not lim-
ited to, budgets, financial reports and audits. Amendments to the
adopted budget shall be approved by the trustees of the trust and
recorded as such in the official minutes of the trust.

(h) Meetings of the trustees shall be subject to the open meet-
ings law. Records of the trust and minutes of meetings of the trust
shall be written and kept in a place, the location of which shall be
recorded in the office of the secretary of state, and shall be subject
to the Kansas open records act. The trust shall file a monthly report
of all expenditures with the governor, the speaker of the house of
representatives and the president of the senate.

(i) Any real or personal property may be acquired and held in
the name of the trust. When acquired, any conveyance, assignment
or other transfer shall be made in the name of the trust by the
chairperson of the trust, attested by the secretary of the trust, with
the seal of the trust affixed thereto.

(j) Any conveyance, assignment or other transfer of any estate
in real property, executed by a trust, must be acknowledged by the
president or chairperson of the trust subscribing the name of the
trust thereto, which acknowledgment shall be in substantially the
form provided in the uniform law on notarial acts. Any instrument
of conveyance, assignment or other transfer executed in the name
of the trust pursuant to this act and bearing a signature which
purports to be the signature of the chairperson of the trust, shall
be deemed prima facie evidence that the conveyance, assignment
or other transfer is the act of the trust and the trustees thereof, that
it was duly executed and signed by the chairperson of the trust
who was a trustee of the trust and that the instrument conforms in
all respects to the requirements of law, and such conveyance, as-
signment or other transfer shall be admissible in evidence without
further proof of execution.

(k) The trust shall not engage in any activity or transaction that
is not expressly authorized by this act.

(l) No trustee shall be charged personally with any liability
whatsoever by reason of any act or omission in the performance of
the trust or in the operation of the trust property but any act, lia-
bility for any omission or obligation of a trustee or trustees, in the
execution of the trust, or in the operation of the trust property, shall
extend to the whole of the trust, or so much thereof as may be
necessary to discharge such liability or obligation, and not other-
wise.

(m) Moneys from grants made to the trust pursuant to this act
shall be used only for the purposes provided by this act, including
payment of the costs of the department of health and environment
in implementing and administering this act.

(n) On July 1, 2014, or on the date that all of the rights and title to
all real and personal property acquired by the trust have been conveyed,
assigned or otherwise transferred in the name of the trust pursuant to
K.S.A. 2009 Supp. 49-511 through 49-517, and amendments thereto, and
the instruments of conveyance, assignment or other transfer have been
finally executed, whichever date occurs first, the trust is hereby abolished
and the office of each member of the trust is hereby abolished.

Sec. 2. K.S.A. 2009 Supp. 49-512 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after

its publication in the Kansas register.

(Published in the Kansas Register April 15, 2010.)

Substitute for SENATE BILL No. 67

AN ACT concerning crimes and punishment; relating to mistreat-
ment of a dependent adult; identity theft and identity fraud;
criminal possession of a firearm; amending K.S.A. 21-3437 and
21-4018 and K.S.A. 2009 Supp. 21-4204 and repealing the exist-
ing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 21-3437 is hereby amended to read as follows:

21-3437. (a) Mistreatment of a dependent adult is knowingly and
intentionally committing one or more of the following acts:

(1) Infliction of physical injury, unreasonable confinement or
cruel unreasonable punishment upon a dependent adult;

(2) taking unfair advantage of a dependent adult’s physical or
financial resources for another individual’s personal or financial
advantage by the use of undue influence, coercion, harassment,
duress, deception, false representation or false pretense by a care-
taker or another person; or

(3) omitting or depriving omission or deprivation of treatment,
goods or services by a caretaker or another person which that are
necessary to maintain physical or mental health of a dependent
adult.

(b) No dependent adult is considered to be mistreated for the
sole reason that such dependent adult relies upon or is being fur-
nished treatment by spiritual means through prayer in lieu of med-
ical treatment in accordance with the tenets and practices of a rec-
ognized church or religious denomination of which such
dependent adult is a member or adherent.

(c) For purposes of this section: ‘‘Dependent adult’’ means an
individual 18 years of age or older who is unable to protect their
own interest. Such term shall include:

(1) Any resident of an adult care home including but not lim-
ited to those facilities defined by K.S.A. 39-923 and amendments
thereto;

(2) any adult cared for in a private residence;
(3) any individual kept, cared for, treated, boarded or other-

wise accommodated in a medical care facility;
(4) any individual with mental retardation or a developmental

disability receiving services through a community mental retar-
dation facility or residential facility licensed under K.S.A. 75-3307b
and amendments thereto;

(5) any individual with a developmental disability receiving
services provided by a community service provider as provided in
the developmental disability reform act; or

(6) any individual kept, cared for, treated, boarded or other-
wise accommodated in a state psychiatric hospital or state insti-
tution for the mentally retarded.

(d) (1) Mistreatment of a dependent adult as defined in sub-
section (a)(1) is a severity level 6 5, person felony.

(2) Mistreatment of a dependent adult as defined in subsection (a)(2)
is a severity level 2, person felony if the aggregate amount of the value of
the resources is $1,000,000 or more.

(3) Mistreatment of a dependent adult as defined in subsection (a)(2)
is a severity level 3, person felony if the aggregate amount of the value of
the resources is at least $250,000 but less than $1,000,000.

(2) (4) Mistreatment of a dependent adult as defined in sub-
section (a)(2) is a severity level 6, person felony if the aggregate
amount of the value of the resources is $100,000 or more 4, person
felony if the aggregate amount of the value of the resources is at least
$100,000 but less than $250,000.

(3) (5) Mistreatment of a dependent adult as defined in sub-
section (a)(2) is a severity level 7 5, person felony if the aggregate
amount of the value of the resources is at least $25,000 but less than
$100,000.

(4) (6) Mistreatment of a dependent adult as defined in sub-
section (a)(2) is a severity level 9 7, person felony if the aggregate
amount of the value of the resources is at least $1,000 but less than
$25,000.

(5) (7) Mistreatment of a dependent adult as defined in sub-
section (a)(2) is a class A person misdemeanor if the aggregate
amount of the value of the resources is less than $1,000.

(continued)
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(6) (8) Mistreatment of a dependent adult as defined in sub-
section (a)(3) is a class A person misdemeanor severity level 8, person
felony.

(7) (9) Mistreatment of a dependent adult as defined in sub-
section (a)(2) is a severity level 9 7, person felony if the aggregate
amount of the value of the resources is less than $1,000 and com-
mitted by a person who has, within five years immediately pre-
ceding commission of the crime, been convicted of mistreatment
of a dependent adult two or more times.

Sec. 2. K.S.A. 21-4018 is hereby amended to read as follows:
21-4018. (a) Identity theft is knowingly and with intent to defraud
for any benefit, obtaining, possessing, transferring, using or at-
tempting to obtain, possess, transfer or use, one or more identifi-
cation documents or personal identification number of another per-
son other than that issued lawfully for the use of the possessor.

(b) ‘‘Identification documents’’ has the meaning provided in
K.S.A. 21-3830, and amendments thereto.

(c) Except as provided further, identity theft is a severity level
8, nonperson felony. If the monetary loss to the victim or victims
is more than $100,000, identity theft is a severity level 5, nonperson
felony.

(d) Identity fraud is:
(1) Willfully and knowingly supplying false information in-

tending that the information be used to obtain an identification
document;

(2) making, counterfeiting, altering, amending or mutilating
any identification document:

(A) Without lawful authority; and
(B) with the intent to deceive; or
(3) willfully and knowingly obtaining, possessing, using, sell-

ing or furnishing or attempting to obtain, possess or furnish to
another for any purpose of deception an identification document.

(e) Identity fraud is a severity level 8, nonperson felony.
(a) Identity theft is obtaining, possessing, transferring, using, selling or
purchasing any personal identifying information, or document containing
the same, belonging to or issued to another person, with the intent to
defraud that person, or any one else, in order to receive any benefit.

(b) Identity fraud is:
(1) Using or supplying information the person knows to be false in

order to obtain a document containing any personal identifying infor-
mation; or

(2) altering, amending, counterfeiting, making, manufacturing or
otherwise replicating any document containing personal identifying in-
formation with the intent to deceive;

(c) (1) identity theft is a:
(A) Severity level 8, nonperson felony, except as provided in subsec-

tion (c)(1)(B); and
(B) severity level 5, nonperson felony if the monetary loss to the vic-

tim or victims is more than $100,000.
(2) Identity fraud is a severity level 8, nonperson felony.
(d) It is not a defense that the person did not know that such personal

identifying information belongs to another person, or that the person to
whom such personal identifying information belongs or was issued is
deceased.

(e) As used in this section ‘‘personal identifying information’’ in-
cludes, but is not limited to, the following:

(1) Name;
(2) birth date;
(3) address;
(4) telephone number;
(5) drivers license number or card or non-drivers identification num-

ber or card;
(6) social security number or card;
(7) place of employment;
(8) employee identification numbers or other personal identification

numbers or cards;
(9) mother’s maiden name;
(10) birth, death or marriage certificates;
(11) electronic identification numbers;
(12) electronic signatures; and
(13) any financial number, or password that can be used to access a

person’s financial resources, including, but not limited to, checking or
savings accounts, credit or debit card information, demand deposit or
medical information.

(f) This section shall be part of and supplemental to the Kansas
criminal code.

Sec. 3. K.S.A. 2009 Supp. 21-4204 is hereby amended to read
as follows: 21-4204. (a) Criminal possession of a firearm is:

(1) Possession of any firearm by a person who is both addicted
to and an unlawful user of a controlled substance;

(2) possession of any firearm by a person who has been con-
victed of a person felony or a violation of K.S.A. 2009 Supp. 21-
36a01 through 21-36a17, and amendments thereto, or a crime under
a law of another jurisdiction which is substantially the same as such
felony or violation, or was adjudicated a juvenile offender because
of the commission of an act which if done by an adult would con-
stitute the commission of a person felony or a violation of K.S.A.
2009 Supp. 21-36a01 through 21-36a17, and amendments thereto,
and was found to have been in possession of a firearm at the time
of the commission of the offense;

(3) possession of any firearm by a person who, within the pre-
ceding five years has been convicted of a felony, other than those
specified in subsection (a)(4)(A), under the laws of Kansas or a
crime under a law of another jurisdiction which is substantially the
same as such felony, has been released from imprisonment for a
felony or was adjudicated as a juvenile offender because of the
commission of an act which if done by an adult would constitute
the commission of a felony, and was found not to have been in
possession of a firearm at the time of the commission of the offense;

(4) possession of any firearm by a person who, within the pre-
ceding 10 years, has been convicted of: (A) A felony under K.S.A.
21-3401, 21-3402, 21-3403, 21-3404, 21-3410, 21-3411, 21-3414, 21-
3415, 21-3419, 21-3420, 21-3421, 21-3427, 21-3442, 21-3502, 21-3506,
21-3518, 21-3716, K.S.A. 2009 Supp. 21-36a03, 21-36a05 or, 21-36a06,
21-36a07 or 21-36a09, and amendments thereto,; K.S.A. 65-4127a, 65-
4127b, 65-4159, 65-4160, 65-4161, 65-4162, 65-4163, 65-4164 or 65-
7006, prior to such section’s repeal; an attempt, conspiracy or criminal
solicitation, as defined in K.S.A. 21-3301, 21-3302 or 21-3303, and
amendments thereto, of any such felony; or a crime under a law of
another jurisdiction which is substantially the same as such felony,
has been released from imprisonment for such felony, or was ad-
judicated as a juvenile offender because of the commission of an
act which if done by an adult would constitute the commission of
such felony, was found not to have been in possession of a firearm
at the time of the commission of the offense, and has not had the
conviction of such crime expunged or been pardoned for such
crime; or (B) a nonperson felony under the laws of Kansas or a
crime under the laws of another jurisdiction which is substantially
the same as such nonperson felony, has been released from im-
prisonment for such nonperson felony or was adjudicated as a ju-
venile offender because of the commission of an act which if done
by an adult would constitute the commission of a nonperson fel-
ony, and was found to have been in possession of a firearm at the
time of the commission of the offense;

(5) possession of any firearm by any person, other than a law
enforcement officer, in or on any school property or grounds upon
which is located a building or structure used by a unified school
district or an accredited nonpublic school for student instruction
or attendance or extracurricular activities of pupils enrolled in kin-
dergarten or any of the grades 1 through 12 or at any regularly
scheduled school sponsored activity or event;

(6) refusal to surrender or immediately remove from school
property or grounds or at any regularly scheduled school spon-
sored activity or event any firearm in the possession of any person,
other than a law enforcement officer, when so requested or directed
by any duly authorized school employee or any law enforcement
officer; or

(7) possession of any firearm by a person who is or has been a
mentally ill person subject to involuntary commitment for care and
treatment, as defined in K.S.A. 59-2946, and amendments thereto,
or persons with an alcohol or substance abuse problem subject to
involuntary commitment for care and treatment as defined in
K.S.A. 59-29b46, and amendments thereto.

(b) Subsection (a)(5) shall not apply to:
(1) Possession of any firearm in connection with a firearms

safety course of instruction or firearms education course approved
and authorized by the school;

(2) any possession of any firearm specifically authorized in
writing by the superintendent of any unified school district or the
chief administrator of any accredited nonpublic school;
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(3) possession of a firearm secured in a motor vehicle by a par-
ent, guardian, custodian or someone authorized to act in such per-
son’s behalf who is delivering or collecting a student; or

(4) possession of a firearm secured in a motor vehicle by a reg-
istered voter who is on the school grounds, which contain a polling
place for the purpose of voting during polling hours on an election
day.

(c) Subsection (a)(7) shall not apply to a person who has re-
ceived a certificate of restoration pursuant to K.S.A. 2009 Supp. 75-
7c26, and amendments thereto.

(d) Violation of subsection (a)(1) or (a)(5) is a class B nonperson
select misdemeanor; violation of subsection (a)(2), (a)(3), (a)(4) or
(a)(7) is a severity level 8, nonperson felony; violation of subsection
(a)(6) is a class A nonperson misdemeanor.

Sec. 4. K.S.A. 21-3437 and 21-4018 and K.S.A. 2009 Supp. 21-
4204 are hereby repealed.

Sec. 5. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 15, 2010.)

SENATE Substitute for HOUSE BILL No. 2476

AN ACT concerning courts; relating to court fees and costs; relating
to the judicial branch surcharge fund; docket fees for expunge-
ment of records; amending K.S.A. 2009 Supp. 8-2107, 8-2110,
21-4619, 22-2410, 23-108a, 28-170, 28-172a, 28-177, 28-178, 38-
2215, 38-2312, 38-2314, 59-104, 60-1621, 60-2001, 60-2203a, 61-
2704 and 61-4001 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2009 Supp. 8-2107 is hereby amended to read

as follows: 8-2107. (a) (1) Notwithstanding any other provisions of
the uniform act regulating traffic on highways, when a person is
stopped by a police officer for any of the offenses described in
subsection (d) and such person is not immediately taken before a
judge of the district court, the police officer may require the person
stopped, subject to the provisions of subsection (c), to deposit with
the officer a valid Kansas driver’s license in exchange for a receipt
therefor issued by such police officer, the form of which shall be
approved by the division of vehicles. Such receipt shall be recog-
nized as a valid temporary Kansas driver’s license authorizing the
operation of a motor vehicle by the person stopped until the date
of the hearing stated on the receipt. The driver’s license and a writ-
ten copy of the notice to appear shall be delivered by the police
officer to the court having jurisdiction of the offense charged as
soon as reasonably possible. If the hearing on such charge is con-
tinued for any reason, the judge may note on the receipt the date
to which such hearing has been continued and such receipt shall
be recognized as a valid temporary Kansas driver’s license until
such date, but in no event shall such receipt be recognized as a
valid Kansas driver’s license for a period longer than 30 days from
the date set for the original hearing. Any person who has deposited
a driver’s license with a police officer under this subsection (a) shall
have such license returned upon final determination of the charge
against such person.

(2) In the event the person stopped deposits a valid Kansas
driver’s license with the police officer and fails to appear in the
district court on the date set for appearance, or any continuance
thereof, and in any event within 30 days from the date set for the
original hearing, the court shall forward such person’s driver’s li-
cense to the division of vehicles with an appropriate explanation
attached thereto. Upon receipt of such person’s driver’s license, the
division shall suspend such person’s privilege to operate a motor
vehicle in this state until such person appears before the court hav-
ing jurisdiction of the offense charged, the court makes a final dis-
position thereof and notice of such disposition is given by the court
to the division. No new or replacement license shall be issued to
any such person until such notice of disposition has been received
by the division. The provisions of K.S.A. 8-256, and amendments
thereto, limiting the suspension of a license to one year, shall not
apply to suspensions for failure to appear as provided in this sub-
section (a).

(b) No person shall apply for a replacement or new driver’s
license prior to the return of such person’s original license which
has been deposited in lieu of bond under this section. Violation of
this subsection (b) is a class C misdemeanor. The division may
suspend such person’s driver’s license for a period of not to exceed
one year from the date the division receives notice of the disposi-
tion of the person’s charge as provided in subsection (a).

(c) (1) In lieu of depositing a valid Kansas driver’s license with
the stopping police officer as provided in subsection (a), the person
stopped may elect to give bond in the amount specified in subsec-
tion (d) for the offense for which the person was stopped. When
such person does not have a valid Kansas driver’s license, such
person shall give such bond. Such bond shall be subject to forfei-
ture if the person stopped does not appear at the court and at the
time specified in the written notice provided for in K.S.A. 8-2106,
and amendments thereto.

(2) Such bond may be a cash bond, a bank card draft from any
valid and unexpired credit card approved by the division of ve-
hicles or superintendent of the Kansas highway patrol or a guar-
anteed arrest bond certificate issued by either a surety company
authorized to transact such business in this state or an automobile
club authorized to transact business in this state by the commis-
sioner of insurance. If any of the approved bank card issuers re-
deem the bank card draft at a discounted rate, such discount shall
be charged against the amount designated as the fine for the of-
fense. If such bond is not forfeited, the amount of the bond less the
discount rate shall be reimbursed to the person providing the bond
by the use of a bank card draft. Any such guaranteed arrest bond
certificate shall be signed by the person to whom it is issued and
shall contain a printed statement that such surety company or au-
tomobile club guarantees the appearance of such person and will,
in the event of failure of such person to appear in court at the time
of trial, pay any fine or forfeiture imposed on such person not to
exceed an amount to be stated on such certificate.

(3) Such cash bond shall be taken in the following manner: The
police officer shall furnish the person stopped a stamped envelope
addressed to the judge or clerk of the court named in the written
notice to appear and the person shall place in such envelope the
amount of the bond, and in the presence of the police officer shall
deposit the same in the United States mail. After such cash pay-
ment, the person stopped need not sign the written notice to ap-
pear, but the police officer shall note the amount of the bond mailed
on the notice to appear form and shall give a copy of such form to
the person. If the person stopped furnishes the police officer with
a guaranteed arrest bond certificate or bank card draft, the police
officer shall give such person a receipt therefor and shall note the
amount of the bond on the notice to appear form and give a copy
of such form to the person stopped. Such person need not sign the
written notice to appear, and the police officer shall present the
notice to appear and the guaranteed arrest bond certificate or bank
card draft to the court having jurisdiction of the offense charged
as soon as reasonably possible.

(d) The offenses for which appearance bonds may be required
as provided in subsection (c) and the amounts thereof shall be as
follows:

On and after July 1, 1996:
Reckless driving . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $82
Driving when privilege is canceled, suspended or re-

voked . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82
Failure to comply with lawful order of officer . . . . . . . . . 57
Registration violation (registered for 12,000 pounds or

less) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52
Registration violation (registered for more than 12,000

pounds) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92
No driver’s license for the class of vehicle operated or

violation of restrictions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52
Spilling load on highway .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52
Transporting open container of alcoholic liquor or ce-

real malt beverage accessible while vehicle in mo-
tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 223

(e) In the event of forfeiture of any bond under this section, $75
of the amount forfeited shall be regarded as a docket fee in any
court having jurisdiction over the violation of state law.

(continued)
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(f) None of the provisions of this section shall be construed to
conflict with the provisions of the nonresident violator compact.

(g) When a person is stopped by a police officer for any traffic
infraction and the person is a resident of a state which is not a
member of the nonresident violator compact, K.S.A. 8-1219 et seq.,
and amendments thereto, or the person is licensed to drive under
the laws of a foreign country, the police officer may require a bond
as provided for under subsection (c). The bond shall be in the
amount specified in the uniform fine schedule in subsection (c) of
K.S.A. 8-2118, and amendments thereto, plus $75 which shall be
regarded as a docket fee in any court having jurisdiction over the
violation of state law.

(h) When a person is stopped by a police officer for failure to
provide proof of financial security pursuant to K.S.A. 40-3104, and
amendments thereto, and the person is a resident of another state
or the person is licensed to drive under the laws of a foreign coun-
try, the police officer may require a bond as provided for under
subsection (c). The bond shall be in the amount of $75, plus $75
which shall be regarded as a docket fee in any court having juris-
diction over the violation of state law.

(i) Except as provided further, the docket fee established in this
section shall be the only fee collected or moneys in the nature of a
fee collected for the docket fee. Such fee shall only be established
by an act of the legislature and no other authority is established by
law or otherwise to collect a fee. On and after July 1, 2009 the effec-
tive date of this act through June 30, 2010 2011, the supreme court
may impose an additional charge, not to exceed $10 $17.50 per
docket fee, to fund the costs of non-judicial personnel.

Sec. 2. K.S.A. 2009 Supp. 8-2110 is hereby amended to read as
follows: 8-2110. (a) Failure to comply with a traffic citation means
failure either to (1) appear before any district or municipal court
in response to a traffic citation and pay in full any fine and court
costs imposed or (2) otherwise comply with a traffic citation as
provided in K.S.A. 8-2118, and amendments thereto. Failure to
comply with a traffic citation is a misdemeanor, regardless of the
disposition of the charge for which such citation was originally
issued.

(b) (1) In addition to penalties of law applicable under subsec-
tion (a), when a person fails to comply with a traffic citation, except
for illegal parking, standing or stopping, the district or municipal
court in which the person should have complied with the citation
shall mail notice to the person that if the person does not appear
in district or municipal court or pay all fines, court costs and any
penalties within 30 days from the date of mailing notice, the divi-
sion of vehicles will be notified to suspend the person’s driving
privileges. The district or municipal court may charge an addi-
tional fee of $5 for mailing such notice. Upon the person’s failure
to comply within such 30 days of mailing notice, the district or
municipal court shall electronically notify the division of vehicles.
Upon receipt of a report of a failure to comply with a traffic citation
under this subsection, pursuant to K.S.A. 8-255, and amendments
thereto, the division of vehicles shall notify the violator and sus-
pend the license of the violator until satisfactory evidence of com-
pliance with the terms of the traffic citation has been furnished to
the informing court. When the court determines the person has
complied with the terms of the traffic citation, the court shall im-
mediately electronically notify the division of vehicles of such com-
pliance. Upon receipt of notification of such compliance from the
informing court, the division of vehicles shall terminate the sus-
pension or suspension action.

(2) (A) In lieu of suspension under paragraph (1), the driver
may submit to the division of vehicles a written request for re-
stricted driving privileges, with a non-refundable $25 application
fee, to be applied by the division of vehicles for additional admin-
istrative costs to implement restricted driving privileges. The di-
vision shall remit all restricted driving privilege application fees to
the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remit-
tance, the state treasurer shall deposit the entire amount in the state
treasury to the credit of the division of vehicles operating fund.

(B) Upon review and approval of the driver’s eligibility, the
driving privileges will be restricted by the division of vehicles for
a period up to one year or until the terms of the traffic citation have
been complied with and the court shall immediately electronically
notify the division of vehicles of such compliance. If the driver fails

to comply with the traffic citation within the one year restricted
period, the driving privileges will be suspended by the division of
vehicles until the court determines the person has complied with
the terms of the traffic citation and the court shall immediately
electronically notify the division of vehicles of such compliance.
Upon receipt of notification of such compliance from the informing
court, the division of vehicles shall terminate the suspension action.
When restricted driving privileges are approved pursuant to this
section, the person’s driving privileges shall be restricted to driving
only under the following circumstances: (i) In going to or returning
from the person’s place of employment or schooling; (ii) in the
course of the person’s employment; (iii) during a medical emer-
gency; (iv) in going to and returning from probation or parole
meetings, drug or alcohol counseling or any place the person is
required to go by a court. The provisions of this paragraph shall
expire on January 1, 2012.

(c) Except as provided in subsection (d), when the district or
municipal court notifies the division of vehicles of a failure to com-
ply with a traffic citation pursuant to subsection (b), the court shall
assess a reinstatement fee of $59 for each charge on which the per-
son failed to make satisfaction regardless of the disposition of the
charge for which such citation was originally issued and regardless
of any application for restricted driving privileges. Such reinstate-
ment fee shall be in addition to any fine, restricted driving privilege
application fee, district or municipal court costs and other penal-
ties. The court shall remit all reinstatement fees to the state trea-
surer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the
state treasurer shall deposit the entire amount in the state treasury
and shall credit 42.37% of such moneys to the division of vehicles
operating fund, 31.78% to the community alcoholism and intoxi-
cation programs fund created by K.S.A. 41-1126, and amendments
thereto, 10.59% to the juvenile detention facilities fund created by
K.S.A. 79-4803, and amendments thereto, and 15.26% to the judicial
branch nonjudicial salary adjustment fund created by K.S.A. 2009
Supp. 20-1a15, and amendments thereto.

(d) The district court or municipal court shall waive the rein-
statement fee provided for in subsection (c), if the failure to comply
with a traffic citation was the result of such person enlisting in or
being drafted into the armed services of the United States, being
called into service as a member of a reserve component of the mil-
itary service of the United States, or volunteering for such active
duty, or being called into service as a member of the state of Kansas
national guard, or volunteering for such active duty, and being
absent from Kansas because of such military service. In any case
of a failure to comply with a traffic citation which occurred on or
after August 1, 1990, and prior to the effective date of this act, in
which a person was assessed and paid a reinstatement fee and the
person failed to comply with a traffic citation because the person
was absent from Kansas because of any such military service, the
reinstatement fee shall be reimbursed to such person upon appli-
cation therefor. The state treasurer and the director of accounts and
reports shall prescribe procedures for all such reimbursement pay-
ments and shall create appropriate accounts, make appropriate ac-
counting entries and issue such appropriate vouchers and warrants
as may be required to make such reimbursement payments.

(e) Except as provided further, the reinstatement fee estab-
lished in this section shall be the only fee collected or moneys in
the nature of a fee collected for such reinstatement. Such fee shall
only be established by an act of the legislature and no other au-
thority is established by law or otherwise to collect a fee. On and
after July 1, 2009 the effective date of this act through June 30, 2010
2011, the supreme court may impose an additional charge, not to
exceed $10 $17.50 per reinstatement fee, to fund the costs of non-
judicial personnel.

Sec. 3. K.S.A. 2009 Supp. 21-4619 is hereby amended to read
as follows: 21-4619. (a) (1) Except as provided in subsections (b)
and (c), any person convicted in this state of a traffic infraction,
cigarette or tobacco infraction, misdemeanor or a class D or E fel-
ony, or for crimes committed on or after July 1, 1993, nondrug
crimes ranked in severity levels 6 through 10 or any felony ranked
in severity level 4 of the drug grid, may petition the convicting
court for the expungement of such conviction or related arrest re-
cords if three or more years have elapsed since the person: (A)
Satisfied the sentence imposed; or (B) was discharged from pro-
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bation, a community correctional services program, parole, post-
release supervision, conditional release or a suspended sentence.

(2) Except as provided in subsections (b) and (c), any person
who has fulfilled the terms of a diversion agreement may petition
the district court for the expungement of such diversion agreement
and related arrest records if three or more years have elapsed since
the terms of the diversion agreement were fulfilled.

(b) Except as provided in subsection (c), no person may peti-
tion for expungement until five or more years have elapsed since
the person satisfied the sentence imposed, the terms of a diversion
agreement or was discharged from probation, a community cor-
rectional services program, parole, postrelease supervision, con-
ditional release or a suspended sentence, if such person was con-
victed of a class A, B or C felony, or for crimes committed on or
after July 1, 1993, if convicted of an off-grid felony or any nondrug
crime ranked in severity levels 1 through 5 or any felony ranked
in severity levels 1 through 3 of the drug grid, or:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, and
amendments thereto, or as prohibited by any law of another state
which is in substantial conformity with that statute;

(2) driving while the privilege to operate a motor vehicle on
the public highways of this state has been canceled, suspended or
revoked, as prohibited by K.S.A. 8-262, and amendments thereto,
or as prohibited by any law of another state which is in substantial
conformity with that statute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and
amendments thereto, or resulting from the violation of a law of
another state which is in substantial conformity with that statute;

(4) violating the provisions of the fifth clause of K.S.A. 8-142,
and amendments thereto, relating to fraudulent applications or vi-
olating the provisions of a law of another state which is in sub-
stantial conformity with that statute;

(5) any crime punishable as a felony wherein a motor vehicle
was used in the perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the
duties required by K.S.A. 8-1602, 8-1603 or 8-1604, and amend-
ments thereto, or required by a law of another state which is in
substantial conformity with those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage; or

(8) a violation of K.S.A. 21-3405b, prior to its repeal.
(c) There shall be no expungement of convictions for the fol-

lowing offenses or of convictions for an attempt to commit any of
the following offenses: (1) Rape as defined in K.S.A. 21-3502, and
amendments thereto; (2) indecent liberties with a child as defined
in K.S.A. 21-3503, and amendments thereto; (3) aggravated inde-
cent liberties with a child as defined in K.S.A. 21-3504, and amend-
ments thereto; (4) criminal sodomy as defined in subsection (a)(2)
or (a)(3) of K.S.A. 21-3505, and amendments thereto; (5) aggravated
criminal sodomy as defined in K.S.A. 21-3506, and amendments
thereto; (6) indecent solicitation of a child as defined in K.S.A. 21-
3510, and amendments thereto; (7) aggravated indecent solicitation
of a child as defined in K.S.A. 21-3511, and amendments thereto;
(8) sexual exploitation of a child as defined in K.S.A. 21-3516, and
amendments thereto; (9) aggravated incest as defined in K.S.A. 21-
3603, and amendments thereto; (10) endangering a child as defined
in K.S.A. 21-3608, and amendments thereto; (11) aggravated en-
dangering a child as defined in K.S.A. 21-3608a, and amendments
thereto; (12) abuse of a child as defined in K.S.A. 21-3609, and
amendments thereto; (13) capital murder as defined in K.S.A. 21-
3439, and amendments thereto; (14) murder in the first degree as
defined in K.S.A. 21-3401, and amendments thereto; (15) murder
in the second degree as defined in K.S.A. 21-3402, and amendments
thereto; (16) voluntary manslaughter as defined in K.S.A. 21-3403,
and amendments thereto; (17) involuntary manslaughter as de-
fined in K.S.A. 21-3404, and amendments thereto; (18) involuntary
manslaughter while driving under the influence of alcohol or drugs
as defined in K.S.A. 21-3442, and amendments thereto; (19) sexual
battery as defined in K.S.A. 21-3517, and amendments thereto,
when the victim was less than 18 years of age at the time the crime
was committed; (20) aggravated sexual battery as defined in K.S.A.
21-3518, and amendments thereto; (21) a violation of K.S.A. 8-1567,
and amendments thereto, including any diversion for such viola-
tion; (22) a violation of K.S.A. 8-2,144, and amendments thereto,
including any diversion for such violation; or (23) any conviction

for any offense in effect at any time prior to the effective date of
this act, that is comparable to any offense as provided in this sub-
section.

(d) When a petition for expungement is filed, the court shall
set a date for a hearing of such petition and shall cause notice of
such hearing to be given to the prosecuting attorney and the ar-
resting law enforcement agency. The petition shall state: (1) The
defendant’s full name;

(2) the full name of the defendant at the time of arrest, convic-
tion or diversion, if different than the defendant’s current name;

(3) the defendant’s sex, race and date of birth;
(4) the crime for which the defendant was arrested, convicted

or diverted;
(5) the date of the defendant’s arrest, conviction or diversion;

and
(6) the identity of the convicting court, arresting law enforce-

ment authority or diverting authority. Except as otherwise provided
further, there shall be no docket fee for filing a petition pursuant
to this section by law, a petition for expungement shall be accompanied
by a docket fee in the amount of $100. On and after July 1, 2009 the
effective date of this act through June 30, 2010 2011, the supreme court
may impose a charge, not to exceed $10 $15 per case, to fund the
costs of non-judicial personnel. The charge established in this sec-
tion shall be the only fee collected or moneys in the nature of a fee
collected for the case. Such charge shall only be established by an
act of the legislature and no other authority is established by law
or otherwise to collect a fee. All petitions for expungement shall be
docketed in the original criminal action. Any person who may have
relevant information about the petitioner may testify at the hear-
ing. The court may inquire into the background of the petitioner
and shall have access to any reports or records relating to the pe-
titioner that are on file with the secretary of corrections or the Kan-
sas parole board.

(e) At the hearing on the petition, the court shall order the pe-
titioner’s arrest record, conviction or diversion expunged if the
court finds that:

(1) The petitioner has not been convicted of a felony in the past
two years and no proceeding involving any such crime is presently
pending or being instituted against the petitioner;

(2) the circumstances and behavior of the petitioner warrant
the expungement; and

(3) the expungement is consistent with the public welfare.
(f) When the court has ordered an arrest record, conviction or

diversion expunged, the order of expungement shall state the in-
formation required to be contained in the petition. The clerk of the
court shall send a certified copy of the order of expungement to
the Kansas bureau of investigation which shall notify the federal
bureau of investigation, the secretary of corrections and any other
criminal justice agency which may have a record of the arrest, con-
viction or diversion. After the order of expungement is entered, the
petitioner shall be treated as not having been arrested, convicted
or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction
that was expunged may be considered as a prior conviction in de-
termining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or
diversion occurred if asked about previous arrests, convictions or
diversions:

(A) In any application for licensure as a private detective, pri-
vate detective agency, certification as a firearms trainer pursuant
to K.S.A. 2009 Supp. 75-7b21, and amendments thereto, or em-
ployment as a detective with a private detective agency, as defined
by K.S.A. 75-7b01, and amendments thereto; as security personnel
with a private patrol operator, as defined by K.S.A. 75-7b01, and
amendments thereto; or with an institution, as defined in K.S.A.
76-12a01, and amendments thereto, of the department of social and
rehabilitation services;

(B) in any application for admission, or for an order of rein-
statement, to the practice of law in this state;

(C) to aid in determining the petitioner’s qualifications for em-
ployment with the Kansas lottery or for work in sensitive areas
within the Kansas lottery as deemed appropriate by the executive
director of the Kansas lottery;

(continued)
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(D) to aid in determining the petitioner’s qualifications for ex-
ecutive director of the Kansas racing and gaming commission, for
employment with the commission or for work in sensitive areas in
parimutuel racing as deemed appropriate by the executive director
of the commission, or to aid in determining qualifications for li-
censure or renewal of licensure by the commission;

(E) to aid in determining the petitioner’s qualifications for the
following under the Kansas expanded lottery act: (i) Lottery gam-
ing facility manager or prospective manager, racetrack gaming fa-
cility manager or prospective manager, licensee or certificate
holder; or (ii) an officer, director, employee, owner, agent or con-
tractor thereof;

(F) upon application for a commercial driver’s license under
K.S.A. 8-2,125 through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be
an employee of the state gaming agency;

(H) to aid in determining the petitioner’s qualifications to be
an employee of a tribal gaming commission or to hold a license
issued pursuant to a tribal-state gaming compact;

(I) in any application for registration as a broker-dealer, agent,
investment adviser or investment adviser representative all as de-
fined in K.S.A. 17-12a102, and amendments thereto;

(J) in any application for employment as a law enforcement
officer as defined in K.S.A. 22-2202 or 74-5602, and amendments
thereto; or

(K) for applications received on and after July 1, 2006, to aid in
determining the petitioner’s qualifications for a license to carry a
concealed weapon pursuant to the personal and family protection
act, K.S.A. 2009 Supp. 75-7c01 et seq., and amendments thereto;

(3) the court, in the order of expungement, may specify other
circumstances under which the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecu-
tion for an offense which requires as an element of such offense a
prior conviction of the type expunged; and

(5) upon commitment to the custody of the secretary of correc-
tions, any previously expunged record in the possession of the sec-
retary of corrections may be reinstated and the expungement dis-
regarded, and the record continued for the purpose of the new
commitment.

(g) Whenever a person is convicted of a crime, pleads guilty
and pays a fine for a crime, is placed on parole, postrelease super-
vision or probation, is assigned to a community correctional serv-
ices program, is granted a suspended sentence or is released on
conditional release, the person shall be informed of the ability to
expunge the arrest records or conviction. Whenever a person enters
into a diversion agreement, the person shall be informed of the
ability to expunge the diversion.

(h) Subject to the disclosures required pursuant to subsection
(f), in any application for employment, license or other civil right
or privilege, or any appearance as a witness, a person whose arrest
records, conviction or diversion of a crime has been expunged un-
der this statute may state that such person has never been arrested,
convicted or diverted of such crime, but the expungement of a
felony conviction does not relieve an individual of complying with
any state or federal law relating to the use or possession of firearms
by persons convicted of a felony.

(i) Whenever the record of any arrest, conviction or diversion
has been expunged under the provisions of this section or under
the provisions of any other existing or former statute, the custodian
of the records of arrest, conviction, diversion and incarceration re-
lating to that crime shall not disclose the existence of such records,
except when requested by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and

the request is accompanied by a statement that the request is being
made in conjunction with an application for employment with such
agency or operator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the
person whose record has been expunged;

(4) the secretary of social and rehabilitation services, or a des-
ignee of the secretary, for the purpose of obtaining information
relating to employment in an institution, as defined in K.S.A. 76-
12a01, and amendments thereto, of the department of social and
rehabilitation services of any person whose record has been ex-
punged;

(5) a person entitled to such information pursuant to the terms
of the expungement order;

(6) a prosecuting attorney, and such request is accompanied by
a statement that the request is being made in conjunction with a
prosecution of an offense that requires a prior conviction as one of
the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator
thereof, the state board for admission of attorneys or the state board
for discipline of attorneys, and the request is accompanied by a
statement that the request is being made in conjunction with an
application for admission, or for an order of reinstatement, to the
practice of law in this state by the person whose record has been
expunged;

(8) the Kansas lottery, and the request is accompanied by a
statement that the request is being made to aid in determining
qualifications for employment with the Kansas lottery or for work
in sensitive areas within the Kansas lottery as deemed appropriate
by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission,
or a designee of the commission, and the request is accompanied
by a statement that the request is being made to aid in determining
qualifications for executive director of the commission, for em-
ployment with the commission, for work in sensitive areas in par-
imutuel racing as deemed appropriate by the executive director of
the commission or for licensure, renewal of licensure or continued
licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee
of the commission, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications
of the following under the Kansas expanded lottery act: (A) Lottery
gaming facility managers and prospective managers, racetrack
gaming facility managers and prospective managers, licensees and
certificate holders; and (B) their officers, directors, employees,
owners, agents and contractors;

(11) the Kansas sentencing commission;
(12) the state gaming agency, and the request is accompanied

by a statement that the request is being made to aid in determining
qualifications: (A) To be an employee of the state gaming agency;
or (B) to be an employee of a tribal gaming commission or to hold
a license issued pursuant to a tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the
commissioner, and the request is accompanied by a statement that
the request is being made in conjunction with an application for
registration as a broker-dealer, agent, investment adviser or in-
vestment adviser representative by such agency and the applica-
tion was submitted by the person whose record has been ex-
punged;

(14) the Kansas commission on peace officers’ standards and
training and the request is accompanied by a statement that the
request is being made to aid in determining certification eligibility
as a law enforcement officer pursuant to K.S.A. 74-5601 et seq., and
amendments thereto;

(15) a law enforcement agency and the request is accompanied
by a statement that the request is being made to aid in determining
eligibility for employment as a law enforcement officer as defined
by K.S.A. 22-2202, and amendments thereto; or

(16) the attorney general and the request is accompanied by a
statement that the request is being made to aid in determining
qualifications for a license to carry a concealed weapon pursuant
to the personal and family protection act.

Sec. 4. K.S.A. 2009 Supp. 22-2410 is hereby amended to read
as follows: 22-2410. (a) Any person who has been arrested in this
state may petition the district court for the expungement of such
arrest record.

(b) When a petition for expungement is filed, the court shall
set a date for hearing on such petition and shall cause notice of
such hearing to be given to the prosecuting attorney and the ar-
resting law enforcement agency. When a petition for expungement
is filed, the official court file shall be separated from the other re-
cords of the court, and shall be disclosed only to a judge of the
court and members of the staff of the court designated by a judge
of the district court, the prosecuting attorney, the arresting law
enforcement agency, or any other person when authorized by a
court order, subject to any conditions imposed by the order. Except
as otherwise provided by law, a petition for expungement shall be
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accompanied by a docket fee in the amount of $100. Except as
provided further, the docket fee established in this section shall be
the only fee collected or moneys in the nature of a fee collected for
the docket fee. Such fee shall only be established by an act of the
legislature and no other authority is established by law or other-
wise to collect a fee. On and after July 1, 2009 the effective date of
this act through June 30, 2010 2011, the supreme court may impose
an additional charge, not to exceed $10 $15 per docket fee, to fund
the costs of non-judicial personnel. The petition shall state:

(1) The petitioner’s full name;
(2) the full name of the petitioner at the time of arrest, if dif-

ferent than the petitioner’s current name;
(3) the petitioner’s sex, race and date of birth;
(4) the crime for which the petitioner was arrested;
(5) the date of the petitioner’s arrest; and
(6) the identity of the arresting law enforcement agency.
No surcharge or fee shall be imposed to any person filing a pe-

tition pursuant to this section, who was arrested as a result of being
a victim of identity theft under K.S.A. 21-4018, and amendments
thereto. Any person who may have relevant information about the
petitioner may testify at the hearing. The court may inquire into
the background of the petitioner.

(c) At the hearing on a petition for expungement, the court
shall order the arrest record and subsequent court proceedings, if
any, expunged upon finding: (1) The arrest occurred because of
mistaken identity;

(2) a court has found that there was no probable cause for the
arrest;

(3) the petitioner was found not guilty in court proceedings; or
(4) the expungement would be in the best interests of justice

and (A) charges have been dismissed; or (B) no charges have been
or are likely to be filed.

(d) When the court has ordered expungement of an arrest rec-
ord and subsequent court proceedings, if any, the order shall state
the information required to be stated in the petition and shall state
the grounds for expungement under subsection (c). The clerk of
the court shall send a certified copy of the order to the Kansas
bureau of investigation which shall notify the federal bureau of
investigation, the secretary of corrections and any other criminal
justice agency which may have a record of the arrest. If an order
of expungement is entered, the petitioner shall be treated as not
having been arrested.

(e) If the ground for expungement is as provided in subsection
(c)(4), the court shall determine whether, in the interests of public
welfare, the records should be available for any of the following
purposes: (1) In any application for employment as a detective with
a private detective agency, as defined in K.S.A. 75-7b01, and
amendments thereto; as security personnel with a private patrol
operator, as defined by K.S.A. 75-7b01, and amendments thereto;
or with an institution, as defined in K.S.A. 76-12a01, and amend-
ments thereto, of the department of social and rehabilitation serv-
ices;

(2) in any application for admission, or for an order of rein-
statement, to the practice of law in this state;

(3) to aid in determining the petitioner’s qualifications for em-
ployment with the Kansas lottery or for work in sensitive areas
within the Kansas lottery as deemed appropriate by the executive
director of the Kansas lottery;

(4) to aid in determining the petitioner’s qualifications for ex-
ecutive director of the Kansas racing commission, for employment
with the commission or for work in sensitive areas in parimutuel
racing as deemed appropriate by the executive director of the com-
mission, or to aid in determining qualifications for licensure or
renewal of licensure by the commission;

(5) in any application for a commercial driver’s license under
K.S.A. 8-2,125 through 8-2,142, and amendments thereto;

(6) to aid in determining the petitioner’s qualifications to be an
employee of the state gaming agency;

(7) to aid in determining the petitioner’s qualifications to be an
employee of a tribal gaming commission or to hold a license issued
pursuant to a tribal-state gaming compact; or

(8) in any other circumstances which the court deems appro-
priate.

(f) Subject to any disclosures required under subsection (e), in
any application for employment, license or other civil right or priv-

ilege, or any appearance as a witness, a person whose arrest records
have been expunged as provided in this section may state that such
person has never been arrested.

(g) Whenever a petitioner’s arrest records have been expunged
as provided in this section, the custodian of the records of arrest,
incarceration due to arrest or court proceedings related to the ar-
rest, shall not disclose the arrest or any information related to the
arrest, except as directed by the order of expungement or when
requested by the person whose arrest record was expunged.

(h) The docket fee collected at the time the petition for
expungement is filed shall be disbursed in accordance with K.S.A.
20-362, and amendments thereto.

Sec. 5. K.S.A. 2009 Supp. 23-108a is hereby amended to read
as follows: 23-108a. (a) The judge or clerk of the district court shall
collect from the applicant for a marriage license a fee of $59.

(b) The clerk of the court shall remit all fees prescribed by this
section to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount
in the state treasury. Of each remittance, the state treasurer shall
credit 38.98% to the protection from abuse fund, 15.19% to the fam-
ily and children trust account of the family and children invest-
ment fund created by K.S.A. 38-1808, and amendments thereto,
16.95% to the crime victims assistance fund created by K.S.A. 74-
7334, and amendments thereto, 15.25% to the judicial branch non-
judicial salary adjustment fund created by K.S.A. 2009 Supp. 20-
1a15, and amendments thereto, and the remainder to the state
general fund.

(c) Except as provided further, the marriage license fee estab-
lished in this section shall be the only fee collected or moneys in
the nature of a fee collected for a marriage license. Such fee shall
only be established by an act of the legislature and no other au-
thority is established by law or otherwise to collect a fee. On and
after July 1, 2009 the effective date of this act through June 30, 2010
2011, the supreme court may impose an additional charge, not to
exceed $10 $21 per marriage license fee, to fund the costs of non-
judicial personnel.

Sec. 6. K.S.A. 2009 Supp. 28-170 is hereby amended to read as
follows: 28-170. (a) The docket fee prescribed by K.S.A. 60-2001 and
amendments thereto and the fees for service of process, shall be
the only costs assessed for services of the clerk of the district court
and the sheriff in any case filed under chapter 60 or chapter 61 of
the Kansas Statutes Annotated, and amendments thereto, except
that no fee shall be charged for an action filed under K.S.A. 60-
3101 et seq., and under K.S.A. 60-31a01 et seq., and amendments
thereto. For services in other matters in which no other fee is pre-
scribed by statute, the following fees shall be charged and collected
by the clerk. Only one fee shall be charged for each bond, lien or
judgment:
1. For filing, entering and releasing a bond, mechanic’s

lien, notice of intent to perform, personal property tax
judgment or any judgment on which execution pro-
cess cannot be issued . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $14

2. For filing, entering and releasing a judgment of a
court of this state on which execution or other process
can be issued . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $24

3. For a certificate, or for copying or certifying any pa-
per or writ, such fee as shall be prescribed by the
district court.

(b) The fees for entries, certificates and other papers required
in naturalization cases shall be those prescribed by the federal gov-
ernment and, when collected, shall be disbursed as prescribed by
the federal government. The clerk of the court shall remit to the
state treasurer at least monthly all moneys received from fees pre-
scribed by subsection (a) or (b) or received for any services per-
formed which may be required by law. The state treasurer shall
deposit the remittance in the state treasury and credit the entire
amount to the state general fund.

(c) In actions pursuant to the revised Kansas code for care of
children (K.S.A. 2009 Supp. 38-2201 et seq. and amendments
thereto), the revised Kansas juvenile justice code (K.S.A. 2009 Supp.
38-2301 et seq. and amendments thereto), the act for treatment of
alcoholism (K.S.A. 65-4001 et seq. and amendments thereto), the

(continued)
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act for treatment of drug abuse (K.S.A. 65-5201 et seq. and amend-
ments thereto) or the care and treatment act for mentally ill persons
(K.S.A. 59-2945 et seq. and amendments thereto), the clerk shall
charge an additional fee of $1 which shall be deducted from the
docket fee and credited to the prosecuting attorneys’ training fund
as provided in K.S.A. 28-170a and amendments thereto.

(d) In actions pursuant to the revised Kansas code for care of
children (K.S.A. 2009 Supp. 38-2201 et seq. and amendments
thereto), the revised Kansas juvenile justice code (K.S.A. 2009 Supp.
38-2301 et seq. and amendments thereto), the act for treatment of
alcoholism (K.S.A. 65-4001 et seq. and amendments thereto), the
act for treatment of drug abuse (K.S.A. 65-5201 et seq. and amend-
ments thereto) or the care and treatment act for mentally ill persons
(K.S.A. 59-2945 et seq. and amendments thereto), the clerk shall
charge an additional fee of $.50 which shall be deducted from the
docket fee and credited to the indigents’ defense services fund as
provided in K.S.A. 28-172b and amendments thereto.

(e) Except as provided further, the bond, lien or judgment fee
established in subsection (a) shall be the only fee collected or mon-
eys in the nature of a fee collected for such bond, lien or judgment.
Such fee shall only be established by an act of the legislature and
no other authority is established by law or otherwise to collect a
fee. On and after July 1, 2009 the effective date of this act through
June 30, 2010 2011, the supreme court may impose an additional
charge, not to exceed $10 $17.50 per bond, lien or judgment fee, to
fund the costs of non-judicial personnel.

Sec. 7. K.S.A. 2009 Supp. 28-172a is hereby amended to read
as follows: 28-172a. (a) Except as otherwise provided in this section,
whenever the prosecuting witness or defendant is adjudged to pay
the costs in a criminal proceeding in any county, a docket fee shall
be taxed as follows:

(1) On and after July 1, 2009 through June 30, 2013:
Murder or manslaughter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $182.50
Other felony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173.00
Misdemeanor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138.00
Forfeited recognizance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74.50
Appeals from other courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74.50

(2) On and after July 1, 2013:
Murder or manslaughter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $180.50
Other felony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171.00
Misdemeanor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136.00
Forfeited recognizance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72.50
Appeals from other courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72.50

(b) (1) Except as provided in paragraph (2), in actions involv-
ing the violation of any of the laws of this state regulating traffic
on highways (including those listed in subsection (c) of K.S.A. 8-
2118, and amendments thereto), a cigarette or tobacco infraction,
any act declared a crime pursuant to the statutes contained in chap-
ter 32 of Kansas Statutes Annotated and amendments thereto or
any act declared a crime pursuant to the statutes contained in ar-
ticle 8 of chapter 82a of the Kansas Statutes Annotated, and amend-
ments thereto, whenever the prosecuting witness or defendant is
adjudged to pay the costs in the action, on and after July 1, 2009
through June 30, 2013, a docket fee of $76 shall be charged, and on
and after July 1, 2013, a docket fee of $74 shall be charged. When
an action is disposed of under subsections (a) and (b) of K.S.A. 8-
2118 or subsection (f) of K.S.A. 79-3393, and amendments thereto,
whether by mail or in person, on and after July 1, 2009 through
June 30, 2013, the docket fee to be paid as court costs shall be $76,
and on and after July 1, 2013, the docket fee to be paid as court
costs shall be $74.

(2) In actions involving the violation of a moving traffic vio-
lation under K.S.A. 8-2118, and amendments thereto, as defined by
rules and regulations adopted under K.S.A. 8-249, and amend-
ments thereto, whenever the prosecuting witness or defendant is
adjudged to pay the costs in the action, on and after July 1, 2009
through June 30, 2013, a docket fee of $76 shall be charged, and on
and after July 1, 2013, a docket fee of $74 shall be charged. When
an action is disposed of under subsection (a) and (b) of K.S.A. 8-
2118, and amendments thereto, whether by mail or in person, on
and after July 1, 2009 through June 30, 2013, the docket fee to be
paid as court costs shall be $76, and on and after July 1, 2013, the
docket fee to be paid as court costs shall be $74.

(c) If a conviction is on more than one count, the docket fee
shall be the highest one applicable to any one of the counts. The
prosecuting witness or defendant, if assessed the costs, shall pay
only one fee. Multiple defendants shall each pay one fee.

(d) Statutory charges for law library funds, the law enforce-
ment training center fund, the prosecuting attorneys’ training fund,
the juvenile detention facilities fund, the judicial branch education
fund, the emergency medical services operating fund and the ju-
diciary technology fund shall be paid from the docket fee; the fam-
ily violence and child abuse and neglect assistance and prevention
fund fee shall be paid from criminal proceedings docket fees. All
other fees and expenses to be assessed as additional court costs
shall be approved by the court, unless specifically fixed by statute.
Additional fees shall include, but are not limited to, fees for Kansas
bureau of investigation forensic or laboratory analyses, fees for de-
tention facility processing pursuant to K.S.A. 12-16,119, and
amendments thereto, fees for the sexual assault evidence collection
kit, fees for conducting an examination of a sexual assault victim,
fees for service of process outside the state, witness fees, fees for
transcripts and depositions, costs from other courts, doctors’ fees
and examination and evaluation fees. No sheriff in this state shall
charge any district court of this state a fee or mileage for serving
any paper or process.

(e) In each case charging a violation of the laws relating to
parking of motor vehicles on the statehouse grounds or other state-
owned or operated property in Shawnee county, Kansas, as spec-
ified in K.S.A. 75-4510a, and amendments thereto, or as specified
in K.S.A. 75-4508, and amendments thereto, the clerk shall tax a fee
of $2 which shall constitute the entire costs in the case, except that
witness fees, mileage and expenses incurred in serving a warrant
shall be in addition to the fee. Appearance bond for a parking vi-
olation of K.S.A. 75-4508 or 75-4510a, and amendments thereto,
shall be $3, unless a warrant is issued. The judge may order the
bond forfeited upon the defendant’s failure to appear, and $2 of
any bond so forfeited shall be regarded as court costs.

(f) Except as provided further, the docket fee established in this
section shall be the only fee collected or moneys in the nature of a
fee collected for the docket fee. Such fee shall only be established
by an act of the legislature and no other authority is established by
law or otherwise to collect a fee. On and after July 1, 2009 the effec-
tive date of this act through June 30, 2010 2011, the supreme court
may impose an additional charge, not to exceed $10 $17.50 per
docket fee, to fund the costs of non-judicial personnel.

Sec. 8. K.S.A. 2009 Supp. 28-177 is hereby amended to read as
follows: 28-177. (a) Except as provided further, the fees established
by legislative enactment shall be the only fee collected or moneys
in the nature of a fee collected for court procedures. Such fee shall
only be established by an act of the legislature and no other au-
thority is established by law or otherwise to collect a fee. Court
procedures shall include docket fees, filing fees or other fees related
to access to court procedures. On and after July 1, 2009 the effective
date of this act through June 30, 2010 2011, the supreme court may
impose an additional charge, not to exceed $10 per fee $21 per fee
or the amount established by the applicable statute, whichever amount is
less, to fund the costs of non-judicial personnel.

(b) Any additional charge imposed by the court pursuant to
K.S.A. 8-2107, 8-2110, 21-4619, 22-2410, 23-108a, 28-170, 28-172a, 59-
104, 60-1621, 60-2001, 60-2203a, 61-2704 and 61-4001 and K.S.A.
2009 Supp. 28-178, 38-2215, 38-2312 and 38-2314, and amendments
thereto, shall be remitted to the state treasurer in accordance with
the provisions of K.S.A. 75-4215, and amendments thereto. Upon
receipt of each such remittance, the state treasurer shall deposit the
entire amount in the state treasury to the credit of the judicial
branch surcharge fund, which is hereby created in the state treas-
ury.

(c) All moneys credited to the judicial branch surcharge fund
shall be used for compensation of non-judicial personnel and shall
not be expended for compensation of judges or justices of the ju-
dicial branch.

(d) All expenditures from the judicial branch surcharge fund
shall be made in accordance with appropriation acts and upon war-
rants of the director of accounts and reports issued pursuant to
payrolls approved by the chief justice of the Kansas supreme court
or by a person or persons designated by the chief justice.
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Sec. 9. K.S.A. 2009 Supp. 28-178 is hereby amended to read as
follows: 28-178. (a) In addition to any other fees specifically pre-
scribed by law, on and after July 1, 2009, the effective date of this act
through June 30, 2010 2011, the supreme court may impose a
charge, not to exceed $10 per fee, to fund the costs of non-judicial
personnel, on the following:

(1) A person who requests an order or writ of execution pur-
suant to K.S.A. 60-2401 or 61-3602, and amendments thereto.

(2) Persons who request a hearing in aid of execution or an alias
order for hearing pursuant to K.S.A. 60-2419, and amendments
thereto.

(3) A person requesting an order for garnishment pursuant to
article 7 of chapter 60 of the Kansas Statutes Annotated, and
amendments thereto, or article 35 of chapter 61 of the Kansas Stat-
utes Annotated, and amendments thereto.

(4) Persons who request a writ or order of sale pursuant to
K.S.A. 60-2401 or 61-3602, and amendments thereto.

(5) A person who requests a hearing in aid of execution pur-
suant to K.S.A. 61-3604, and amendments thereto.

(6) A person who requests an attachment against the property of a
defendant or any one or more of several defendants pursuant to K.S.A.
60-701 or 61-3501, and amendments thereto.

(b) The clerk of the district court shall remit all revenues re-
ceived from the fees imposed pursuant to subsection (a) to the state
treasurer, in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the
state treasurer shall deposit the entire amount in the state treasury
to the credit of the judicial branch surcharge fund.

(c) The fees established in this section shall be the only fee col-
lected or moneys in the nature of a fee collected for such court
procedures. Such fee shall only be established by an act of the leg-
islature and no other authority is established by law or otherwise
to collect a fee.

Sec. 10. K.S.A. 2009 Supp. 38-2215 is hereby amended to read
as follows: 38-2215. (a) Docket fee. The docket fee for proceedings
under this code, if one is assessed as provided in this section, shall
be $34. Only one docket fee shall be assessed in each case. Except
as provided further, the docket fee established in this section shall
be the only fee collected or moneys in the nature of a fee collected
for the docket fee. Such fee shall only be established by an act of
the legislature and no other authority is established by law or oth-
erwise to collect a fee. On and after July 1, 2009 the effective date of
this act through June 30, 2010 2011, the supreme court may impose
an additional charge, not to exceed $10 $17.50 per docket fee, to
fund the costs of non-judicial personnel.

(b) Expenses. The expenses for proceedings under this code, in-
cluding fees and mileage allowed witnesses and fees and expenses
approved by the court for appointed attorneys, shall be paid by
the board of county commissioners from the general fund of the
county.

(c) Assessment of docket fee and expenses. (1) Docket fee. The docket
fee may be assessed or waived by the court conducting the initial
dispositional hearing and the docket fee may be assessed against
the complaining witness or person initiating the proceedings or a
party or interested party other than the state, a political subdivision
of the state, an agency of the state or of a political subdivision of
the state, or a person acting in the capacity of an employee of the
state or of a political subdivision of the state. Any docket fee re-
ceived shall be remitted to the state treasurer pursuant to K.S.A.
20-362, and amendments thereto.

(2) Expenses. Expenses may be assessed against the complain-
ing witness, a person initiating the proceedings, a party or an in-
terested party, other than the state, a political subdivision of the
state, an agency of the state or of a political subdivision of the state
or a person acting in the capacity of an employee of the state or of
a political subdivision of the state. When expenses are recovered
from a person against whom they have been assessed the general
fund of the county shall be reimbursed in the amount of the recov-
ery. If it appears to the court in any proceedings under this code
that expenses were unreasonably incurred at the request of any
party the court may assess that portion of the expenses against the
party.

(d) Cases in which venue is transferred. If venue is transferred
from one county to another, the court from which the case is trans-
ferred shall send to the receiving court a statement of expenses paid

from the general fund of the sending county. If the receiving court
collects any of the expenses owed in the case, the receiving court
shall pay to the sending court an amount proportional to the send-
ing court’s share of the total expenses owed to both counties. The
expenses of the sending county shall not be an obligation of the
receiving county except to the extent that the sending county’s pro-
portion of the expenses is collected by the receiving court. All
amounts collected shall first be applied toward payment of the
docket fee.

Sec. 11. K.S.A. 2009 Supp. 38-2312 is hereby amended to read
as follows: 38-2312. (a) Except as provided in subsection (b), any
records or files specified in this code concerning a juvenile may be
expunged upon application to a judge of the court of the county in
which the records or files are maintained. The application for
expungement may be made by the juvenile, if 18 years of age or
older or, if the juvenile is less than 18 years of age, by the juvenile’s
parent or next friend.

(b) There shall be no expungement of records or files concerning
acts committed by a juvenile which, if committed by an adult,
would constitute a violation of K.S.A. 21-3401, and amendments
thereto, murder in the first degree, K.S.A. 21-3402, and amend-
ments thereto, murder in the second degree, K.S.A. 21-3403, and
amendments thereto, voluntary manslaughter, K.S.A. 21-3404, and
amendments thereto, involuntary manslaughter, K.S.A. 21-3439,
and amendments thereto, capital murder, K.S.A. 21-3442, and
amendments thereto, involuntary manslaughter while driving un-
der the influence of alcohol or drugs, K.S.A. 21-3502, and amend-
ments thereto, rape, K.S.A. 21-3503, and amendments thereto, in-
decent liberties with a child, K.S.A. 21-3504, and amendments
thereto, aggravated indecent liberties with a child, K.S.A. 21-3506,
and amendments thereto, aggravated criminal sodomy, K.S.A. 21-
3510, and amendments thereto, indecent solicitation of a child,
K.S.A. 21-3511, and amendments thereto, aggravated indecent so-
licitation of a child, K.S.A. 21-3516, and amendments thereto, sex-
ual exploitation, K.S.A. 21-3603, and amendments thereto, aggra-
vated incest, K.S.A. 21-3608, and amendments thereto,
endangering a child, K.S.A. 21-3609, and amendments thereto,
abuse of a child, or which would constitute an attempt to commit
a violation of any of the offenses specified in this subsection.

(c) When a petition for expungement is filed, the court shall set
a date for a hearing on the petition and shall give notice thereof to
the county or district attorney. The petition shall state: (1) The ju-
venile’s full name; (2) the full name of the juvenile as reflected in
the court record, if different than (1); (3) the juvenile’s sex and date
of birth; (4) the offense for which the juvenile was adjudicated; (5)
the date of the trial; and (6) the identity of the trial court. There
shall be no docket fee for filing a petition pursuant to this section.
Except as otherwise provided by law, a petition for expungement shall be
accompanied by a docket fee in the amount of $100. On and after the
effective date of this act through June 30, 2011, the supreme court may
impose a charge, not to exceed $15 per case, to fund the costs of non-
judicial personnel. All petitions for expungement shall be docketed
in the original action. Any person who may have relevant infor-
mation about the petitioner may testify at the hearing. The court
may inquire into the background of the petitioner.

(d) (1) After hearing, the court shall order the expungement of
the records and files if the court finds that:

(A) The juvenile has reached 23 years of age or that two years
have elapsed since the final discharge;

(B) since the final discharge of the juvenile, the juvenile has not
been convicted of a felony or of a misdemeanor other than a traffic
offense or adjudicated as a juvenile offender under the revised
Kansas juvenile justice code and no proceedings are pending seek-
ing such a conviction or adjudication; and

(C) the circumstances and behavior of the petitioner warrant
expungement.

(2) The court may require that all court costs, fees and restitu-
tion shall be paid.

(e) Upon entry of an order expunging records or files, the of-
fense which the records or files concern shall be treated as if it never
occurred, except that upon conviction of a crime or adjudication in
a subsequent action under this code the offense may be considered
in determining the sentence to be imposed. The petitioner, the
court and all law enforcement officers and other public offices and

(continued)
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agencies shall properly reply on inquiry that no record or file exists
with respect to the juvenile. Inspection of the expunged files or
records thereafter may be permitted by order of the court upon
petition by the person who is the subject thereof. The inspection
shall be limited to inspection by the person who is the subject of
the files or records and the person’s designees.

(f) Copies of any order made pursuant to subsection (a) or (c)
shall be sent to each public officer and agency in the county having
possession of any records or files ordered to be expunged. If the
officer or agency fails to comply with the order within a reasonable
time after its receipt, the officer or agency may be adjudged in
contempt of court and punished accordingly.

(g) The court shall inform any juvenile who has been adjudi-
cated a juvenile offender of the provisions of this section.

(h) Nothing in this section shall be construed to prohibit the
maintenance of information relating to an offense after records or
files concerning the offense have been expunged if the information
is kept in a manner that does not enable identification of the ju-
venile.

(i) Nothing in this section shall be construed to permit or re-
quire expungement of files or records related to a child support
order registered pursuant to the revised Kansas juvenile justice
code.

(j) Whenever the records or files of any adjudication have been
expunged under the provisions of this section, the custodian of the
records or files of adjudication relating to that offense shall not
disclose the existence of such records or files, except when re-
quested by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and

the request is accompanied by a statement that the request is being
made in conjunction with an application for employment with such
agency or operator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the
person whose record has been expunged;

(4) the secretary of social and rehabilitation services, or a des-
ignee of the secretary, for the purpose of obtaining information
relating to employment in an institution, as defined in K.S.A. 76-
12a01, and amendments thereto, of the department of social and
rehabilitation services of any person whose record has been ex-
punged;

(5) a person entitled to such information pursuant to the terms
of the expungement order;

(6) the Kansas lottery, and the request is accompanied by a
statement that the request is being made to aid in determining
qualifications for employment with the Kansas lottery or for work
in sensitive areas within the Kansas lottery as deemed appropriate
by the executive director of the Kansas lottery;

(7) the governor or the Kansas racing commission, or a desig-
nee of the commission, and the request is accompanied by a state-
ment that the request is being made to aid in determining qualifi-
cations for executive director of the commission, for employment
with the commission, for work in sensitive areas in parimutuel
racing as deemed appropriate by the executive director of the com-
mission or for licensure, renewal of licensure or continued licen-
sure by the commission; or

(8) the Kansas sentencing commission.
Sec. 12. K.S.A. 2009 Supp. 38-2314 is hereby amended to read

as follows: 38-2314. (a) Docket fee. The docket fee for proceedings
under this code, if one is assessed as provided by this section, shall
be $34. Only one docket fee shall be assessed in each case. Except
as provided further, the docket fee established in this section shall
be the only fee collected or moneys in the nature of a fee collected
for the docket fee. Such fee shall only be established by an act of
the legislature and no other authority is established by law or oth-
erwise to collect a fee. On and after July 1, 2009 the effective date of
this act through June 30, 2010 2011, the supreme court may impose
an additional charge, not to exceed $10 $17.50 per docket fee, to
fund the costs of non-judicial personnel.

(b) Expenses. The expenses for proceedings under this code, in-
cluding fees and mileage allowed witnesses and fees and expenses
approved by the court for appointed attorneys, shall be paid by
the board of county commissioners from the general fund of the
county.

(c) Assessment of docket fee and expenses. (1) Docket fee. The docket
fee may be assessed or waived by the court conducting the initial
sentencing hearing and may be assessed against the juvenile or the
parent of the juvenile. Any docket fee received shall be remitted to
the state treasurer pursuant to K.S.A. 20-362, and amendments
thereto.

(2) Expenses. Expenses may be waived or assessed against the
juvenile or a parent of the juvenile. When expenses are recovered
from a party against whom they have been assessed the general
fund of the county shall be reimbursed in the amount of the recov-
ery.

(3) Prohibited assessment. Docket fees or expenses shall not be
assessed against the state, a political subdivision of the state, an
agency of the state or of a political subdivision of the state or a
person acting in the capacity of an employee of the state or of a
political subdivision of the state.

(d) Cases in which venue is transferred. If venue is transferred
from one county to another, the court from which the case is trans-
ferred shall send to the receiving court a statement of expenses paid
from the general fund of the sending county. If the receiving court
collects any of the expenses owed in the case, the receiving court
shall pay to the sending court an amount proportional to the send-
ing court’s share of the total expenses owed to both counties. The
expenses of the sending county shall not be an obligation of the
receiving county except to the extent that the sending county’s pro-
portionate share of the expenses is collected by the receiving court.
Unless otherwise ordered by the court, all amounts collected shall
first be applied toward payment of restitution, then toward the
payment of the docket fee.

Sec. 13. K.S.A. 2009 Supp. 59-104 is hereby amended to read
as follows: 59-104. (a) Docket fee. (1) Except as otherwise provided
by law, no case shall be filed or docketed in the district court under
the provisions of chapter 59 of the Kansas Statutes Annotated or
of articles 40 and 52 of chapter 65 of the Kansas Statutes Annotated
without payment of an appropriate docket fee as follows:

(A) On and after July 1, 2009 through June 30, 2013:
Treatment of mentally ill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $59.00
Treatment of alcoholism or drug abuse . . . . . . . . . . . . . . . . . 36.50
Determination of descent of property . . . . . . . . . . . . . . . . . . . 51.50
Termination of life estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.50
Termination of joint tenancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.50
Refusal to grant letters of administration . . . . . . . . . . . . . . . 50.50
Adoption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50.50
Filing a will and affidavit under K.S.A. 59-618a . . . . . . . 50.50
Guardianship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71.50
Conservatorship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71.50
Trusteeship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71.50
Combined guardianship and conservatorship . . . . . . . . . 71.50
Certified probate proceedings under K.S.A. 59-213,

and amendments thereto . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25.50
Decrees in probate from another state . . . . . . . . . . . . . . . . . . . 110.50
Probate of an estate or of a will . . . . . . . . . . . . . . . . . . . . . . . . . . . 111.50
Civil commitment under K.S.A. 59-29a01 et seq. . . . . . . 35.50

(B) On and after July 1, 2013:
Treatment of mentally ill . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34.50
Treatment of alcoholism or drug abuse . . . . . . . . . . . . . . . . . 34.50
Determination of descent of property . . . . . . . . . . . . . . . . . . . 49.50
Termination of life estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48.50
Termination of joint tenancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48.50
Refusal to grant letters of administration . . . . . . . . . . . . . . . 48.50
Adoption . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 48.50
Filing a will and affidavit under K.S.A. 59-618a . . . . . . . 48.50
Guardianship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69.50
Conservatorship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69.50
Trusteeship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69.50
Combined guardianship and conservatorship . . . . . . . . . 69.50
Certified probate proceedings under K.S.A. 59-213,

and amendments thereto . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23.50
Decrees in probate from another state . . . . . . . . . . . . . . . . . . . 108.50
Probate of an estate or of a will . . . . . . . . . . . . . . . . . . . . . . . . . . . 109.50
Civil commitment under K.S.A. 59-29a01 et seq. . . . . . . 33.50

(2) Except as provided further, the docket fee established in this
section shall be the only fee collected or moneys in the nature of a
fee collected for the docket fee. Such fee shall only be established
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by an act of the legislature and no other authority is established by
law or otherwise to collect a fee. On and after July 1, 2009 the effec-
tive date of this act through June 30, 2010 2011, the supreme court
may impose an additional charge, not to exceed $10 $17.50 per
docket fee, to fund the costs of non-judicial personnel.

(b) Poverty affidavit in lieu of docket fee and exemptions. The pro-
visions of subsection (b) of K.S.A. 60-2001 and K.S.A. 60-2005, and
amendments thereto, shall apply to probate docket fees prescribed
by this section.

(c) Disposition of docket fee. Statutory charges for the law library
and for the prosecuting attorneys’ training fund shall be paid from
the docket fee. The remainder of the docket fee shall be paid to the
state treasurer in accordance with K.S.A. 20-362, and amendments
thereto.

(d) Additional court costs. Other fees and expenses to be assessed
as additional court costs shall be approved by the court, unless
specifically fixed by statute. Other fees shall include, but not be
limited to, witness fees, appraiser fees, fees for service of process
outside the state, fees for depositions, transcripts and publication
of legal notice, executor or administrator fees, attorney fees, court
costs from other courts and any other fees and expenses required
by statute. All additional court costs shall be taxed and billed
against the parties or estate as directed by the court. No sheriff in
this state shall charge any district court in this state a fee or mileage
for serving any paper or process.

Sec. 14. K.S.A. 2009 Supp. 60-1621 is hereby amended to read
as follows: 60-1621. (a) No post-decree motion petitioning for a
modification or termination of separate maintenance, for a change
in legal custody, residency, visitation rights or parenting time or
for a modification of child support shall be filed or docketed in the
district court without payment of a docket fee in the amount of $42
on and after July 1, 2009 through June 30, 2013, and $40 on and
after July 1, 2013, to the clerk of the district court.

(b) A poverty affidavit may be filed in lieu of a docket fee as
established in K.S.A. 60-2001, and amendments thereto.

(c) The docket fee shall be the only costs assessed in each case
for services of the clerk of the district court and the sheriff. The
docket fee shall be disbursed in accordance with subsection (f) of
K.S.A. 20-362, and amendments thereto.

(d) Except as provided further, the docket fee established in
this section shall be the only fee collected or moneys in the nature
of a fee collected for the docket fee. Such fee shall only be estab-
lished by an act of the legislature and no other authority is estab-
lished by law or otherwise to collect a fee. On and after July 1, 2009
the effective date of this act through June 30, 2010 2011, the supreme
court may impose an additional charge, not to exceed $10 $17.50
per docket fee, to fund the costs of non-judicial personnel.

Sec. 15. K.S.A. 2009 Supp. 60-2001 is hereby amended to read
as follows: 60-2001. (a) Docket fee. Except as otherwise provided by
law, no case shall be filed or docketed in the district court, whether
original or appealed, without payment of a docket fee in the
amount of $156 on and after July 1, 2009 through June 30, 2013,
and $154 on and after July 1, 2013, to the clerk of the district court.
Except as provided further, the docket fee established in this sub-
section shall be the only fee collected or moneys in the nature of a
fee collected for the docket fee. Such fee shall only be established
by an act of the legislature and no other authority is established by
law or otherwise to collect a fee. On and after July 1, 2009 the effec-
tive date of this act through June 30, 2010 2011, the supreme court
may impose an additional charge, not to exceed $10 $17.50 per
docket fee, to fund the costs of non-judicial personnel.

(b) Poverty affidavit in lieu of docket fee. (1) Effect. In any case
where a plaintiff by reason of poverty is unable to pay a docket
fee, and an affidavit so stating is filed, no fee will be required. An
inmate in the custody of the secretary of corrections may file a
poverty affidavit only if the inmate attaches a statement disclosing
the average account balance, or the total deposits, whichever is less,
in the inmate’s trust fund for each month in (A) the six-month
period preceding the filing of the action; or (B) the current period
of incarceration, whichever is shorter. Such statement shall be cer-
tified by the secretary. On receipt of the affidavit and attached
statement, the court shall determine the initial fee to be assessed
for filing the action and in no event shall the court require an in-
mate to pay less than $3. The secretary of corrections is hereby
authorized to disburse money from the inmate’s account to pay the
costs as determined by the court. If the inmate has a zero balance
in such inmate’s account, the secretary shall debit such account in
the amount of $3 per filing fee as established by the court until

money is credited to the account to pay such docket fee. Any initial
filing fees assessed pursuant to this subsection shall not prevent
the court, pursuant to subsection (d), from taxing that individual
for the remainder of the amount required under subsection (a) or
this subsection.

(2) Form of affidavit. The affidavit provided for in this subsection
shall be in the following form and attached to the petition:
State of Kansas, County.

In the district court of the county: I do solemnly swear that the
claim set forth in the petition herein is just, and I do further swear
that, by reason of my poverty, I am unable to pay a docket fee.

(c) Disposition of fees. The docket fees and the fees for service of
process shall be the only costs assessed in each case for services of
the clerk of the district court and the sheriff. For every person to
be served by the sheriff, the persons requesting service of process
shall provide proper payment to the clerk and the clerk of the dis-
trict court shall forward the service of process fee to the sheriff in
accordance with K.S.A. 28-110, and amendments thereto. The serv-
ice of process fee, if paid by check or money order, shall be made
payable to the sheriff. Such service of process fee shall be submitted
by the sheriff at least monthly to the county treasurer for deposit
in the county treasury and credited to the county general fund. The
docket fee shall be disbursed in accordance with K.S.A. 20-362, and
amendments thereto.

(d) Additional court costs. Other fees and expenses to be assessed
as additional court costs shall be approved by the court, unless
specifically fixed by statute. Other fees shall include, but not be
limited to, witness fees, appraiser fees, fees for service of process,
fees for depositions, alternative dispute resolution fees, transcripts
and publication, attorney fees, court costs from other courts and
any other fees and expenses required by statute. All additional
court costs shall be taxed and billed against the parties as directed
by the court. No sheriff in this state shall charge any mileage for
serving any papers or process.

Sec. 16. K.S.A. 2009 Supp. 60-2203a is hereby amended to read
as follows: 60-2203a. (a) After the commencement of any action in
any district court of this state, or the courts of the United States in
the state of Kansas or in any action now pending heretofore com-
menced in such courts, which does not involve title to real estate,
any party to such action may give notice in any other county of the
state of the pendency of the action by filing for record with the
clerk of the district court of such other county a verified statement
setting forth the parties to the action, the nature of the action, the
court in which it is pending, and the relief sought, which shall
impart notice of the pendency of the action and shall result in the
same lien rights as if the action were pending in that county. The
lien shall be effective from the time the statement is filed, but not
to exceed four months prior to the entry of judgment except as
provided in subsection (c). The party filing such notice shall within
30 days after any satisfaction of the judgment entered in such ac-
tion, or any other final disposition thereof, cause to be filed with
such clerk of the district court a notice that all claims in such action
are released. If the party filing fails or neglects to do so after rea-
sonable demand by any party in interest, such party shall be liable
in damages in the same amounts and manner as is provided by
law for failure of a mortgagee to enter satisfaction of a mortgage.
Upon the filing of such a notice of the pendency of an action the
clerk shall charge a fee of $14 and shall enter and index the action
in the same manner as for the filing of an original action. Upon the
filing of a notice of release, the notice shall likewise be entered on
the docket. Except as provided further, the fee established in this
subsection shall be the only fee collected or moneys in the nature
of a fee collected for the court procedure. Such fee shall only be
established by an act of the legislature and no other authority is
established by law or otherwise to collect a fee. On and after July
1, 2009 the effective date of this act through June 30, 2010 2011, the
supreme court may impose an additional charge, not to exceed $10
$17.50 per fee, to fund the costs of non-judicial personnel.

(b) Any notice of the type provided for in subsection (a) which
was filed on or after January 10, 1977, and prior to the effective
date of this act shall be deemed to impart notice of the pendency
of the action in the same manner as if the provisions of subsection
(a) were in force and effect on and after January 10, 1977.

(c) Notwithstanding the foregoing provisions of this section,
the filing of a notice of the pendency of an action pursuant to sub-
section (a) shall create no lien rights against the property of an
employee of the state or a municipality prior to the date judgment

(continued)
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is rendered if the pleadings in the pending action allege a negligent
or wrongful act or omission of the employee while acting within
the scope of such employee’s employment, regardless of whether
or not it is alleged in the alternative that the employee was acting
outside of such employee’s employment. A judgment against an
employee shall become a lien upon such employee’s property in
the county where notice is filed pursuant to subsection (a) when
the judgment is rendered only if it is found that (1) the employee’s
negligent or wrongful act or omission occurred when the employee
was acting outside the scope of such employee’s employment or
(2) the employee’s conduct which gave rise to the judgment was
because of actual fraud or actual malice of the employee. In such
cases the lien shall not be effective prior to the date judgment was
rendered. As used in this subsection (c), ‘‘employee’’ shall have the
meaning ascribed to such term in K.S.A. 75-6102, and amendments
thereto.

Sec. 17. K.S.A. 2009 Supp. 61-2704 is hereby amended to read
as follows: 61-2704. (a) An action seeking the recovery of a small
claim shall be considered to have been commenced at the time a
person files a written statement of the person’s small claim with
the clerk of the court if, within 90 days after the small claim is filed,
service of process is obtained or the first publication is made for
service by publication. Otherwise, the action is deemed com-
menced at the time of service of process or first publication. An
entry of appearance shall have the same effect as service.

(b) Upon the filing of a plaintiff’s small claim, the clerk of the
court shall require from the plaintiff a docket fee of $39 on and
after July 1, 2009 through June 30, 2013, and $37 on and after July
1, 2013, if the claim does not exceed $500; or $59 on and after July
1, 2009 through June 30, 2013, and $57 on and after July 1, 2013, if
the claim exceeds $500; unless for good cause shown the judge
waives the fee. The docket fee shall be the only costs required in
an action seeking recovery of a small claim. No person may file
more than 20 small claims under this act in the same court during
any calendar year.

(c) Except as provided further, the docket fee established in this
section shall be the only fee collected or moneys in the nature of a
fee collected for the docket fee. Such fee shall only be established
by an act of the legislature and no other authority is established by
law or otherwise to collect a fee. On and after July 1, 2009 the effec-
tive date of this act through June 30, 2010 2011, the supreme court
may impose an additional charge, not to exceed $10 per docket fee,
to fund the costs of non-judicial personnel.

Sec. 18. K.S.A. 2009 Supp. 61-4001 is hereby amended to read
as follows: 61-4001. (a) Docket fee. No case shall be filed or dock-
eted pursuant to the code of civil procedure for limited actions
without the payment of a docket fee in the amount of $37 on and
after July 1, 2009 through June 30, 2013, and $35 on and after July
1, 2013, if the amount in controversy or claimed does not exceed
$500; $57 on and after July 1, 2009 through June 30, 2013, and $55
on and after July 1, 2013, if the amount in controversy or claimed
exceeds $500 but does not exceed $5,000; or $103 on and after July
1, 2009 through June 30, 2013, and $101 on and after July 1, 2013,
if the amount in controversy or claimed exceeds $5,000. If judgment
is rendered for the plaintiff, the court also may enter judgment for
the plaintiff for the amount of the docket fee paid by the plaintiff.

(b) Poverty affidavit; additional court costs; exemptions for the
state and municipalities. The provisions of subsections (b), (c) and
(d) of K.S.A. 60-2001 and 60-2005, and amendments thereto, shall
be applicable to lawsuits brought under the code of civil procedure
for limited actions.

(c) Except as provided further, the docket fee established in this
section shall be the only fee collected or moneys in the nature of a
fee collected for the docket fee. Such fee shall only be established
by an act of the legislature and no other authority is established by
law or otherwise to collect a fee. On and after July 1, 2009 the effec-
tive date of this act through June 30, 2010 2011, the supreme court
may impose an additional charge, not to exceed $10 $15 per docket
fee, to fund the costs of non-judicial personnel.

Sec. 19. K.S.A. 2009 Supp. 8-2107, 8-2110, 21-4619, 22-2410, 23-
108a, 28-170, 28-172a, 28-177, 28-178, 38-2215, 38-2312, 38-2314, 59-
104, 60-1621, 60-2001, 60-2203a, 61-2704 and 61-4001 are hereby
repealed.

Sec. 20. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 15, 2010.)

HOUSE BILL No. 2661

AN ACT concerning crimes, criminal procedure and punishments;
concerning drug crimes; amending K.S.A. 2009 Supp. 12-4104,
21-36a05, 21-36a06, 21-36a08, 21-36a10, 21-4203, 21-4204, 21-
4226, 21-4704, 22-3901, 22-4902, 59-2132, 65-516, 72-1397, 72-
5445, 75-7c04 and 76-11a13 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2009 Supp. 12-4104 is hereby amended to

read as follows: 12-4104. (a) The municipal court of each city shall
have jurisdiction to hear and determine cases involving violations
of the ordinances of the city, including concurrent jurisdiction to
hear and determine a violation of an ordinance when the elements
of such ordinance violation are the same as the elements of a vio-
lation of one of the following state statutes and would constitute,
and be punished as, a felony if charged in district court:

(1) K.S.A. 8-1567, and amendments thereto, driving under the
influence;

(2) K.S.A. 21-3412a, and amendments thereto, domestic bat-
tery;

(3) K.S.A. 21-3701, and amendments thereto, theft;
(4) K.S.A. 21-3707, and amendments thereto, giving a worthless

check; or
(5) subsection (b)(3) of K.S.A. 2009 Supp. 21-36a06, and amend-

ments thereto, possession of marijuana.
(b) Search warrants shall not issue out of a municipal court.
Sec. 2. K.S.A. 2009 Supp. 21-36a05 is hereby amended to read

as follows: 21-36a05. (a) It shall be unlawful for any person to cul-
tivate, distribute or possess with the intent to distribute any of the
following controlled substances or controlled substance analogs
thereof:

(1) Opiates, opium or narcotic drugs, or any stimulant desig-
nated in subsection (d)(1), (d)(3) or (f)(1) of K.S.A. 65-4107, and
amendments thereto;

(2) any depressant designated in subsection (e) of K.S.A. 65-
4105, subsection (e) of K.S.A. 65-4107, subsection (b) or (c) of K.S.A.
65-4109 or subsection (b) of K.S.A. 65-4111, and amendments
thereto;

(3) any stimulant designated in subsection (f) of K.S.A. 65-4105,
subsection (d)(2), (d)(4) or (f)(2) of K.S.A. 65-4107 or subsection (e)
of K.S.A. 65-4109, and amendments thereto;

(4) any hallucinogenic drug designated in subsection (d) of
K.S.A. 65-4105, subsection (g) of K.S.A. 65-4107 or subsection (g)
of K.S.A. 65-4109, and amendments thereto;

(5) any substance designated in subsection (g) of K.S.A. 65-4105
and subsection (c), (d), (e), (f) or (g) of K.S.A. 65-4111, and amend-
ments thereto; or

(6) any anabolic steroids as defined in subsection (f) of K.S.A.
65-4109, and amendments thereto.

(b) It shall be unlawful for any person to distribute or possess
with the intent to distribute a controlled substance or a controlled
substance analog designated in K.S.A. 65-4113, and amendments
thereto.

(c) (1) Violation of subsection (a) is a drug severity level 3 fel-
ony, except that:

(A) Violation of subsection (a) on or within 1,000 feet of any
school property is a drug severity level 2 felony if that person is 18
or more years of age and the violation occurs on or within 1,000 feet of
any school property;

(B) violation of subsection (a)(1) is a drug severity level 2 felony
if that person has one prior conviction under subsection (a)(1), un-
der K.S.A. 65-4161 prior to its repeal, or under a substantially sim-
ilar offense from another jurisdiction; and

(C) violation of subsection (a)(1) is a drug severity level 1 fel-
ony if that person has two prior convictions under subsection
(a)(1), under K.S.A. 65-4161 prior to its repeal, or under a substan-
tially similar offense from another jurisdiction.

(2) Violation of subsection (b) is a class A nonperson misde-
meanor, except that, violation of subsection (b) is a drug severity
level 4 felony if the substance was distributed to or possessed with
the intent to distribute to a child under 18 years of age.
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(d) It shall not be a defense to charges arising under this section
that the defendant was acting in an agency relationship on behalf
of any other party in a transaction involving a controlled substance.

Sec. 3. K.S.A. 2009 Supp. 21-36a06 is hereby amended to read
as follows: 21-36a06. (a) It shall be unlawful for any person to pos-
sess any opiates, opium or narcotic drugs, or any stimulant des-
ignated in subsection (d)(1), (d)(3) or (f)(1) of K.S.A. 65-4107, and
amendments thereto, or a controlled substance analog thereof.

(b) It shall be unlawful for any person to possess any of the
following controlled substances or controlled substance analogs
thereof:

(1) Any depressant designated in subsection (e) of K.S.A. 65-
4105, subsection (e) of K.S.A. 65-4107, subsection (b) or (c) of K.S.A.
65-4109 or subsection (b) of K.S.A. 65-4111, and amendments
thereto;

(2) any stimulant designated in subsection (f) of K.S.A. 65-4105,
subsection (d)(2), (d)(4) or (f)(2) of K.S.A. 65-4107 or subsection (e)
of K.S.A. 65-4109, and amendments thereto;

(3) any hallucinogenic drug designated in subsection (d) of
K.S.A. 65-4105, subsection (g) of K.S.A. 65-4107 or subsection (g)
of K.S.A. 65-4109, and amendments thereto;

(4) any substance designated in subsection (g) of K.S.A. 65-4105
and subsection (c), (d), (e), (f) or (g) of K.S.A. 65-4111, and amend-
ments thereto; or

(5) any anabolic steroids as defined in subsection (f) of K.S.A.
65-4109, and amendments thereto; or

(6) any substance designated in K.S.A. 65-4113, and amendments
thereto.

(c) (1) Violation of subsection (a) is a drug severity level 4 fel-
ony;

(2) violation of subsection (b) is a class A nonperson misde-
meanor, except that, violation of subsection (b)(1) through (b)(5) is
a drug severity level 4 felony if that person has a prior conviction
under such subsection, under K.S.A. 65-4162 prior to its repeal,
under a substantially similar offense from another jurisdiction, or
under any city ordinance or county resolution for a substantially
similar offense if the substance involved was 3, 4-methylenediox-
ymethamphetamine (MDMA), marijuana or tetrahydrocannabinol
as designated in subsection (d) of K.S.A. 65-4105, and amendments
thereto.

(d) It shall not be a defense to charges arising under this section
that the defendant was acting in an agency relationship on behalf
of any other party in a transaction involving a controlled substance.

Sec. 4. K.S.A. 2009 Supp. 21-36a08 is hereby amended to read
as follows: 21-36a08. (a) Unlawfully obtaining and distributing a
prescription-only drug is:

(1) Making, altering or signing of a prescription order by a per-
son other than a practitioner or a mid-level practitioner;

(2) distribution of a prescription order, knowing it to have been
made, altered or signed by a person other than a practitioner or a
mid-level practitioner;

(3) possession of a prescription order with intent to distribute
it and knowing it to have been made, altered or signed by a person
other than a practitioner or a mid-level practitioner;

(4) possession of a prescription-only drug knowing it to have
been obtained pursuant to a prescription order made, altered or
signed by a person other than a practitioner or a mid-level practi-
tioner; or

(5) providing false information, with the intent to deceive, to a
practitioner or mid-level practitioner for the purpose of obtaining
a prescription-only drug.

(b) Unlawfully selling a prescription-only drug is unlawfully obtain-
ing a prescription-only drug, as defined in subsection (a), and:

(1) Selling the prescription-only drug so obtained;
(2) offering for sale the prescription-only drug so obtained; or
(3) possessing with intent to sell the prescription-only drug so ob-

tained.
(b) (c) (1) Unlawfully obtaining and distributing a prescrip-

tion-only drug is a class A nonperson misdemeanor, except that:;
(2) Unlawfully obtaining and distributing a prescription-only

drug is a nondrug severity level 6, nonperson felony if that person
is distributing, and such distribution involves selling, possessing
with the intent to sell, or offering for sale the prescription-only
drug so obtained; and

(3) Unlawfully obtaining and distributing a prescription-only
drug is a nondrug severity level 9, nonperson felony if that person
has a prior conviction of paragraph (1) or K.S.A. 21-4214, prior to
its repeal.

(3) Unlawfully selling a prescription-only drug is a severity level 6,
nonperson felony.

(c) (d) As used in this section:
(1) ‘‘Pharmacist,’’ ‘‘practitioner,’’ ‘‘mid-level practitioner’’ and

‘‘prescription-only drug’’ shall have the meanings ascribed thereto
by K.S.A. 65-1626, and amendments thereto.

(2) ‘‘Prescription order’’ means an order transmitted in writing,
orally, telephonically or by other means of communication for a
prescription-only drug to be filled by a pharmacist. ‘‘Prescription
order’’ does not mean a drug dispensed pursuant to such an order.

(d) (e) The provisions of this section shall not be applicable to
prosecutions involving prescription-only drugs which could be
bought brought under K.S.A. 2009 Supp. 21-36a05 or 21-36a06, and
amendments thereto.

Sec. 5. K.S.A. 2009 Supp. 21-36a10 is hereby amended to read
as follows: 21-36a10. (a) It shall be unlawful for any person to ad-
vertise, market, label, distribute or possess with the intent to dis-
tribute:

(1) Any product containing ephedrine, pseudoephedrine, red
phosphorus, lithium metal, sodium metal, iodine, anhydrous am-
monia, pressurized ammonia or phenylpropanolamine or their
salts, isomers or salts of isomers if the person knows or reasonably
should know that the purchaser will use the product to manufac-
ture a controlled substance; or

(2) any product containing ephedrine, pseudoephedrine or
phenylpropanolamine, or their salts, isomers or salts of isomers for
indication of stimulation, mental alertness, weight loss, appetite
control, energy or other indications not approved pursuant to the
pertinent federal over-the-counter drug final monograph or ten-
tative final monograph or approved new drug application.

(b) It shall be unlawful for any person to market, distribute,
possess with the intent to distribute or manufacture with intent to
distribute any drug paraphernalia, knowing or under circum-
stances where one reasonably should know that it will be used to
manufacture or distribute a controlled substance in violation of
K.S.A. 2009 Supp. 21-36a01 through 21-36a17, and amendments
thereto.

(c) It shall be unlawful for any person to distribute, possess
with intent to distribute or manufacture with intent to distribute
any drug paraphernalia, knowing or under circumstances where
one reasonably should know, that it will be used as such in viola-
tion of K.S.A. 2009 Supp. 21-36a01 through 21-36a17, and amend-
ments thereto, except subsection (b) of K.S.A. 2009 Supp. 21-36a06,
and amendments thereto.

(d) It shall be unlawful for any person to distribute, possess
with intent to distribute or manufacture with intent to distribute
any drug paraphernalia, knowing, or under circumstances where
one reasonably should know, that it will be used as such in viola-
tion of subsection (b) of K.S.A. 2009 Supp. 21-36a06, and amend-
ments thereto.

(e) (1) Violation of subsection (a) is a drug severity level 2 fel-
ony;

(2) violation of subsection (b) is a drug severity level 4 felony,
except that violation of subsection (b) is a drug severity level 3 felony if
that person is 18 or more years of age and distributes or causes drug
paraphernalia to be distributed on or within 1,000 feet of any school prop-
erty;

(3) violation of subsection (c) is a severity level 9, nonperson
felony, except that violation of subsection (c) is a drug severity level
4 felony if that person:

(A) Distributes or causes drug paraphernalia to be distributed
to a person child under 18 years of age; or

(B) is 18 or more years of age and distributes or causes drug para-
phernalia to be distributed on or within 1,000 feet of any school prop-
erty;

(4) violation of subsection (d) is a class A nonperson misde-
meanor, except that violation of subsection (d) is a nondrug sever-
ity level 9, nonperson felony if that person:

(A) Distributes or causes drug paraphernalia to be distributed
to a person child under 18 years of age; or

(continued)
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(B) is 18 or more years of age and distributes or causes drug para-
phernalia to be distributed on or within 1,000 feet of any school prop-
erty.

(f) For persons arrested and charged under subsection (a), bail
shall be at least $50,000 cash or surety, unless the court determines,
on the record, that the defendant is not likely to re-offend, the court
imposes pretrial supervision or the defendant agrees to participate
in a licensed or certified drug treatment program.

(g) As used in this section, ‘‘or under circumstances where one
reasonably should know’’ that an item will be used in violation of
this section, shall include, but not be limited to, the following:

(1) Actual knowledge from prior experience or statements by
customers;

(2) inappropriate or impractical design for alleged legitimate
use;

(3) receipt of packaging material, advertising information or
other manufacturer supplied information regarding the item’s use
as drug paraphernalia; or

(4) receipt of a written warning from a law enforcement or
prosecutorial agency having jurisdiction that the item has been pre-
viously determined to have been designed specifically for use as
drug paraphernalia.

Sec. 6. K.S.A. 2009 Supp. 21-4203 is hereby amended to read
as follows: 21-4203. (a) Criminal disposal of firearms is knowingly:

(1) Selling, giving or otherwise transferring any firearm with a
barrel less than 12 inches long to any person under 18 years of age;

(2) selling, giving or otherwise transferring any firearms to any
person who is both addicted to and an unlawful user of a con-
trolled substance;

(3) selling, giving or otherwise transferring any firearm to any
person who, within the preceding five years, has been convicted
of a felony, other than those specified in subsection (b), under the
laws of this or any other jurisdiction or has been released from
imprisonment for a felony and was found not to have been in pos-
session of a firearm at the time of the commission of the offense;

(4) selling, giving or otherwise transferring any firearm to any
person who, within the preceding 10 years, has been convicted of
a felony to which this subsection applies, but was not found to
have been in the possession of a firearm at the time of the com-
mission of the offense, or has been released from imprisonment for
such a crime, and has not had the conviction of such crime ex-
punged or been pardoned for such crime;

(5) selling, giving or otherwise transferring any firearm to any
person who has been convicted of a felony under the laws of this
or any other jurisdiction and was found to have been in possession
of a firearm at the time of the commission of the offense; or

(6) selling, giving or otherwise transferring any firearm to any
person who is or has been a mentally ill person subject to invol-
untary commitment for care and treatment, as defined in K.S.A.
59-2946, and amendments thereto, or a person with an alcohol or
substance abuse problem subject to involuntary commitment for
care and treatment as defined in K.S.A. 59-29b46, and amendments
thereto, and such person has not received a certificate of restoration
pursuant to K.S.A. 2009 Supp. 75-7c26, and amendments thereto.

(b) Subsection (a)(4) shall apply to a felony under K.S.A. 21-
3401, 21-3402, 21-3403, 21-3404, 21-3410, 21-3411, 21-3414, 21-3415,
21-3419, 21-3420, 21-3421, 21-3427, 21-3442, 21-3502, 21-3506, 21-
3518, 21-3716, K.S.A. 2009 Supp. 21-36a05 or 21-36a06, and amend-
ments thereto, or K.S.A. 65-4127a, 65-4127b, or 65-4160 through 65-
4165, prior to such section’s repeal, or a crime under a law of another
jurisdiction which is substantially the same as such felony.

(c) Criminal disposal of firearms is a class A nonperson mis-
demeanor.

Sec. 7. K.S.A. 2009 Supp. 21-4204 is hereby amended to read
as follows: 21-4204. (a) Criminal possession of a firearm is:

(1) Possession of any firearm by a person who is both addicted
to and an unlawful user of a controlled substance;

(2) possession of any firearm by a person who has been con-
victed of a person felony or, a violation of K.S.A. 2009 Supp. 21-
36a01 through 21-36a17, and amendments thereto, or any violation
of any provision of the uniform controlled substances act prior to July 1,
2009, or a crime under a law of another jurisdiction which is sub-
stantially the same as such felony or violation, or was adjudicated
a juvenile offender because of the commission of an act which if
done by an adult would constitute the commission of a person

felony or, a violation of K.S.A. 2009 Supp. 21-36a01 through 21-
36a17, and amendments thereto, or any violation of any provision of
the uniform controlled substances act prior to July 1, 2009, and was
found to have been in possession of a firearm at the time of the
commission of the offense;

(3) possession of any firearm by a person who, within the pre-
ceding five years has been convicted of a felony, other than those
specified in subsection (a)(4)(A), under the laws of Kansas or a
crime under a law of another jurisdiction which is substantially the
same as such felony, has been released from imprisonment for a
felony or was adjudicated as a juvenile offender because of the
commission of an act which if done by an adult would constitute
the commission of a felony, and was found not to have been in
possession of a firearm at the time of the commission of the offense;

(4) possession of any firearm by a person who, within the pre-
ceding 10 years, has been convicted of: (A) A felony under K.S.A.
21-3401, 21-3402, 21-3403, 21-3404, 21-3410, 21-3411, 21-3414, 21-
3415, 21-3419, 21-3420, 21-3421, 21-3427, 21-3442, 21-3502, 21-3506,
21-3518, 21-3716, K.S.A. 2009 Supp. 21-36a05 or 21-36a06, and
amendments thereto, or K.S.A. 65-4127a, 65-4127b, or 65-4160
through 65-4165, prior to such section’s repeal, or a crime under a law
of another jurisdiction which is substantially the same as such fel-
ony, has been released from imprisonment for such felony, or was
adjudicated as a juvenile offender because of the commission of an
act which if done by an adult would constitute the commission of
such felony, was found not to have been in possession of a firearm
at the time of the commission of the offense, and has not had the
conviction of such crime expunged or been pardoned for such
crime; or (B) a nonperson felony under the laws of Kansas or a
crime under the laws of another jurisdiction which is substantially
the same as such nonperson felony, has been released from im-
prisonment for such nonperson felony or was adjudicated as a ju-
venile offender because of the commission of an act which if done
by an adult would constitute the commission of a nonperson fel-
ony, and was found to have been in possession of a firearm at the
time of the commission of the offense;

(5) possession of any firearm by any person, other than a law
enforcement officer, in or on any school property or grounds upon
which is located a building or structure used by a unified school
district or an accredited nonpublic school for student instruction
or attendance or extracurricular activities of pupils enrolled in kin-
dergarten or any of the grades 1 through 12 or at any regularly
scheduled school sponsored activity or event;

(6) refusal to surrender or immediately remove from school
property or grounds or at any regularly scheduled school spon-
sored activity or event any firearm in the possession of any person,
other than a law enforcement officer, when so requested or directed
by any duly authorized school employee or any law enforcement
officer; or

(7) possession of any firearm by a person who is or has been a
mentally ill person subject to involuntary commitment for care and
treatment, as defined in K.S.A. 59-2946, and amendments thereto,
or persons with an alcohol or substance abuse problem subject to
involuntary commitment for care and treatment as defined in
K.S.A. 59-29b46, and amendments thereto.

(b) Subsection (a)(5) shall not apply to:
(1) Possession of any firearm in connection with a firearms

safety course of instruction or firearms education course approved
and authorized by the school;

(2) any possession of any firearm specifically authorized in
writing by the superintendent of any unified school district or the
chief administrator of any accredited nonpublic school;

(3) possession of a firearm secured in a motor vehicle by a par-
ent, guardian, custodian or someone authorized to act in such per-
son’s behalf who is delivering or collecting a student; or

(4) possession of a firearm secured in a motor vehicle by a reg-
istered voter who is on the school grounds, which contain a polling
place for the purpose of voting during polling hours on an election
day.

(c) Subsection (a)(7) shall not apply to a person who has re-
ceived a certificate of restoration pursuant to K.S.A. 2009 Supp. 75-
7c26, and amendments thereto.

(d) Violation of subsection (a)(1) or (a)(5) is a class B nonperson
select misdemeanor; violation of subsection (a)(2), (a)(3), (a)(4) or
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(a)(7) is a severity level 8, nonperson felony; violation of subsection
(a)(6) is a class A nonperson misdemeanor.

Sec. 8. K.S.A. 2009 Supp. 21-4226 is hereby amended to read
as follows: 21-4226. As used in K.S.A. 21-4225 through 21-4229, and
amendments thereto:

(a) ‘‘Criminal street gang’’ means any organization, association
or group, whether formal or informal:

(1) Consisting of three or more persons;
(2) having as one of its primary activities the commission of

one or more person felonies, person misdemeanors, felony viola-
tions of K.S.A. 2009 Supp. 21-36a01 through 21-36a17, and amend-
ments thereto, any felony violation of any provision of the uniform con-
trolled substances act prior to July 1, 2009, or the comparable juvenile
offenses, which if committed by an adult would constitute the com-
mission of such felonies or misdemeanors;

(3) which has a common name or common identifying sign or
symbol; and

(4) whose members, individually or collectively, engage in or
have engaged in the commission, attempted commission, conspir-
acy to commit or solicitation of two or more person felonies, person
misdemeanors, felony violations of K.S.A. 2009 Supp. 21-36a01
through 21-36a17, and amendments thereto, any felony violation of
any provision of the uniform controlled substances act prior to July 1,
2009, the comparable juvenile offenses, which if committed by an
adult would constitute the commission of such felonies or misde-
meanors or any substantially similar offense from another jurisdic-
tion.

(b) ‘‘Criminal street gang member’’ is a person who:
(1) Admits to criminal street gang membership; or
(2) meets three or more of the following criteria:
(A) Is identified as a criminal street gang member by a parent

or guardian.
(B) Is identified as a criminal street gang member by a state,

county or city law enforcement officer or correctional officer or
documented reliable informant.

(C) Is identified as a criminal street gang member by an in-
formant of previously untested reliability and such identification
is corroborated by independent information.

(D) Resides in or frequents a particular criminal street gang’s
area and adopts such gang’s style of dress, color, use of hand signs

or tattoos, and associates with known criminal street gang mem-
bers.

(E) Has been arrested more than once in the company of iden-
tified criminal street gang members for offenses which are consis-
tent with usual criminal street gang activity.

(F) Is identified as a criminal street gang member by physical
evidence including, but not limited to, photographs or other doc-
umentation.

(G) Has been stopped in the company of known criminal street
gang members two or more times.

(H) Has participated in or undergone activities self-identified
or identified by a reliable informant as a criminal street gang ini-
tiation ritual.

(c) ‘‘Criminal street gang activity’’ means the commission or
attempted commission of, or solicitation or conspiracy to commit,
one or more person felonies, person misdemeanors, felony viola-
tions of K.S.A. 2009 Supp. 21-36a01 through 21-36a17, and amend-
ments thereto, any felony violation of any provision of the uniform con-
trolled substances act prior to July 1, 2009, or the comparable juvenile
offenses, which if committed by an adult would constitute the com-
mission of such felonies or misdemeanors on separate occasions.

(d) ‘‘Criminal street gang associate’’ means a person who:
(1) Admits to criminal street gang association; or
(2) meets two or more defining criteria for criminal street gang

membership described in subsection (b)(2).
(e) For purposes of law enforcement identification and tracking

only ‘‘gang-related incident’’ means an incident that, upon inves-
tigation, meets any of the following conditions:

(1) The participants are identified as criminal street gang mem-
bers or criminal street gang associates, acting, individually or col-
lectively, to further any criminal purpose of the gang;

(2) a state, county or city law enforcement officer or correc-
tional officer or reliable informant identifies an incident as criminal
street gang activity; or

(3) an informant of previously untested reliability identifies an
incident as criminal street gang activity and it is corroborated by
independent information.

Sec. 9. K.S.A. 2009 Supp. 21-4704 is hereby amended to read
as follows: 21-4704. (a) For purposes of sentencing, the following
sentencing guidelines grid for nondrug crimes shall be applied in
felony cases for crimes committed on or after July 1, 1993:

(continued)
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II
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442 416 194 181 165 152 138 123 109

III
247 228 107 100 92 83 77 71 61

233 216 102 94 88 79 72 66 59
221 206 96 89 82 74 68 61 55

IV
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V
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40 37 34 32 28 25 22 19 17
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21 19 18 16 14 12 10 10 8
19 18 17 15 13 11 9 9 7

IX
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15 13 11 11 9 8 7 6 5

X
13 12 11 10 9 8 7 7 7

12 11 10 9 8 7 6 6 6
11 10 9 8 7 6 5 5 5

LEGEND

Presumptive Probation

Border Box

Presumptive Imprisonment
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(b) The provisions of this section shall be applicable to the sen-
tencing guidelines grid for nondrug crimes. Sentences expressed
in such grid represent months of imprisonment.

(c) The sentencing guidelines grid is a two-dimensional crime
severity and criminal history classification tool. The grid’s vertical
axis is the crime severity scale which classifies current crimes of
conviction. The grid’s horizontal axis is the criminal history scale
which classifies criminal histories.

(d) The sentencing guidelines grid for nondrug crimes as pro-
vided in this section defines presumptive punishments for felony
convictions, subject to judicial discretion to deviate for substantial
and compelling reasons and impose a different sentence in recog-
nition of aggravating and mitigating factors as provided in this act.
The appropriate punishment for a felony conviction should de-
pend on the severity of the crime of conviction when compared to
all other crimes and the offender’s criminal history.

(e) (1) The sentencing court has discretion to sentence at any
place within the sentencing range. The sentencing judge shall select
the center of the range in the usual case and reserve the upper and
lower limits for aggravating and mitigating factors insufficient to
warrant a departure.

(2) In presumptive imprisonment cases, the sentencing court
shall pronounce the complete sentence which shall include the
prison sentence, the maximum potential reduction to such sentence
as a result of good time and the period of postrelease supervision
at the sentencing hearing. Failure to pronounce the period of post-
release supervision shall not negate the existence of such period of
postrelease supervision.

(3) In presumptive nonprison cases, the sentencing court shall
pronounce the prison sentence as well as the duration of the non-
prison sanction at the sentencing hearing.

(f) Each grid block states the presumptive sentencing range for
an offender whose crime of conviction and criminal history place
such offender in that grid block. If an offense is classified in a grid
block below the dispositional line, the presumptive disposition
shall be nonimprisonment. If an offense is classified in a grid block
above the dispositional line, the presumptive disposition shall be
imprisonment. If an offense is classified in grid blocks 5-H, 5-I or
6-G, the court may impose an optional nonprison sentence upon
making the following findings on the record:

(1) An appropriate treatment program exists which is likely to
be more effective than the presumptive prison term in reducing the
risk of offender recidivism; and

(2) the recommended treatment program is available and the
offender can be admitted to such program within a reasonable pe-
riod of time; or

(3) the nonprison sanction will serve community safety inter-
ests by promoting offender reformation.

Any decision made by the court regarding the imposition of an
optional nonprison sentence if the offense is classified in grid
blocks 5-H, 5-I or 6-G shall not be considered a departure and shall
not be subject to appeal.

(g) The sentence for the violation of K.S.A. 21-3415, and
amendments thereto, aggravated battery against a law enforce-
ment officer committed prior to July 1, 2006, or K.S.A. 21-3411, and
amendments thereto, aggravated assault against a law enforcement
officer, which places the defendant’s sentence in grid block 6-H or
6-I shall be presumed imprisonment. The court may impose an
optional nonprison sentence upon making a finding on the record
that the nonprison sanction will serve community safety interests
by promoting offender reformation. Any decision made by the
court regarding the imposition of the optional nonprison sentence,
if the offense is classified in grid block 6-H or 6-I, shall not be
considered departure and shall not be subject to appeal.

(h) When a firearm is used to commit any person felony, the
offender’s sentence shall be presumed imprisonment. The court
may impose an optional nonprison sentence upon making a find-
ing on the record that the nonprison sanction will serve community
safety interests by promoting offender reformation. Any decision
made by the court regarding the imposition of the optional non-
prison sentence shall not be considered a departure and shall not
be subject to appeal.

(i) The sentence for the violation of the felony provision of
K.S.A. 8-1567, subsection (b)(3) of K.S.A. 21-3412a, subsections
(b)(3) and (b)(4) of K.S.A. 21-3710, K.S.A. 21-4310 and K.S.A. 21-

4318, and amendments thereto, shall be as provided by the specific
mandatory sentencing requirements of that section and shall not
be subject to the provisions of this section or K.S.A. 21-4707 and
amendments thereto. If because of the offender’s criminal history
classification the offender is subject to presumptive imprisonment
or if the judge departs from a presumptive probation sentence and
the offender is subject to imprisonment, the provisions of this sec-
tion and K.S.A. 21-4707, and amendments thereto, shall apply and
the offender shall not be subject to the mandatory sentence as pro-
vided in K.S.A. 21-3710, and amendments thereto. Notwithstand-
ing the provisions of any other section, the term of imprisonment
imposed for the violation of the felony provision of K.S.A. 8-1567,
subsection (b)(3) of K.S.A. 21-3412a, subsections (b)(3) and (b)(4) of
K.S.A. 21-3710, K.S.A. 21-4310 and K.S.A. 21-4318, and amend-
ments thereto, shall not be served in a state facility in the custody
of the secretary of corrections, except that the term of imprisonment
for felony violations of K.S.A. 8-1567, and amendments thereto,
may be served in a state correctional facility designated by the
secretary of corrections if the secretary determines that substance
abuse treatment resources and facility capacity is available. The
secretary’s determination regarding the availability of treatment
resources and facility capacity shall not be subject to review.

(j) (1) The sentence for any persistent sex offender whose cur-
rent convicted crime carries a presumptive term of imprisonment
shall be double the maximum duration of the presumptive impris-
onment term. The sentence for any persistent sex offender whose
current conviction carries a presumptive nonprison term shall be
presumed imprisonment and shall be double the maximum dura-
tion of the presumptive imprisonment term.

(2) Except as otherwise provided in this subsection, as used in
this subsection, ‘‘persistent sex offender’’ means a person who: (A)
(i) Has been convicted in this state of a sexually violent crime, as
defined in K.S.A. 22-3717 and amendments thereto; and (ii) at the
time of the conviction under paragraph (A) (i) has at least one
conviction for a sexually violent crime, as defined in K.S.A. 22-3717
and amendments thereto in this state or comparable felony under
the laws of another state, the federal government or a foreign gov-
ernment; or (B) (i) has been convicted of rape, K.S.A. 21-3502, and
amendments thereto; and (ii) at the time of the conviction under
paragraph (B) (i) has at least one conviction for rape in this state
or comparable felony under the laws of another state, the federal
government or a foreign government.

(3) Except as provided in paragraph (2)(B), the provisions of
this subsection shall not apply to any person whose current con-
victed crime is a severity level 1 or 2 felony.

(k) If it is shown at sentencing that the offender committed any
felony violation for the benefit of, at the direction of, or in associ-
ation with any criminal street gang, with the specific intent to pro-
mote, further or assist in any criminal conduct by gang members,
the offender’s sentence shall be presumed imprisonment. Any de-
cision made by the court regarding the imposition of the optional
nonprison sentence shall not be considered a departure and shall
not be subject to appeal. As used in this subsection, ‘‘criminal street
gang’’ means any organization, association or group of three or
more persons, whether formal or informal, having as one of its
primary activities the commission of one or more person felonies
or, felony violations of K.S.A. 2009 Supp. 21-36a01 through 21-
36a17, and amendments thereto, or any felony violation of any pro-
vision of the uniform controlled substances act prior to July 1, 2009,
which has a common name or common identifying sign or symbol,
whose members, individually or collectively engage in or have en-
gaged in the commission, attempted commission, conspiracy to
commit or solicitation of two or more person felonies or, felony
violations of K.S.A. 2009 Supp. 21-36a01 through 21-36a17, and
amendments thereto, any felony violation of any provision of the uni-
form controlled substances act prior to July 1, 2009, or any substantially
similar offense from another jurisdiction.

(l) Except as provided in subsection (o), the sentence for a vi-
olation of subsection (a) of K.S.A. 21-3715 and amendments thereto
when such person being sentenced has a prior conviction for a
violation of subsection (a) or (b) of K.S.A. 21-3715 or 21-3716 and
amendments thereto shall be presumed imprisonment.

(m) The sentence for a violation of K.S.A 22-4903 or subsection
(d) of K.S.A. 21-3812, and amendments thereto, shall be presump-
tive imprisonment. If an offense under such sections is classified
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in grid blocks 5-E, 5-F, 5-G, 5-H or 5-I, the court may impose an
optional nonprison sentence upon making the following findings
on the record:

(1) An appropriate treatment program exists which is likely to
be more effective than the presumptive prison term in reducing the
risk of offender recidivism, such program is available and the of-
fender can be admitted to such program within a reasonable period
of time; or

(2) the nonprison sanction will serve community safety inter-
ests by promoting offender reformation.

Any decision made by the court regarding the imposition of an
optional nonprison sentence pursuant to this section shall not be
considered a departure and shall not be subject to appeal.

(n) The sentence for a third or subsequent violation of subsec-
tion (b) of K.S.A. 21-3705, and amendments thereto, shall be pre-
sumptive imprisonment. Such sentence shall not be considered a
departure and shall not be subject to appeal.

(o) The sentence for a felony violation of K.S.A. 21-3701 or 21-
3715, and amendments thereto, when such person being sentenced
has no prior convictions for a violation of K.S.A. 21-3701 or 21-
3715, and amendments thereto; or the sentence for a felony viola-
tion of K.S.A. 21-3701, and amendments thereto, when such person
being sentenced has one or two prior felony convictions for a vi-
olation of K.S.A. 21-3701, 21-3715 or 21-3716, and amendments
thereto; or the sentence for a felony violation of K.S.A. 21-3715, and
amendments thereto, when such person being sentenced has one
prior felony conviction for a violation of K.S.A. 21-3701, 21-3715 or
21-3716, and amendments thereto, shall be the sentence as pro-
vided by this section, except that the court may order an optional
nonprison sentence for a defendant to participate in a drug treat-
ment program, including, but not limited to, an approved after-
care plan, if the court makes the following findings on the record:

(1) Substance abuse was an underlying factor in the commis-
sion of the crime;

(2) substance abuse treatment in the community is likely to be
more effective than a prison term in reducing the risk of offender
recidivism; and

(3) participation in an intensive substance abuse treatment pro-
gram will serve community safety interests.

A defendant sentenced to an optional nonprison sentence under
this subsection shall be supervised by community correctional
services. The provisions of subsection (f)(1) of K.S.A. 21-4729, and
amendments thereto, shall apply to a defendant sentenced under
this subsection.

The sentence under this subsection shall not be considered a de-
parture and shall not be subject to appeal.

(p) The sentence for a felony violation of K.S.A. 21-3701, and
amendments thereto, when such person being sentenced has any
combination of three or more prior felony convictions for violations
of K.S.A. 21-3701, 21-3715 or 21-3716 and amendments thereto, or
the sentence for a violation of K.S.A. 21-3715, and amendments
thereto, when such person being sentenced has any combination
of two or more prior convictions for violations of K.S.A. 21-3701,
21-3715 and 21-3716, and amendments thereto, shall be presumed
imprisonment and the defendant shall be sentenced to prison as
provided by this section, except that the court may recommend
that an offender be placed in the custody of the secretary of cor-
rections, in a facility designated by the secretary to participate in
an intensive substance abuse treatment program, upon making the
following findings on the record:

(1) Substance abuse was an underlying factor in the commis-
sion of the crime;

(2) substance abuse treatment with a possibility of an early re-
lease from imprisonment is likely to be more effective than a prison
term in reducing the risk of offender recidivism; and

(3) participation in an intensive substance abuse treatment pro-
gram with the possibility of an early release from imprisonment
will serve community safety interests by promoting offender ref-
ormation.

The intensive substance abuse treatment program shall be de-
termined by the secretary of corrections, but shall be for a period
of at least four months. Upon the successful completion of such
intensive treatment program, the offender shall be returned to the
court and the court may modify the sentence by directing that a
less severe penalty be imposed in lieu of that originally adjudged

within statutory limits. If the offender’s term of imprisonment ex-
pires, the offender shall be placed under the applicable period of
postrelease supervision.

The sentence under this subsection shall not be considered a de-
parture and shall not be subject to appeal.

(q) The sentence for a violation of subsection (a)(2) of K.S.A.
21-3413, and amendments thereto, shall be presumptive impris-
onment and shall be served consecutively to any other term or
terms of imprisonment imposed. Such sentence shall not be con-
sidered a departure and shall not be subject to appeal.

Sec. 10. K.S.A. 2009 Supp. 22-3901 is hereby amended to read
as follows: 22-3901. The following unlawful activities and the use
of real or personal property in maintaining and carrying on such
activities are hereby declared to be common nuisances:

(a) Commercial gambling;
(b) dealing in gambling devices;
(c) possession of gambling devices;
(d) promoting obscenity;
(e) promoting prostitution;
(f) habitually promoting prostitution;
(g) violations of any law regulating controlled substances;
(h) habitual violations of any law regulating the sale or

exchange of alcoholic liquor or cereal malt beverages, by any per-
son not licensed pursuant to chapter 41 of the Kansas Statutes An-
notated;

(i) habitual violations of any law regulating the sale or
exchange of cigarettes or tobacco products, by any person not li-
censed pursuant to article 33 of chapter 79 of the Kansas Statutes
Annotated;

(j) any felony committed for the benefit of, at the direction of,
or in association with any criminal street gang, with the specific
intent to promote, further or assist in any criminal conduct by gang
members. As used in this subsection, ‘‘criminal street gang’’ means
any organization, association or group, whether formal or infor-
mal:

(1) Consisting of three or more persons;
(2) having as one of its primary activities the commission of

one or more person felonies, person misdemeanors, felony viola-
tions of K.S.A. 2009 Supp. 21-36a01 through 21-36a17, and amend-
ments thereto, any felony violation of any provision of the uniform con-
trolled substances act prior to July 1, 2009, or the comparable juvenile
offenses, which if committed by an adult would constitute the com-
mission of such felonies or misdemeanors;

(3) which has a common name or common identifying sign or
symbol; and

(4) whose members, individually or collectively engage in or
have engaged in the commission, attempted commission, conspir-
acy to commit or solicitation of two or more person felonies, person
misdemeanors, felony violations of K.S.A. 2009 Supp. 21-36a01
through 21-36a17, and amendments thereto, any felony violation of
any provision of the uniform controlled substances act prior to July 1,
2009, or the comparable juvenile offenses, which if committed by
an adult would constitute the commission of such felonies or mis-
demeanors, or any substantially similar offense from another juris-
diction; or

(k) use of pyrotechnics, pyrotechnic devices or pyrotechnic ma-
terials in violation of K.S.A. 2009 Supp. 31-170, and amendments
thereto.

Any real property used as a place where any such activities are
carried on or permitted to be carried on and any effects, equipment,
paraphernalia, fixtures, appliances, musical instruments or other
personal property designed for and used on such premises in con-
nection with such unlawful activities are subject to the provisions
of K.S.A. 22-3902, 22-3903 and 22-3904, and amendments thereto.

Sec. 11. K.S.A. 2009 Supp. 22-4902 is hereby amended to read
as follows: 22-4902. As used in this the Kansas offender registration
act, unless the context otherwise requires:

(a) ‘‘Offender’’ means: (1) A sex offender as defined in subsec-
tion (b);

(2) a violent offender as defined in subsection (d);
(3) a sexually violent predator as defined in subsection (f);
(4) any person who, on and after the effective date of this act

May 29, 1997, is convicted of any of the following crimes when the
victim is less than 18 years of age:

(continued)
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(A) Kidnapping as defined in K.S.A. 21-3420 and amendments
thereto, except by a parent;

(B) aggravated kidnapping as defined in K.S.A. 21-3421 and
amendments thereto; or

(C) criminal restraint as defined in K.S.A. 21-3424 and amend-
ments thereto, except by a parent;

(5) any person convicted of any of the following criminal sex-
ual conduct if one of the parties involved is less than 18 years of
age:

(A) Adultery as defined by K.S.A. 21-3507, and amendments
thereto;

(B) criminal sodomy as defined by subsection (a)(1) of K.S.A.
21-3505, and amendments thereto;

(C) promoting prostitution as defined by K.S.A. 21-3513, and
amendments thereto;

(D) patronizing a prostitute as defined by K.S.A. 21-3515, and
amendments thereto;

(E) lewd and lascivious behavior as defined by K.S.A. 21-3508,
and amendments thereto; or

(F) unlawful sexual relations as defined by K.S.A. 21-3520, and
amendments thereto;

(6) any person who has been required to register under any
federal, military or other state’s law or is otherwise required to be
registered;

(7) any person who, on or after July 1, 2006, is convicted of any
person felony and the court makes a finding on the record that a
deadly weapon was used in the commission of such person felony;

(8) any person who has been convicted of an offense in effect
at any time prior to the effective date of this act May 29, 1997, that
is comparable to any crime defined in subsection (4), (5), (7) or (11),
or any federal, military or other state conviction for an offense that
under the laws of this state would be an offense defined in sub-
section (4), (5), (7) or (11);

(9) any person who has been convicted of an attempt, conspir-
acy or criminal solicitation, as defined in K.S.A. 21-3301, 21-3302
or 21-3303 and amendments thereto, of an offense defined in sub-
section (4), (5), (7) or (10);

(10) any person who has been convicted of aggravated traffick-
ing as defined in K.S.A. 21-3447, and amendments thereto; or

(11) any person who has been convicted of: (A) Unlawful man-
ufacture or attempting such of any controlled substance or con-
trolled substance analog as defined by K.S.A. 65-4159, prior to its
repeal or K.S.A. 2009 Supp. 21-36a03, and amendments thereto,
unless the court makes a finding on the record that the manufac-
turing or attempting to manufacture such controlled substance was
for such person’s personal use;

(B) possession of ephedrine, pseudoephedrine, red phospho-
rus, lithium metal, sodium metal, iodine, anhydrous ammonia,
pressurized ammonia or phenylpropanolamine, or their salts, iso-
mers or salts of isomers with intent to use the product to manu-
facture a controlled substance as defined by subsection (a) of K.S.A.
65-7006, prior to its repeal or subsection (a) of K.S.A. 2009 Supp. 21-
36a09 or 21-36a10, and amendments thereto, unless the court
makes a finding on the record that the possession of such product
was intended to be used to manufacture a controlled substance for
such person’s personal use; or

(C) K.S.A. 65-4161, prior to its repeal or subsection (a)(1) of
K.S.A. 2009 Supp. 21-36a05, and amendments thereto. The provi-
sions of this paragraph shall not apply to violations of subsections (a)(2)
through (a)(6) or (b) of K.S.A. 2009 Supp. 21-36a05, and amendments
thereto, which occurred on and after July 1, 2009, through the effective
date of this act.

Convictions which result from or are connected with the same
act, or result from crimes committed at the same time, shall be
counted for the purpose of this section as one conviction. Any con-
viction set aside pursuant to law is not a conviction for purposes
of this section. A conviction from another state shall constitute a
conviction for purposes of this section.

(b) ‘‘Sex offender’’ includes any person who, after the effective
date of this act on or after April 14, 1994, is convicted of any sexually
violent crime set forth in subsection (c) or is adjudicated as a ju-
venile offender for an act which if committed by an adult would
constitute the commission of a sexually violent crime set forth in
subsection (c).

(c) ‘‘Sexually violent crime’’ means:

(1) Rape as defined in K.S.A. 21-3502 and amendments thereto;
(2) indecent liberties with a child as defined in K.S.A. 21-3503

and amendments thereto;
(3) aggravated indecent liberties with a child as defined in

K.S.A. 21-3504 and amendments thereto;
(4) criminal sodomy as defined in subsection (a)(2) and (a)(3)

of K.S.A. 21-3505 and amendments thereto;
(5) aggravated criminal sodomy as defined in K.S.A. 21-3506

and amendments thereto;
(6) indecent solicitation of a child as defined by K.S.A. 21-3510

and amendments thereto;
(7) aggravated indecent solicitation of a child as defined by

K.S.A. 21-3511 and amendments thereto;
(8) sexual exploitation of a child as defined by K.S.A. 21-3516

and amendments thereto;
(9) sexual battery as defined by K.S.A. 21-3517 and amend-

ments thereto;
(10) aggravated sexual battery as defined by K.S.A. 21-3518

and amendments thereto;
(11) aggravated incest as defined by K.S.A. 21-3603 and

amendments thereto; or
(12) electronic solicitation as defined by K.S.A. 21-3523, and

amendments thereto, committed on and after the effective date of
this act April 17, 2008;

(13) any conviction for an offense in effect at any time prior to
the effective date of this act April 29, 1993, that is comparable to a
sexually violent crime as defined in subparagraphs (1) through
(11), or any federal, military or other state conviction for an offense
that under the laws of this state would be a sexually violent crime
as defined in this section;

(14) an attempt, conspiracy or criminal solicitation, as defined
in K.S.A. 21-3301, 21-3302 or 21-3303 and amendments thereto, of
a sexually violent crime, as defined in this section; or

(15) any act which at the time of sentencing for the offense has
been determined beyond a reasonable doubt to have been sexually
motivated. As used in this subparagraph, ‘‘sexually motivated’’
means that one of the purposes for which the defendant committed
the crime was for the purpose of the defendant’s sexual gratifica-
tion.

(d) ‘‘Violent offender’’ includes any person who, after the ef-
fective date of this act May 29, 1997, is convicted of any of the
following crimes:

(1) Capital murder as defined by K.S.A. 21-3439 and amend-
ments thereto;

(2) murder in the first degree as defined by K.S.A. 21-3401 and
amendments thereto;

(3) murder in the second degree as defined by K.S.A. 21-3402
and amendments thereto;

(4) voluntary manslaughter as defined by K.S.A. 21-3403 and
amendments thereto;

(5) involuntary manslaughter as defined by K.S.A. 21-3404 and
amendments thereto; or

(6) any conviction for an offense in effect at any time prior to
the effective date of this act May 29, 1997, that is comparable to any
crime defined in this subsection, or any federal, military or other
state conviction for an offense that under the laws of this state
would be an offense defined in this subsection; or

(7) an attempt, conspiracy or criminal solicitation, as defined
in K.S.A. 21-3301, 21-3302 or 21-3303 and amendments thereto, of
an offense defined in this subsection.

(e) ‘‘Law enforcement agency having jurisdiction’’ means the
sheriff of the county in which the offender expects to reside upon
the offender’s discharge, parole or release.

(f) ‘‘Sexually violent predator’’ means any person who, on or
after July 1, 2001, is found to be a sexually violent predator pur-
suant to K.S.A. 59-29a01 et seq. and amendments thereto.

(g) ‘‘Nonresident student or worker’’ includes any offender
who crosses into the state or county for more than 14 days, or for
an aggregate period exceeding 30 days in a calendar year, for the
purposes of employment, with or without compensation, or to at-
tend school as a student.

(h) ‘‘Aggravated offenses’’ means engaging in sexual acts in-
volving penetration with victims of any age through the use of
force or the threat of serious violence, or engaging in sexual acts
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involving penetration with victims less than 14 years of age, and
includes the following offenses:

(1) Rape as defined in subsection (a)(1)(A) and subsection (a)(2)
of K.S.A. 21-3502, and amendments thereto;

(2) aggravated criminal sodomy as defined in subsection (a)(1)
and subsection (a)(3)(A) of K.S.A. 21-3506, and amendments
thereto; and

(3) any attempt, conspiracy or criminal solicitation, as defined
in K.S.A. 21-3301, 21-3302 or 21-3303 and amendments thereto, of
an offense defined in this subsection.

(i) ‘‘Institution of higher education’’ means any post-secondary
school under the supervision of the Kansas board of regents.

Sec. 12. K.S.A. 2009 Supp. 59-2132 is hereby amended to read
as follows: 59-2132. (a) Except as provided in subsection (h), in
independent and agency adoptions, the court shall require the pe-
titioner to obtain an assessment of the advisability of the adoption
by a court approved:

(1) (A) Licensed social worker, licensed specialist social
worker, licensed specialist clinical social worker, licensed masters
social worker, licensed baccalaureate social worker or licensed as-
sociate social worker licensed by the behavioral sciences regulatory
board;

(B) licensed clinical marriage and family therapist as defined
in K.S.A. 65-6402, and amendments thereto;

(C) licensed marriage and family therapist as defined in K.S.A.
65-6402, and amendments thereto;

(D) licensed clinical professional counselor as defined in K.S.A.
65-5802, and amendments thereto;

(E) licensed professional counselor as defined in K.S.A. 65-
5802, and amendments thereto;

(F) licensed psychologist as defined in K.S.A. 65-6319, and
amendments thereto;

(G) licensed masters level psychologist as defined in K.S.A. 74-
5362, and amendments thereto;

(H) licensed clinical psychotherapist as defined in K.S.A. 74-
5363, and amendments thereto; or

(I) a licensed child-placing agency.
(2) Any person performing an assessment pursuant to this sub-

section shall:
(A) Possess a minimum of two years experience in adoption

services or be supervised by a person with such experience; or
(B) if licensed by the behavioral sciences regulatory board to

diagnose and treat mental disorders in independent practice, pos-
sess a minimum of one year of experience in adoption services or
be supervised by a person with such experience.

(b) The petitioner shall file with the court, not less than 10 days
before the hearing on the petition, a report of the assessment and,
if necessary, confirmation or clarification of the information filed
under K.S.A. 59-2130, and amendments thereto.

(c) If there is no one authorized pursuant to this section avail-
able to make the assessment and report to the court, the court may
use the department of social and rehabilitation services for that
purpose.

(d) The costs of making the assessment and report may be as-
sessed as court costs in the case as provided in article 20 of chapter
60 of the Kansas Statutes Annotated and amendments thereto.

(e) In making the assessment, the person authorized pursuant
to this section or department of social and rehabilitation services
is authorized to observe the child in the petitioner’s home, verify
financial information of the petitioner, shall clear the name of the
petitioner with the child abuse and neglect registry through the
department of social and rehabilitation services and, when appro-
priate, with a similar registry in another state or nation, shall de-
termine whether the petitioner has been convicted of a felony for
any act described in articles 34, 35 or 36 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto, or, within the last
five years been convicted of a felony violation of K.S.A. 2009 Supp.
21-36a01 through 21-36a17, and amendments thereto, or any felony
violation of any provision of the uniform controlled substances act prior
to July 1, 2009, and, when appropriate, any similar conviction in
another jurisdiction, and to contact the agency or individuals con-
senting to the adoption and confirm and, if necessary, clarify any
genetic and medical history filed with the petition. This informa-
tion shall be made a part of the report to the court. The report to
the court by any person authorized pursuant to this section to per-

form this assessment shall include the results of the investigation
of the petitioner, the petitioner’s home and the ability of the peti-
tioner to care for the child.

(f) In the case of a nonresident who is filing a petition to adopt
a child in Kansas, the assessment and report required by this sec-
tion must be completed in the petitioner’s state of residence by a
person authorized in that state to conduct such assessments. Such
report shall be filed with the court not less than 10 days before the
hearing on the petition.

(g) The assessment and report required by this section shall
comply with any applicable rules and regulations of the depart-
ment of health and environment and shall have been completed
not more than one year prior to the filing of the petition for adop-
tion.

(h) The assessment and report required by this section may be
waived by the court upon: (1) Review of a petition requesting such
waiver by a relative of the child; or

(2) the court’s own motion.
Sec. 13. K.S.A. 2009 Supp. 65-516 is hereby amended to read

as follows: 65-516. (a) No person shall knowingly maintain a child
care facility or maintain a family day care home if, in the child care
facility or family day care home, there resides, works or regularly
volunteers any person who in this state or in other states or the
federal government:

(1) (A) Has a felony conviction for a crime against persons, (B)
has a felony conviction under K.S.A. 2009 Supp. 21-36a01 through
21-36a17, and amendments thereto, or any felony violation of any
provision of the uniform controlled substances act prior to July 1, 2009,
(C) has a conviction of any act which is described in articles 34, 35
or 36 of chapter 21 of the Kansas Statutes Annotated, and amend-
ments thereto, or a conviction of an attempt under K.S.A. 21-3301,
and amendments thereto, to commit any such act or a conviction
of conspiracy under K.S.A. 21-3302, and amendments thereto, to
commit such act, or similar statutes of other states or the federal
government, or (D) has been convicted of any act which is de-
scribed in K.S.A. 21-4301 or 21-4301a, and amendments thereto, or
similar statutes of other states or the federal government;

(2) has been adjudicated a juvenile offender because of having
committed an act which if done by an adult would constitute the
commission of a felony and which is a crime against persons, is
any act described in articles 34, 35 or 36 of chapter 21 of the Kansas
Statutes Annotated, and amendments thereto, or similar statutes
of other states or the federal government, or is any act described
in K.S.A. 21-4301 or 21-4301a, and amendments thereto, or similar
statutes of other states or the federal government;

(3) has committed an act of physical, mental or emotional
abuse or neglect or sexual abuse and who is listed in the child abuse
and neglect registry maintained by the department of social and
rehabilitation services pursuant to K.S.A. 2009 Supp. 38-2226, and
amendments thereto, and (A) the person has failed to successfully
complete a corrective action plan which had been deemed appro-
priate and approved by the department of social and rehabilitation
services, or (B) the record has not been expunged pursuant to rules
and regulations adopted by the secretary of social and rehabilita-
tion services;

(4) has had a child removed from home based on a court order
pursuant to K.S.A. 2009 Supp. 38-2251, and amendments thereto,
in this state, or a court order in any other state based upon a similar
statute that finds the child to be deprived or a child in need of care
based on a finding of physical, mental or emotional abuse or ne-
glect or sexual abuse and the child has not been returned to the
home or the child reaches majority before being returned to the
home and the person has failed to satisfactorily complete a correc-
tive action plan approved by the department of health and envi-
ronment;

(5) has had parental rights terminated pursuant to the Kansas
juvenile code or K.S.A. 2009 Supp. 38-2266 through 38-2270, and
amendments thereto, or a similar statute of other states;

(6) has signed a diversion agreement pursuant to K.S.A. 22-
2906 et seq., and amendments thereto, or an immediate interven-
tion agreement pursuant to K.S.A. 2009 Supp. 38-2346, and amend-
ments thereto, involving a charge of child abuse or a sexual offense;
or

(7) has an infectious or contagious disease.
(continued)
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(b) No person shall maintain a child care facility or a family
day care home if such person has been found to be a person in
need of a guardian or a conservator, or both, as provided in K.S.A.
59-3050 through 59-3095, and amendments thereto.

(c) Any person who resides in a child care facility or family day
care home and who has been found to be in need of a guardian or
a conservator, or both, shall be counted in the total number of chil-
dren allowed in care.

(d) In accordance with the provisions of this subsection, the
secretary of health and environment shall have access to any court
orders or adjudications of any court of record, any records of such
orders or adjudications, criminal history record information in-
cluding, but not limited to, diversion agreements, in the possession
of the Kansas bureau of investigation and any report of investi-
gations as authorized by K.S.A. 2009 Supp. 38-2226, and amend-
ments thereto, in the possession of the department of social and
rehabilitation services or court of this state concerning persons
working, regularly volunteering or residing in a child care facility
or a family day care home. The secretary shall have access to these
records for the purpose of determining whether or not the home
meets the requirements of K.S.A. 59-2132, 65-503, 65-508, 65-516
and 65-519, and amendments thereto.

(e) In accordance with the provisions of this subsection, the
secretary is authorized to conduct national criminal history record
checks to determine criminal history on persons residing, working
or regularly volunteering in a child care facility or family day care
home. In order to conduct a national criminal history check the
secretary shall require fingerprinting for identification and deter-
mination of criminal history. The secretary shall submit the finger-
prints to the Kansas bureau of investigation and to the federal bu-
reau of investigation and receive a reply to enable the secretary to
verify the identity of such person and whether such person has
been convicted of any crime that would prohibit such person from
residing, working or regularly volunteering in a child care facility
or family day care home. The secretary is authorized to use infor-
mation obtained from the national criminal history record check to
determine such person’s fitness to reside, work or regularly vol-
unteer in a child care facility or family day care home.

(f) The secretary shall notify the child care applicant, licensee
or registrant, within seven days by certified mail with return re-
ceipt requested, when the result of the national criminal history
record check or other appropriate review reveals unfitness speci-
fied in subsection (a)(1) through (7) with regard to the person who
is the subject of the review.

(g) No child care facility or family day care home or the em-
ployees thereof, shall be liable for civil damages to any person re-
fused employment or discharged from employment by reason of
such facility’s or home’s compliance with the provisions of this
section if such home acts in good faith to comply with this section.

(h) For the purpose of subsection (a)(3), a person listed in the
child abuse and neglect central registry shall not be prohibited
from residing, working or volunteering in a child care facility or
family day care home unless such person has: (1) Had an oppor-
tunity to be interviewed and present information during the in-
vestigation of the alleged act of abuse or neglect; and (2) been given
notice of the agency decision and an opportunity to appeal such
decision to the secretary and to the courts pursuant to the act for
judicial review and civil enforcement of agency actions.

(i) In regard to Kansas issued criminal history records:
(1) The secretary of health and environment shall provide in

writing information available to the secretary to each child place-
ment agency requesting information under this section, including
the information provided by the Kansas bureau of investigation
pursuant to this section, for the purpose of assessing the fitness of
persons living, working or regularly volunteering in a family foster
home under the child placement agency’s sponsorship.

(2) The child placement agency is considered to be a govern-
mental entity and the designee of the secretary of health and en-
vironment for the purposes of obtaining, using and disseminating
information obtained under this section.

(3) The information shall be provided to the child placement
agency regardless of whether the information discloses that the
subject of the request has been convicted of any offense.

(4) Whenever the information available to the secretary reveals
that the subject of the request has no criminal history on record,

the secretary shall provide notice thereof in writing to each child
placement agency requesting information under this section.

(5) Any staff person of a child placement agency who receives
information under this subsection shall keep such information con-
fidential, except that the staff person may disclose such information
on a need-to-know basis to: (A) The person who is the subject of
the request for information, (B) the applicant or operator of the
family foster home in which the person lives, works or regularly
volunteers, (C) the department of health and environment, (D) the
department of social and rehabilitation services, (E) the juvenile
justice authority, and (F) the courts.

(6) A violation of the provisions of subsection (i)(5) shall be an
unclassified misdemeanor punishable by a fine of $100 for each
violation.

Sec. 14. K.S.A. 2009 Supp. 72-1397 is hereby amended to read
as follows: 72-1397. (a) The state board of education shall not know-
ingly issue a license to or renew the license of any person who has
been convicted of:

(1) Rape, as defined in K.S.A. 21-3502, and amendments
thereto;

(2) indecent liberties with a child, as defined in K.S.A. 21-3503,
and amendments thereto;

(3) aggravated indecent liberties with a child, as defined in
K.S.A. 21-3504, and amendments thereto;

(4) criminal sodomy, as defined in subsection (a)(2) or (a)(3) of
K.S.A. 21-3505, and amendments thereto;

(5) aggravated criminal sodomy, as defined in K.S.A. 21-3506,
and amendments thereto;

(6) indecent solicitation of a child, as defined in K.S.A. 21-3510,
and amendments thereto;

(7) aggravated indecent solicitation of a child, as defined in
K.S.A. 21-3511, and amendments thereto;

(8) sexual exploitation of a child, as defined in K.S.A. 21-3516,
and amendments thereto;

(9) aggravated incest, as defined in K.S.A. 21-3603, and amend-
ments thereto;

(10) aggravated endangering a child, as defined in K.S.A. 21-
3608a, and amendments thereto;

(11) abuse of a child, as defined in K.S.A. 21-3609, and amend-
ments thereto;

(12) capital murder, as defined in K.S.A. 21-3439, and amend-
ments thereto;

(13) murder in the first degree, as defined in K.S.A. 21-3401,
and amendments thereto;

(14) murder in the second degree, as defined in K.S.A. 21-3402,
and amendments thereto;

(15) voluntary manslaughter, as defined in K.S.A. 21-3403, and
amendments thereto;

(16) involuntary manslaughter, as defined in K.S.A. 21-3404,
and amendments thereto;

(17) involuntary manslaughter while driving under the influ-
ence of alcohol or drugs, as defined in K.S.A. 21-3442, and amend-
ments thereto;

(18) sexual battery, as defined in K.S.A. 21-3517, and amend-
ments thereto, when, at the time the crime was committed, the
victim was less than 18 years of age or a student of the person
committing such crime;

(19) aggravated sexual battery, as defined in K.S.A. 21-3518,
and amendments thereto;

(20) attempt under K.S.A. 21-3301, and amendments thereto, to
commit any act specified in this subsection;

(21) conspiracy under K.S.A. 21-3302, and amendments
thereto, to commit any act specified in this subsection;

(22) an act in another state or by the federal government that
is comparable to any act described in this subsection; or

(23) an offense in effect at any time prior to the effective date
of this act that is comparable to an offense as provided in this
subsection.

(b) Except as provided in subsection (c), the state board of ed-
ucation shall not knowingly issue a license to or renew the license
of any person who has been convicted of, or has entered into a
criminal diversion agreement after having been charged with:

(1) A felony under K.S.A. 2009 Supp. 21-36a01 through 21-
36a17, and amendments thereto, or any felony violation of any pro-
vision of the uniform controlled substances act prior to July 1, 2009;
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(2) a felony described in any section of article 34 of chapter 21
of the Kansas Statutes Annotated, other than an act specified in
subsection (a), or a battery, as described in K.S.A. 21-3412, and
amendments thereto, or domestic battery, as described in K.S.A.
21-3412a, and amendments thereto, if the victim is a minor or stu-
dent;

(3) a felony described in any section of article 35 of chapter 21
of the Kansas Statutes Annotated, other than an act specified in
subsection (a);

(4) any act described in any section of article 36 of chapter 21
of the Kansas Statutes Annotated, other than an act specified in
subsection (a);

(5) a felony described in article 37 of chapter 21 of the Kansas
Statutes Annotated;

(6) promoting obscenity, as described in K.S.A. 21-4301, and
amendments thereto, promoting obscenity to minors, as described
in K.S.A. 21-4301a, and amendments thereto, or promoting to mi-
nors obscenity harmful to minors, as described in K.S.A. 21-4301c,
and amendments thereto;

(7) endangering a child, as defined in K.S.A. 21-3608, and
amendments thereto;

(8) driving under the influence of alcohol or drugs in violation
of K.S.A. 8-1567 or 8-2,144, and amendments thereto, when the
violation is punishable as a felony;

(9) attempt under K.S.A. 21-3301, and amendments thereto, to
commit any act specified in this subsection;

(10) conspiracy under K.S.A. 21-3302, and amendments
thereto, to commit any act specified in this subsection; or

(11) an act committed in violation of a federal law or in viola-
tion of another state’s law that is comparable to any act described
in this subsection.

(c) The state board of education may issue a license to or renew
the license of a person who has been convicted of committing an
offense or act described in subsection (b) or who has entered into
a criminal diversion agreement after having been charged with an
offense or act described in subsection (b) if the state board deter-
mines, following a hearing, that the person has been rehabilitated
for a period of at least five years from the date of conviction of the
offense or commission of the act or, in the case of a person who
has entered into a criminal diversion agreement, that the person
has satisfied the terms and conditions of the agreement. The state
board of education may consider factors including, but not limited
to, the following in determining whether to grant a license:

(1) The nature and seriousness of the offense or act;
(2) the conduct of the person subsequent to commission of the

offense or act;
(3) the time elapsed since the commission of the offense or act;
(4) the age of the person at the time of the offense or act;
(5) whether the offense or act was an isolated or recurring in-

cident; and
(6) discharge from probation, pardon or expungement.
(d) Before any license is denied by the state board of education

for any of the offenses or acts specified in subsections (a) and (b),
the person shall be given notice and an opportunity for a hearing
in accordance with the provisions of the Kansas administrative
procedure act.

(e) The county or district attorney shall file a report with the
state board of education indicating the name, address and social
security number of any person who has been determined to have
committed any offense or act specified in subsection (a) or (b) or
to have entered into a criminal diversion agreement after having
been charged with any offense or act specified in subsection (b).
Such report shall be filed within 30 days of the date of the deter-
mination that the person has committed any such act or entered
into any such diversion agreement.

(f) The state board of education shall not be liable for civil dam-
ages to any person refused issuance or renewal of a license by
reason of the state board’s compliance, in good faith, with the pro-
visions of this section.

Sec. 15. K.S.A. 2009 Supp. 72-5445 is hereby amended to read
as follows: 72-5445. (a) (1) Subject to the provisions of subsection
(b), the provisions of K.S.A. 72-5438 through 72-5443, and amend-
ments thereto, apply only to: (A) Teachers who have completed
not less than three consecutive years of employment, and been
offered a fourth contract, in the school district, area vocational-

technical school or community college by which any such teacher
is currently employed; and (B) teachers who have completed not
less than two consecutive years of employment, and been offered
a third contract, in the school district, area vocational-technical
school or community college by which any such teacher is cur-
rently employed if at any time prior to the current employment the
teacher has completed the years of employment requirement of
subpart (A) in any school district, area vocational-technical school
or community college in this state.

(2) Any board may waive, at any time, the years of employ-
ment requirements of provision (1) for any teachers employed by
it.

(3) The provisions of this subsection are subject to the provi-
sions of K.S.A. 72-5446, and amendments thereto.

(b) The provisions of K.S.A. 72-5438 through 72-5443, and
amendments thereto, do not apply to any teacher whose license
has been nonrenewed or revoked by the state board of education
for the reason that the teacher: (1) Has been convicted of a felony
under K.S.A. 2009 Supp. 21-36a01 through 21-36a17, and amend-
ments thereto, or any felony violation of any provision of the uniform
controlled substances act prior to July 1, 2009; (2) has been convicted
of a felony described in any section of article 34 of chapter 21 of
the Kansas Statutes Annotated or an act described in K.S.A. 21-
3412 or K.S.A. 21-3412a, and amendments thereto, if the victim is
a minor or student; (3) has been convicted of a felony described in
any section of article 35 of chapter 21 of the Kansas Statutes An-
notated, or has been convicted of an act described in K.S.A. 21-3517
and amendments thereto, if the victim is a minor or student; (4)
has been convicted of any act described in any section of article 36
of chapter 21 of the Kansas Statutes Annotated; (5) has been con-
victed of a felony described in article 37 of chapter 21 of the Kansas
Statutes Annotated; (6) has been convicted of an attempt under
K.S.A. 21-3301, and amendments thereto, to commit any act spec-
ified in this subsection; (7) has been convicted of any act which is
described in K.S.A. 21-4301, 21-4301a or 21-4301c, and amendments
thereto; (8) has been convicted in another state or by the federal
government of an act similar to any act described in this subsection;
or (9) has entered into a criminal diversion agreement after having
been charged with any offense described in this subsection.

Sec. 16. K.S.A. 2009 Supp. 75-7c04 is hereby amended to read
as follows: 75-7c04. (a) The attorney general shall issue a license
pursuant to this act if the applicant:

(1) Is a resident of the county where application for licensure
is made and has been a resident of the state for six months or more
immediately preceding the filing of the application, residency to
be determined in accordance with K.S.A. 77-201, and amendments
thereto;

(2) is 21 years or more of age;
(3) does not suffer from a physical infirmity which prevents

the safe handling of a weapon;
(4) (A) has been convicted or placed on diversion for an act

that constitutes a felony under the laws of this state or any other
jurisdiction and: (i) Such felony is expungeable pursuant to K.S.A.
21-4619, and amendments thereto, or similar provision from an-
other jurisdiction; (ii) such felony has been expunged; and (iii) the
requirements of subsection (d) are otherwise met;

(B) has not been convicted or placed on diversion, in this or
any other jurisdiction, for an act that constitutes a felony under the
laws of this state and such felony is not subject to expungement
pursuant to K.S.A. 21-4619, and amendments thereto, or adjudi-
cated, in this or any other jurisdiction, of committing as a juvenile
an act that would be a felony under the laws of this state if com-
mitted by an adult;

(5) has never been convicted, in this or any other jurisdiction,
for an act that constitutes a misdemeanor crime of domestic vio-
lence, as defined by 18 U.S.C. 921(a)(33)(A) or adjudicated, in this
or any other jurisdiction, of committing as a juvenile an act that
would be a misdemeanor crime of domestic violence under 18
U.S.C. 921(a)(33)(A) if committed by an adult;

(6) has not been, during the five years immediately preceding
the date the application is submitted: (A) Convicted or placed on
diversion, in this or any other jurisdiction, for an act that constitutes
a misdemeanor under the provisions of K.S.A. 2009 Supp. 21-36a01
through 21-36a17, and amendments thereto, a misdemeanor under

(continued)
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the provisions of the uniform controlled substances act prior to July 1,
2009, or adjudicated, in this or any other jurisdiction, of committing
as a juvenile an act that would be a misdemeanor under such act
if committed by an adult; (B) convicted or placed on diversion, in
this or any other jurisdiction, two or more times for an act that
constitutes a violation of K.S.A. 8-1567, and amendments thereto;
(C) convicted or placed on diversion, in this or any other jurisdic-
tion, for an act that constitutes a domestic violence misdemeanor
under any municipal ordinance or article 34 or 35 of chapter 21 of
the Kansas Statutes Annotated or adjudicated, in this or any other
jurisdiction, of committing as a juvenile an act that would be a
domestic violence misdemeanor under article 34 or 35 of chapter
21 of the Kansas Statutes Annotated if committed by an adult; or
(D) convicted or placed on diversion, in this or any other jurisdic-
tion, for an act that constitutes a violation of K.S.A. 2009 Supp. 75-
7c12, and amendments thereto, or a violation of subsection (a)(4)
of K.S.A. 21-4201, and amendments thereto, or adjudicated, in this
or any other jurisdiction, of committing as a juvenile an act that
would be a violation of K.S.A. 2009 Supp. 75-7c12, and amend-
ments thereto, or a violation of subsection (a)(4) of K.S.A. 21-4201,
and amendments thereto, if committed by an adult;

(7) has not been charged with a crime which would render the
applicant, if convicted, ineligible for a license or, if so charged, final
disposition of the charge has occurred and no other charges are
pending which would cause the applicant to be ineligible for a
license;

(8) has not been ordered by a court to receive treatment for
mental illness pursuant to K.S.A. 59-2966, and amendments
thereto, or for an alcohol or substance abuse problem pursuant to
K.S.A. 59-29b66, and amendments thereto, or, if a court has ordered
such treatment, has not been issued a certificate of restoration pur-
suant to K.S.A. 2009 Supp. 75-7c26, and amendments thereto, not
less than five years before the date of the application;

(9) desires a legal means to carry a concealed weapon for law-
ful self-defense;

(10) except as provided by subsection (g) of K.S.A. 2009 Supp.
75-7c05, and amendments thereto, presents evidence satisfactory
to the attorney general that the applicant has satisfactorily com-
pleted a weapons safety and training course approved by the at-
torney general pursuant to subsection (b);

(11) has not been adjudged a disabled person under the act for
obtaining a guardian or conservator, or both, or under a similar
law of another state or the District of Columbia, unless the appli-
cant was ordered restored to capacity three or more years before
the date on which the application is submitted;

(12) has not been dishonorably discharged from military serv-
ice;

(13) is a citizen of the United States;
(14) is not subject to a restraining order issued under the pro-

tection from abuse act, under the protection from stalking act or
pursuant to K.S.A. 60-1607, K.S.A. 2009 Supp. 38-2242, 38-2243 or
38-2255, and amendments thereto, or any equivalent order entered
in another state or jurisdiction which is entitled to full faith and
credit in Kansas;

(15) is not in contempt of court in a child support proceeding;
(16) has not attempted to commit suicide in the five years im-

mediately preceding application; and
(17) has not been adjudicated as a mental defective or com-

mitted to a mental institution.
(b) (1) The attorney general shall adopt rules and regulations

establishing procedures and standards as authorized by this act for
an eight-hour weapons safety and training course required by this
section. Such standards shall include: (A) A requirement that train-
ees receive training in the safe storage of weapons, actual firing of
weapons and instruction in the laws of this state governing the
carrying of a concealed weapon and the use of deadly force; (B)
general guidelines for courses which are compatible with the in-
dustry standard for basic firearms training for civilians; (C) quali-
fications of instructors; and (D) a requirement that the course be:
(i) A weapons course certified or sponsored by the attorney gen-
eral; or (ii) a weapons course certified or sponsored by the national
rifle association or by a law enforcement agency, college, private
or public institution or organization or weapons training school, if
the attorney general determines that such course meets or exceeds
the standards required by rules and regulations adopted by the

attorney general and is taught by instructors certified by the attor-
ney general or by the national rifle association, if the attorney gen-
eral determines that the requirements for certification of instructors
by such association meet or exceed the standards required by rules
and regulations adopted by the attorney general. Any person want-
ing to be certified by the attorney general as an instructor shall
submit to the attorney general an application in the form required
by the attorney general and a fee not to exceed $150.

(2) The cost of the weapons safety and training course required
by this section shall be paid by the applicant. The following shall
constitute satisfactory evidence of satisfactory completion of an ap-
proved weapons safety and training course: (A) Evidence of com-
pletion of the course, in the form provided by rules and regulations
adopted by the attorney general; or (B) an affidavit from the in-
structor, school, club, organization or group that conducted or
taught such course attesting to the completion of the course by the
applicant.

(c) In addition to the requirements of subsection (a), a person
holding a license pursuant to this act, prior to renewal of the license
provided herein, shall submit evidence satisfactory to the attorney
general that the licensee has requalified by completion of an ap-
proved course given by an instructor of an approved weapons
safety and training course under subsection (b).

(d) If an applicant has had a conviction or diversion described
in subsection (a)(4)(A) or (a)(6) expunged pursuant to K.S.A. 12-
4516 or 21-4619, and amendments thereto, or similar provision
from another jurisdiction, and the applicant has been eligible for
expungement for five years or more immediately preceding the
date the application for licensure is submitted, the applicant shall
not be disqualified from being issued a license if the applicant is
otherwise qualified for licensure pursuant to this section and eli-
gible to possess a firearm under state and federal law.

(e) For purposes of this section: (1) ‘‘Adjudicated as a mental
defective’’ means a determination by a court, board, commission
or other lawful authority that a person, as a result of marked sub-
normal intelligence, or mental illness, incompetency, condition or
disease: (A) Is a danger to the person’s self or to others; or (B) lacks
the mental capacity to contract or manage the person’s own affairs.
‘‘Adjudicated as a mental defective’’ shall include a finding of in-
sanity by a court in a criminal case, and those persons found in-
competent to stand trial or found not guilty by reason of lack of
mental responsibility pursuant to articles 50a and 72b of the United
States uniform code of military justice.

(2) (A) ‘‘Committed to a mental institution’’ means a formal
commitment of a person to a mental institution by a court, board,
commission or other lawful authority. ‘‘Committed to a mental in-
stitution’’ includes a commitment to a mental institution involun-
tarily, commitment for mental defectiveness or mental illness and
commitments for other reasons, such as for drug use.

(B) ‘‘Committed to a mental institution’’ shall not include a per-
son in a mental institution for observation or a voluntary admission
to a mental institution.

Sec. 17. K.S.A. 2009 Supp. 76-11a13 is hereby amended to read
as follows: 76-11a13. (a) (1) Subject to the provisions of subsection
(b), the provisions of K.S.A. 76-11a06 through 76-11a11, and
amendments thereto, apply only to: (A) Teachers who have com-
pleted not less than three consecutive years of employment, and
been offered a contract for a fourth year of employment, at the state
school in which the teacher is currently employed; and (B) teachers
who have completed not less than two consecutive years of em-
ployment, and been offered a contract for a third year of employ-
ment, at the state school in which the teacher is currently employed
if at any time prior to the current employment the teacher has
completed the years of employment requirement of subpart (A) at
the other state school.

(2) The state board may waive, at any time, the years of em-
ployment requirements of provision (1) for any teachers employed
at a state school.

(3) The provisions of this subsection are subject to the provi-
sions of K.S.A. 76-11a14, and amendments thereto.

(b) The provisions of K.S.A. 76-11a06 through 76-11a11, and
amendments thereto, do not apply to any teacher whose certificate
has been nonrenewed or revoked by the state board for the reason
that the teacher: (1) Has been convicted of a felony under K.S.A.
2009 Supp. 21-36a01 through 21-36a17, and amendments thereto,
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or any felony violation of any provision of the uniform controlled sub-
stances act prior to July 1, 2009; (2) has been convicted of a felony
described in any section of article 34 of chapter 21 of the Kansas
Statutes Annotated or an act described in K.S.A. 21-3412 and
amendments thereto, if the victim is a minor or student; (3) has
been convicted of a felony described in any section of article 35 of
chapter 21 of the Kansas Statutes Annotated, or has been convicted
of an act described in K.S.A. 21-3517 and amendments thereto, if
the victim is a minor or student; (4) has been convicted of any act
described in any section of article 36 of chapter 21 of the Kansas
Statutes Annotated; (5) has been convicted of a felony described in
article 37 of chapter 21 of the Kansas Statutes Annotated; (6) has
been convicted of an attempt under K.S.A. 21-3301, and amend-
ments thereto, to commit any act specified in this subsection; (7)
has been convicted of any act which is described in K.S.A. 21-4301,
21-4301a or 21-4301c, and amendments thereto; (8) has been con-
victed in another state or by the federal government of an act sim-
ilar to any act described in this subsection; or (9) has entered into
a criminal diversion agreement after having been charged with any
offense described in this subsection.

Sec. 18. K.S.A. 2009 Supp. 12-4104, 21-36a05, 21-36a06, 21-
36a08, 21-36a10, 21-4203, 21-4204, 21-4226, 21-4704, 22-3901, 22-
4902, 59-2132, 65-516, 72-1397, 72-5445, 75-7c04 and 76-11a13 are
hereby repealed.

Sec. 19. This act shall take effect and be in force from and after
its publication in the Kansas register.

(Published in the Kansas Register April 15, 2010.)

HOUSE BILL No. 2547

AN ACT amending the vehicle dealers and manufacturers licens-
ing act; amending K.S.A. 8-2409, 8-2410, 8-2413, 8-2414, 8-2415,
8-2416, 8-2417 and 8-2419 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 8-2409 is hereby amended to read as follows:

8-2409. (a) Any dealer may purchase from the division of vehicles
thirty-day temporary registration permits, in multiples of five per-
mits valid for 30 days at a cost of $3 each. Such dealer shall have
completed the application and permit as required by the division
and mail a copy of such application to the division within 24 hours
from the date of issuance. Such registration shall not extend the
date when registration fees are due, but shall be valid registration
for a period of 30 days from date of issuance. The dealer upon
presentation of evidence of ownership in the applicant and evi-
dence that the sales tax has been paid, if due, shall issue a sticker
or paper registration as determined by the division. No dealer, or
county treasurer, as authorized by K.S.A. 8-143, and amendments
thereto, shall issue more than one thirty-day temporary registration
permit to the purchaser of a vehicle.

(b) The division of vehicles may deny any dealer the authority
to purchase thirty-day temporary permits if the vehicle dealer is
delinquent in monthly sales reports to the division for two months
or more or if the vehicle dealer is found to have issued more than
one thirty-day permit to the purchaser of a vehicle.

(c) The temporary registration authorized by this section shall
not entitle a truck, truck tractor or any combination of truck or
truck tractor and any type of trailer or semitrailer to be operated
under laden conditions, except that such temporary registration
shall authorize any such vehicle or combination of vehicles to be
operated under laden conditions for 48 hours after the time of is-
suance of the temporary permit.

Sec. 2. K.S.A. 8-2410 is hereby amended to read as follows: 8-
2410. (a) A license may be denied, suspended or revoked or a re-
newal may be refused by the director on any of the following
grounds:

(1) Proof of financial unfitness of the applicant;
(2) material false statement in an application for a license;
(3) filing a materially false or fraudulent tax return as certified

by the director of taxation;
(4) negligently failing to comply with any applicable provision

of this act or any applicable rule or regulation adopted pursuant
thereto;

(5) knowingly defrauding any retail buyer to the buyer’s dam-
age;

(6) negligently failing to perform any written agreement with
any buyer;

(7) failure or refusal to furnish and keep in force any required
bond;

(8) knowingly making a fraudulent sale or transaction;
(9) knowingly engaging in false or misleading advertising;
(10) willful misrepresentation, circumvention or concealment,

through a subterfuge or device, of any material particulars, or the
nature thereof, required by law to be stated or furnished to the
retail buyer;

(11) negligent use of fraudulent devices, methods or practices
in contravention of law with respect to the retaking of goods under
retail installment contracts and the redemption and resale of such
goods;

(12) knowingly violating any law relating to the sale, distri-
bution or financing of vehicles;

(13) being a first or second stage manufacturer of vehicles, fac-
tory branch, distributor, distributor or factory representative, offi-
cer, agent or any representative thereof, who has:

(A) Required any new vehicle dealer to order or accept deliv-
ery of any new motor vehicle, part or accessory of such part, equip-
ment or any other commodity not required by law, or not necessary
for the repair or service, or both, of a new motor vehicle which was
not ordered by the new vehicle dealer;

(B) unfairly, without due regard to the equities of the vehicle
dealer, and without just provocation, canceled, terminated or failed
to renew a franchise agreement with any new vehicle dealer; or

(C) induced, or has attempted to induce, by coercion, intimi-
dation or discrimination, any vehicle dealer to involuntarily enter
into any franchise agreement with such first or second stage man-
ufacturer, factory branch, distributor, or any representative thereof,
or to do any other act to a vehicle dealer which may be deemed a
violation of this act, or the rules and regulations adopted or orders
promulgated under authority of this act, by threatening to cancel
or not renew a franchise agreement existing between such parties;

(14) being a first or second stage manufacturer, or distributor
who for the protection of the buying public fails to specify in writ-
ing the delivery and preparation obligations of its vehicle dealers
prior to delivery of new vehicles to new vehicle dealers. A copy of
such writing shall be filed with the division by every licensed first
or second stage manufacturer of vehicles and the contents thereof
shall constitute the vehicle dealer’s only responsibility for product
liability as between the vehicle dealer and the first or second stage
manufacturer. Any mechanical, body or parts defects arising from
any express or implied warranties of the first or second stage man-
ufacturer shall constitute the product or warranty liability of the
first or second stage manufacturer. The first or second stage man-
ufacturer shall reasonably compensate any authorized vehicle
dealer for the performance of delivery and preparation obligation;

(15) being a first or second stage manufacturer of new vehicles,
factory branch or distributor who fails to supply a new vehicle
dealer with a reasonable quantity of new vehicles, parts and ac-
cessories, in accordance with the franchise agreement. It shall not
be deemed a violation of this act if such failure is attributable to
factors reasonably beyond the control of such first or second stage
manufacturer, factory branch or distributor;

(16) knowingly used or permitted the use of dealer plates con-
trary to law;

(17) has failed or refused to permit an agent of the division,
during the licensee’s regular business hours, to examine or inspect
such dealer’s records pertaining to titles and purchase and sale of
vehicles;

(18) has failed to notify the division within 10 days of dealer’s
plates that have been lost, stolen, mutilated or destroyed;

(19) has failed or refused to surrender their dealer’s license or
dealer’s plates to the division or its agent upon demand;

(20) has demonstrated that such person is not of good character
and reputation in the community in which the dealer resides;

(21) has, within five years immediately preceding the date of
making application, been convicted of a felony or any crime in-
volving moral turpitude, or has been adjudged guilty of the vio-

(continued)
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lations of any law of any state or the United States in connection
with such person’s operation as a dealer or salesperson;

(22) has cross-titled a title to any purchaser of any vehicle.
Cross-titling shall include, but not by way of limitation, a dealer
or broker or the authorized agent of either selling or causing to be
sold, exchanged or transferred any vehicle and not showing a com-
plete chain of title on the papers necessary for the issuance of title
for the purchaser. The selling dealer’s name must appear on the
assigned first or second stage manufacturer’s certificate of origin
or reassigned certificate of title;

(23) has changed the location of such person’s established place
of business or supplemental place of business prior to approval of
such change by the division;

(24) having in such person’s possession a certificate of title
which is not properly completed, otherwise known as an ‘‘open
title’’;

(25) doing business as a vehicle dealer other than at the dealer’s
established or supplemental place of business, with the exception
that dealers selling new recreational vehicles may engage in busi-
ness at other than their established or supplemental place of busi-
ness for a period not to exceed 15 days;

(26) any violation of K.S.A. 8-126 et seq., and amendments
thereto, in connection with such person’s operation as a dealer;

(27) any violation of K.S.A. 8-116, and amendments thereto;
(28) any violation of K.S.A. 21-3757, and amendments thereto;
(29) any violation of K.S.A. 79-1019, 79-3294 et seq., or 79-3601

et seq., and amendments thereto;
(30) failure to provide adequate proof of ownership for motor

vehicles in the dealer’s possession;
(31) being a first or second stage manufacturer who fails to

provide the director of property valuation all information neces-
sary for vehicle identification number identification and determi-
nation of vehicle classification at least 90 days prior to release for
sale of any new make, model or series of vehicles; or

(32) displaying motor vehicles at a location other than at the
dealer’s established place of business or supplemental place of
business without obtaining the authorization required in K.S.A. 8-
2435, and amendments thereto.

(b) In addition to the provisions of subsection (a), and notwith-
standing the terms and conditions of any franchise agreement, in-
cluding any policy, bulletin, practice or guideline with respect
thereto or performance thereunder, no first or second stage man-
ufacturer of vehicles, factory branch, distributor, distributor or fac-
tory representative, officer or agent or any representative thereof,
or any other person may do or cause to be done any of the follow-
ing acts or practices referenced in this subsection, all of which are
also declared to be a violation of the vehicle dealers and manufac-
turers licensing act, and amendments thereto:

(1) Through the use of a written instrument or otherwise, un-
reasonably fail or refuse to offer to its same line-make new vehicle
dealers all models manufactured for that line-make, or unreason-
ably require a dealer to: (A) Pay any extra fee;

(B) purchase unreasonable advertising displays or other ma-
terials; or

(C) remodel, renovate or recondition the dealer’s existing fa-
cilities as a prerequisite to receiving a model or series of vehicles.
The provisions of this subsection shall not apply to manufacturers
of recreational vehicles;

(2) require a change in the capital structure of the new vehicle
dealership, or the means by or through which the dealer finances
the operation of the dealership, if the dealership at all times meets
any reasonable capital standards determined by the manufacturer
and in accordance with uniformly applied criteria;

(3) discriminate unreasonably among competing dealers of the
same line-make in the sale of vehicles or availability of incentive
programs or sales promotion plans or other similar programs, un-
less justified by obsolescence;

(4) unless required by subpoena or as otherwise compelled by
law: (A) Require a new vehicle dealer to release, convey or other-
wise provide customer information if to do so is unlawful, or if the
customer objects in writing to doing so, unless the information is
necessary for the first or second stage manufacturer of vehicles,
factory branch or distributor to meet its obligations to consumers
or the new vehicle dealer, including vehicle recalls or other require-
ments imposed by state or federal law; or

(B) release to any unaffiliated third party any customer infor-
mation which has been provided by the dealer to the manufac-
turer.;

(5) unless the parties have reached a voluntary agreement where sep-
arate and adequate consideration has been offered and accepted in
exchange for altering or foregoing the following limitations, through the
use of written instrument, or otherwise:

(A) Prohibit or prevent a dealer from acquiring, adding or maintain-
ing a sales or service operation for another line-make at the same or ex-
panded facility at which the dealership is located if the prohibition or
prevention of such arrangements would be unreasonable in light of all
existing circumstances including, but not limited to, debt exposure, cost,
return on investment, the dealer’s and manufacturer’s business plans and
other financial and economic conditions and considerations;

(B) require a dealer to establish or maintain exclusive facilities, per-
sonnel or display space if the imposition of the requirement would be
unreasonable in light of all existing circumstances, including, but not
limited to, debt exposure, cost, return on investment, the dealer’s and
manufacturer’s business plans and other financial and economic condi-
tions and considerations;

(C) to require a dealer to build or relocate and build new facilities, or
make a material alteration, expansion or addition to any dealership facil-
ity, unless the requirement is reasonable in light of all existing conditions,
including, but not limited to, debt exposure, cost, return on investment,
the dealer’s and manufacturer’s business plans and other financial and
economic conditions and considerations;

(6) through the use of written instrument, or otherwise, require, co-
erce or force a dealer to underutilize its facilities by requiring the dealer
to exclude or remove operations for the display, sale or service of any
vehicle for which the dealer has a franchise agreement, except that in light
of all existing circumstances the dealer must comply with reasonable fa-
cilities requirements. The requirement for a dealer to meet reasonable fa-
cilities requirements shall not include any requirement that a dealer es-
tablish or maintain exclusive facilities.

In the event a dealer decides to add an additional franchise agreement
to sell another line-make of new vehicles of a different first or second stage
manufacturer or distributor from that currently sold in its existing facil-
ity, it shall be a rebuttable presumption that the decision to do so is rea-
sonable. Any dealer adding a franchise agreement for an existing facility
shall provide 60 days written notice of its intent to those other parties to
franchise agreements it may have. The other party must respond to such
notice within 60 days by requesting a hearing before the director in ac-
cordance with K.S.A. 8-2411, and amendments thereto. Consent shall be
deemed to have been given approving the addition of the line-make if no
hearing is timely requested. A party objecting to the addition shall have
the burden to overcome such presumption by a preponderance of the ev-
idence;

(7) (A) through the use of written instrument, or otherwise, directly
or indirectly condition the awarding of a franchise agreement to a pro-
spective dealer, the addition of a line-make or franchise agreement to an
existing dealer, the renewal of a franchise agreement, the approval of a
dealer or facility relocation, the acquisition of a franchise agreement or the
approval of a sale or transfer of a franchise agreement or other arrange-
ment on the willingness of a dealer or a prospective dealer to enter into a
site control agreement or exclusive use agreement as defined in this sub-
section;

(B) as used in this paragraph, ‘‘site control agreement’’ and ‘‘exclu-
sive use agreement’’ include any agreement by or required by the first or
second stage manufacturer of vehicles, factory branch or distributor
(‘‘manufacturer parties’’ in this paragraph) that has the effect of either:

(i) Requiring that the dealer establish or maintain exclusive dealer-
ship facilities in violation of the dealer and manufacturers licensing act;

(ii) restricting the ability of the dealer, or the ability of the dealer’s
lessor in the event the dealership facility is being leased, to transfer, sell,
lease or change the use of the dealership premises, whether by sublease,
lease, collateral pledge of lease or other similar agreement; or

(iii) which gives control of the premises to a designated party. ‘‘Site
control agreement’’ and ‘‘exclusive use agreement’’ also include manu-
facturer parties restricting the ability of a dealer to transfer, sell or lease
the dealership premises by right of first refusal to purchase or lease, option
to purchase, or option to lease, except as otherwise allowed by K.S.A. 8-
2416, and amendments thereto, except that voluntary agreements where
separate and adequate consideration has been offered and accepted are
excluded;
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(8) through the use of written instrument, or otherwise, require ad-
herence to a performance standard or standards which are not applied
uniformly to other similarly situated dealers. In addition to any other
requirements by law, the following shall apply:

(A) A performance standard, sales objective or program for measur-
ing dealer performance that may have a material effect on a dealer, in-
cluding the dealer’s right to payment under any incentive or reimburse-
ment program and the application of the standard, sales objective or
program by a manufacturer, distributor or factory branch shall be fair,
reasonable, equitable and based on accurate information;

(B) a dealer that claims that the application of a performance stan-
dard, sales objective or program for measuring dealership performance
does not meet the standards listed in subparagraph (A) may request a
hearing before the director pursuant to K.S.A. 8-2411, and amendments
thereto; and

(C) a first or second stage manufacturer of vehicles, factory branch
or distributor has the burden of proving by a preponderance of the evidence
that the performance standard, sales objective or program for measuring
dealership information complies with this subsection;

(9) in addition to any other provisions of law, a franchise agreement
or other contract offered to a dealer by a first or second stage manufacturer
of vehicles, factory branch or distributor may not contain any provision
requiring a dealer to pay the attorney’s fees of the first or second stage
manufacturer of vehicles, factory branch or distributor related to disputes
between the parties.

(c) The director may deny the application for the license within
30 days after receipt thereof by written notice to the applicant,
stating the grounds for such denial. Upon request by the applicant
whose license has been so denied, the applicant shall be granted
an opportunity to be heard in accordance with the provisions of
the Kansas administrative procedure act.

(d) If a licensee is a firm or corporation, it shall be sufficient
cause for the denial, suspension or revocation of a license that any
officer, director or trustee of the firm or corporation, or any mem-
ber in case of a partnership, has been guilty of any act or omission
which would be good cause for refusing, suspending or revoking
a license to such party as an individual. Each licensee shall be re-
sponsible for the acts of its salespersons or representatives while
acting as its agent.

(e) Any licensee or other person aggrieved by a final order of
the director, may appeal to the district court as provided by the act
for judicial review and civil enforcement of agency actions.

(f) The revocation or suspension of a first or second stage man-
ufacturer’s or distributor’s license may be limited to one or more
municipalities or counties or any other defined trade area.

Sec. 3. K.S.A. 8-2413 is hereby amended to read as follows: 8-
2413. (a) Upon application of the board, the director or any person
having any interest in the subject matter, the district courts of this
state may enjoin any person from violating any of the provisions
of this act or any order or rule and regulation issued or adopted
pursuant thereto.

(b) Notwithstanding any other statute, law or rule of court, any first
or second stage manufacturer or distributor or new vehicle dealer which
has entered a franchise agreement with the other under which a dispute
has arisen with respect to the conduct of business or the business rela-
tionship between the parties shall participate in the mediation of the dis-
pute upon the request of any party to the matter. In the event mediation
is requested, any time frame applicable for taking action under the dealers
and manufacturers licensing act shall be deemed stayed or tolled, as the
case may be until the mediation is completed. The mediation shall be
nonbinding, unless the parties reach agreement resolving the dispute.

Sec. 4. K.S.A. 8-2414 is hereby amended to read as follows: 8-
2414. (a) No franchise agreement entered into between a vehicle
dealer and a first or second stage manufacturer or distributor may
be cancelled, terminated or not renewed by the first or second stage
manufacturer or distributor unless 90 days notice has been given
to the vehicle dealer and the director, which notice must state in
full the reasons and causes for the cancellation, termination or non-
renewal of such franchise agreement, except that in the event of a
showing of fraud, insolvency or failure to perform in the ordinary
course of business, a notice of not less than 15 days may be ap-
proved by the director, with notice thereof to such vehicle dealer
and upon written application by such first or second stage manu-
facturer or distributor. A notice required under this subsection
shall be given by certified mail and the period of time given in the

notice prior to cancellation, termination or nonrenewal shall be
computed from the date of mailing thereof.

(b) A vehicle dealer, within a period of time equal to that pro-
vided for in the notice filed pursuant to subsection (a), may file a
complaint with the director against a first or second stage manu-
facturer or distributor challenging the reasons and causes given for
the proposed cancellation, termination or nonrenewal of the fran-
chise agreement. Upon a complaint being filed, the director shall
promptly set the matter for public hearing, in accordance with
K.S.A. 8-2411, and amendments thereto, for the purpose of deter-
mining whether there has been a violation of K.S.A. 8-2410, and
amendments thereto, or whether good cause exists for cancellation,
termination or nonrenewal of the franchise agreement in accordance
with the dealers and manufacturers licensing act. Notwithstanding the
provisions of K.S.A. 8-2411, and amendments thereto, the hearing
may be set for a time which is not less than the number of days
provided in the notice given pursuant to subsection (a), from the
date the director gives notice thereof.

(c) The franchise agreement shall remain in full force and effect
pending the determination by the director of the issues involved
as provided by this act. If the director determines that the first or
second stage manufacturer or distributor is acting in violation of
this act or that good cause does not exist for the proposed action,
the director shall order for the franchise agreement to be kept in
full force and effect.

(d) The burden of proof shall be on the first or second stage
manufacturer or distributor to show by a preponderance of the evi-
dence that it did not act arbitrarily or unreasonably and that good
cause did exist for the proposed cancellation, termination or non-
renewal of the franchise agreement. The director shall order that
the franchise agreement may be cancelled, terminated or not re-
newed if the director finds, after a hearing that the licensed vehicle
dealer is acting in violation of this act or that the judgment of the
first or second stage manufacturer or distributor is with good cause
and the vehicle dealer’s default is material.

(e) (1) In the event of cancellation, termination or nonrenewal
of a franchise agreement, good cause as used in this section shall
mean the failure of the new vehicle dealer to effectively carry out
the performance provisions of the franchise agreement if all of the
following have occurred:

(A) The new vehicle dealer was given notice by the first or
second stage manufacturer or distributor of the failure prior to the
notice of cancellation, termination or nonrenewal as required by
subsection (a);

(B) the notification stated that the notice of failure of perform-
ance was provided pursuant to this article;

(C) the new vehicle dealer was afforded a reasonable oppor-
tunity to carry out the franchise agreement; and

(D) the failure continued for more than one year after the date
notification was given.

(2) In the event of cancellation, termination or nonrenewal of
a franchise agreement, good cause shall not exist where there has
been a violation by the first or second stage manufacturer or dis-
tributor of K.S.A. 8-2410, and amendments thereto, or any other
provision of the dealers and manufacturers licensing act. Additionally,
notwithstanding any agreement, the following alone shall not con-
stitute good cause for the termination, cancellation or nonrenewal
of a franchise agreement:

(A) A change in ownership of the new vehicle dealer’s deal-
ership. This subparagraph does not authorize any change in own-
ership which would have the effect of a sale or an assignment of
the franchise agreement or a change in the principal management
of the dealership without the first or second stage manufacturer’s
or distributor’s prior written consent;

(B) the refusal of the new vehicle dealer to purchase or accept
delivery of any new motor vehicles, parts, accessories or any other
commodity or services not ordered by the new vehicle dealer;

(C) the fact that the new vehicle dealer owns, has an invest-
ment in, participates in the management of or holds a franchise
agreement for the sale or service of another make or line of new
motor vehicles, or that the new vehicle dealer has established an-
other make or line of new motor vehicles or service in the same
dealership facilities as those of the first or second stage manufac-
turer or distributor which existed on or before February 1, 1996, or

(continued)
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is approved in writing by the first or second stage manufacturer or
distributor;

(D) the fact that the new vehicle dealer sells or transfers own-
ership of the dealership or sells or transfers capital stock in the
dealership to the new vehicle dealer’s spouse, son or daughter,
except that the sale or transfer shall not have the effect of a sale or
an assignment of the franchise agreement without the first or sec-
ond stage manufacturer’s or distributor’s prior written consent or
approved as allowed by K.S.A. 8-2416, and amendments thereto.

(f) (1) In event of cancellation, termination or nonrenewal of a
franchise agreement, whether voluntary or involuntary, the first or
second stage manufacturer or distributor shall pay the new vehicle
dealer, at a minimum:

(A) Dealer net acquisition cost for any new, undamaged and
unsold new motor vehicle inventory purchased from the first or
second stage manufacturer or distributor within 12 months prior
to the receipt of notice of termination, cancellation or nonrenewal,
provided the new motor vehicle has less than 500 miles registered
on the odometer, not including mileage incurred in delivery to the
new vehicle dealer or in transporting the vehicle between dealers
for sale or delivery, plus any cost to the new vehicle dealer for
returning the vehicle inventory to the first or second stage manu-
facturer or distributor;

(B) the dealer price listed in the current list or catalog or, if
unavailable, the list or catalog actually utilized within the 12
months previous to termination, cancellation or nonrenewal, as the
case may be, for any new, unused and undamaged parts, supplies,
and accessories acquired from a first or second stage manufacturer,
or distributor, or a source approved or recommended by it, less
applicable allowances specified in advance of dealer purchase, plus
5% of the catalog or list price, as the case may be, for the cost of
packing and returning the parts, supplies and accessories to the
first or second stage manufacturer or distributor. Parts, supplies or
accessories which are reconditioned or subject to reconditioning or
rebuilding or other return in the ordinary course of business which
are considered to be core parts in the trade practice and usage of
the industry shall be valued for payment purposes at their core
value, the price listed in the catalog or list referenced above or the
amount paid for expedited return of core parts, whichever is
higher;

(C) fair market value for furnishings required to be purchased
by the first or second stage manufacturer or distributor and signs
which bear the trademark or trade name of the first or second stage
manufacturer or distributor which were required or recommended
to be purchased or leased from the first or second stage manufac-
turer or distributor, or their approved sources;

(D) dealer cost for special tools and equipment required to be
purchased or leased by the first or second stage manufacturer or
distributor within three years of the date of termination, cancella-
tion or nonrenewal;

(E) dealer cost for computers and data processing systems which are
in usable condition and were leased or purchased within three years of the
date of termination, cancellation or nonrenewal of the franchise agreement
up to an amount equal to the cost of meeting the minimum standards and
requirements for the dealer to participate in promotional or incentive pro-
grams or perform the franchise agreement;

(E) (F) the cost of transporting, handling, packing and loading
of signs, special tools, equipment and furnishings.

(2) Upon termination, cancellation or nonrenewal of a franchise
agreement by the first or second stage manufacturer or distributor,
the first or second stage manufacturer or distributor shall also pay
to the new vehicle dealer a sum equal to the current fair rental
value of its established place of business for a period of one year
from the effective date of termination, cancellation or nonrenewal,
or the remainder of the lease, whichever is less. If the new vehicle
dealer owns the dealership facilities, the first or second stage man-
ufacturer or distributor shall pay the new vehicle dealer a sum
equivalent to the reasonable rental value of the dealership facilities
for one year or until the facilities are leased or sold, whichever is
less. The rental payment required under this subsection is only
required to the extent that the established place of business was
being used for activities under the franchise agreement and only
to the extent such facilities were not leased for unrelated purposes.
The first or second stage manufacturer or distributor shall not be
required to make the payment set forth under this subsection if the

basis of the cancellation, termination or nonrenewal of such fran-
chise agreement under this act is due to conviction of the dealer of
a felony or any crime involving moral turpitude, or if the dealer
has been adjudged guilty of the violation of any law of any state
or the United States in connection with such person’s operation as
a dealer.

(3) To the extent the franchise agreement provides for payment
or reimbursement to the new vehicle dealer in excess of that spec-
ified in this section, the provisions of the franchise agreement shall
control.

(4) The first or second stage manufacturer or distributor shall
pay the new vehicle dealer the sums specified in this subsection
within 90 days after the tender of the property, subject to the new
vehicle dealer providing evidence of good and clear title upon re-
turn of the property to the first or second stage manufacturer or
distributor.

(5) Nothing in this subsection shall preclude or prohibit the
first or second stage manufacturer or distributor or vehicle dealer
from agreeing to other terms for additional payment or reimburse-
ment, except that such terms shall include, at a minimum, the pay-
ment or reimbursement requirements contained in this subsection.

(6) The provisions of this subsection shall not apply to voluntary
termination by dealers of recreational vehicles or to where the new vehicle
dealer has voluntarily terminated its franchise agreement in conjunction
with the sale of the business.

(g) Failure of the first or second stage manufacturer or distrib-
utor to give proper notice or maintain the franchise agreement in
full force and effect pending determination by the director pursu-
ant to this act, or to abide by the final order of the director, shall
be cause for the director to refuse to issue a license to a replacement
vehicle dealer or to a dealership which would be conducting busi-
ness in the same trade area and selling the same make of vehicles
where the vehicle dealer in question was engaged in business.

Sec. 5. K.S.A. 8-2415 is hereby amended to read as follows: 8-
2415. (a) A first or second stage manufacturer or distributor shall
pay reasonable compensation to any authorized new vehicle dealer
who performs work to rectify warranty defects in the first or second
stage manufacturer’s or distributor’s product.

(b) A first or second stage manufacturer or distributor shall pay
any authorized new vehicle dealer all promotional allowances or
other incentive payments submitted by the dealer as provided by
the applicable provisions of such programs subject to the applica-
ble requirements of this act.

(c) In the determination of what constitutes reasonable com-
pensation for warranty work under this act, among the factors to
be considered shall be: The rate or charge which the authorized
vehicle dealer in good faith is charging other customers for the
same type of service or repair work, the compensation being paid
by other first or second stage manufacturers or distributors to their
vehicle dealers for the same work or service, and the prevailing
wage or labor rate being paid or charged by all vehicle dealers
licensed to operate in the city or community in which said author-
ized vehicle dealer is doing business.

(d) A first or second stage manufacturer or distributor shall not
require unreasonable proof to establish compensation under this
section, nor act unreasonably to delay payments or adjustments in
the rate or charge for particular warranty work, promotional allow-
ances or other incentive payments as circumstances or changes
may justify or require such adjustments. A claim for compensation
shall not be divided or the amount to be reimbursed reduced if the new
vehicle dealer has reasonably substantiated the claim. A new vehicle
dealer’s failure to comply with the specific requirements of processing a
claim may not constitute grounds for denial of the claim or reduction of
the amount of compensation paid to the dealer if the dealer presents rea-
sonable documentation or other evidence to substantiate the claim. If the
claim is for warranty work, whether or not it includes parts, repairs or
services, then the amount of compensation for the claims shall not be
reduced or disallowed on the grounds the dealer failed to submit the claim
fewer than 60 days after the dealer completed the work underlying the
claim.

(e) A claim made by a new motor vehicle dealer for compen-
sation under this section shall be either approved or disapproved
within 30 days after the claim is submitted to the first or second
stage manufacturer or distributor in the manner and on the forms
the first or second stage manufacturer or distributor reasonably
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prescribes. An approved claim shall be paid within 30 days after
its approval. If a claim is not specifically disapproved in writing or
by electronic transmission within 30 days after the date on which
the first or second stage manufacturer or distributor receives it, the
claim shall be considered to be approved and payment shall follow
within 30 days. A first or second stage manufacturer or distributor
retains the right to audit claims for warranty work for a period of
one year after the date on which the claim is paid and to chargeback
any amounts paid on claims that are false or unsubstantiated. A
first or second stage manufacturer or distributor retains the right
to audit claims for promotional allowances or other incentive pay-
ments submitted by the dealer for a period of two years one year
after the date on which the claim is paid and to chargeback any
amounts paid on claims that are false or unsubstantiated. If there
is evidence of fraud, this subsection does not limit the right of the
manufacturer to audit for longer periods and charge-back for any
fraudulent claim, subject to the limitation period under
paragraph (3) of subsection (a) of K.S.A. 60-513, and amendments
thereto, in addition to any other available remedy, this. A claim for
reimbursement by the first or second stage manufacturer or distributor of
sums due following an audit must be presented to the dealer within 90
days of the audit of the item subject to the claim. A first or second stage
manufacturer or distributor may not setoff or otherwise take control over
funds owned, or under the control of the new vehicle dealer, or which are
in an account designated for the new vehicle dealer when such action is
based upon the findings of an audit or other claim with respect thereto
until a final decision is issued with respect to any challenge or appeal by
either party of any such audit or claim. This section may be enforced
pursuant to K.S.A. 8-2411, and amendments thereto.

Sec. 6. K.S.A. 8-2416 is hereby amended to read as follows: 8-
2416. (a) A vehicle dealer shall not transfer, assign or sell a fran-
chise agreement or interest in a dealership to another person unless
the dealer first gives written notice to the first or second stage man-
ufacturer or distributor of the dealer’s decision to make such trans-
fer, assignment or sale. The dealer shall provide the first or second
stage manufacturer or distributor with any completed application
forms and related information generally utilized by the first or sec-
ond stage manufacturer or distributor to conduct its review of pro-
spective new vehicle dealers, and a copy of all agreements regard-
ing the proposed transfer, assignment or sale.

(b) The first or second stage manufacturer or distributor shall
send a letter by certified mail to the dealer within 60 days of receipt
of the information specified in subsection (a). The letter shall in-
dicate any disapproval of the transfer, assignment or sale and shall
specifically set forth the reasons for the disapproval. If the first or
second stage manufacturer or distributor does not respond by letter
within the 60-day period, its consent to the proposed transfer, as-
signment or sale is deemed to have been granted. A first or second
stage manufacturer or distributor shall not arbitrarily or unreason-
ably withhold approval of the transfer, assignment or sale of a
franchise agreement or an interest in a dealership. The first or second
stage manufacturer or distributor may not approve or reject only a part
of an agreement for the transfer, assignment or sale, but must accept or
reject the whole agreement. If the first or second stage manufacturer or
distributor rejects an agreement, it may indicate changes to the agreement
which would cause it to accept the proposed agreement. An agreement
may not be rejected merely because it provides provisions which operate
in the future, an option to undertake or refrain from an action, or because
it is to operate over an extended period of time or as an installment agree-
ment.

(c) Within 90 days after receipt of a notice of disapproval as
provided in subsection (b), the new vehicle dealer may file a com-
plaint with the director with respect to the first or second stage
manufacturer or distributor’s failure to approve the proposed
transfer, assignment or sale. When such a complaint has been filed,
the director shall inform the first or second stage manufacturer or
distributor that a timely complaint has been filed and a hearing is
required in accordance with the provisions of K.S.A. 8-2411 and
amendments thereto, to determine whether good cause exists to
disapprove the transfer, assignment or sale. A disapproval shall
not be final until the director or the director’s designee makes a
final determination as to good cause.

(d) A first or second stage manufacturer or distributor shall not
fail or refuse to approve the transfer, assignment or sale of the
business and assets of a new vehicle dealer, or refuse to continue

the franchise agreement with the prospective transferee after the
holding of a hearing on the complaint if the director or the direc-
tor’s designee determines that good cause does not exist for the
first or second stage manufacturer or distributor to fail or refuse to
approve such transfer, assignment or sale. The burden of proof
shall be on the first or second stage manufacturer or distributor to
show by a preponderance of the evidence that the disapproval of the
transfer, assignment or sale was with good cause and the refusal is
not unjust, unfair, inequitable or otherwise in violation of the dealers and
manufacturers licensing act. Material factors to be considered may
include, but are not limited to: (1) Whether the basic financial and
facility requirements of the franchise agreement will be met by the
proposed transfer, assignment or sale;

(2) whether the proposed purchaser, transferee or assignee is
capable of operating, managing and supervising such business;
and

(3) the extent to which the refusal to approve will have a sub-
stantial and adverse effect upon the dealer’s investment or return
on investment.

(e) The first or second stage manufacturer or distributor shall
have a right of first refusal to acquire the new vehicle dealer’s assets
or ownership in the event of a proposed change of all or substan-
tially all of the dealer’s ownership, or the transfer of all or substan-
tially all of the new vehicle dealer’s assets, if all of the following
are met: (1) The first or second stage manufacturer or distributor
notifies the dealer in writing within the 60-day limit established
under subsection (b) of its intent to exercise its right of first refusal;

(2) the exercise of the right of first refusal will result in the
dealer and dealer’s owners receiving consideration, terms and con-
ditions that either are the same as or greater than that which they
have contracted to receive in connection with the proposed change
of all or substantially all of the dealer’s ownership, or the transfer
of all or substantially all of the new vehicle dealer’s assets;

(3) the proposed change of all or substantially all of the deal-
ership’s ownership or the transfer of all or substantially all of the
new vehicle dealer’s assets does not involve the transfer of assets
or the transfer or issuance of stock by the dealer or one or more
dealer owners to a designated family member or members, includ-
ing the spouse, child or grandchild, spouse of a child or grandchild,
brother, sister or parent of the dealer owner, or one or more dealer
owners, or to a qualified manager, or to a partnership or corpora-
tion controlled by any such person; or to a trust arrangement es-
tablished or to be established for the purpose of allowing the new
vehicle dealer to continue to qualify as such a dealer, so long as
the new vehicle dealer continues to qualify as such pursuant to the
first or second stage manufacturer or distributor’s standards, or
provides for the succession of the franchise agreement to desig-
nated family members or qualified management in the event of the
death or incapacity of the dealer or its principal owner or owners;
and

(4) except as otherwise provided in this subsection, the first or
second stage manufacturer or distributor agrees to pay the reason-
able expenses, including reasonable attorney fees, which do not
exceed the usual, customary and reasonable fees charged for sim-
ilar work done for other clients, incurred by the proposed owner
or transferee prior to the first or second stage manufacturer or dis-
tributor’s exercise of its right of first refusal in negotiating and
implementing the contract for the proposed change of all or sub-
stantially all of the dealer ownership, or the transfer of all or sub-
stantially all of the new vehicle dealer’s assets. No payment of ex-
penses and attorney fees shall be required if the dealer has not
submitted or caused to be submitted an accounting of those ex-
penses within 20 days of the dealer’s receipt of the first or second
stage manufacturer or distributor’s written request for such an ac-
counting. Such an expense accounting may be requested by a first
or second stage manufacturer or distributor before exercising its
right of first refusal.

(f) A new vehicle dealer and its owners may appoint by trust,
will or any other valid written instrument a successor to the
owner’s interest in the franchise agreement upon the owner’s death
or incapacity, subject to the following procedures: (1) Unless the
first or second stage manufacturer or distributor has good cause to
refuse to approve the succession, the successor may succeed to the
ownership of the new vehicle dealer under the existing franchise
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agreement if: (A) Within 90 days of the owner’s death or incapacity,
the successor gives written notice of the successor’s intent to suc-
ceed to ownership of the new vehicle dealer and its franchise agree-
ment; and

(B) the successor agrees to be bound by all the terms and con-
ditions of the franchise agreement with the prior new vehicle
dealer.

(2) Upon request, the successor shall promptly provide the first
or second stage manufacturer or distributor evidence of the suc-
cessorship appointment, as well as personal and financial infor-
mation reasonably necessary to determine whether the succession
should be approved by the first or second stage manufacturer or
distributor.

(3) If a first or second stage manufacturer or distributor be-
lieves that good cause exists to refuse to approve the intended suc-
cession under subsection (f)(1), then the first or second stage man-
ufacturer or distributor shall serve the new vehicle dealer and
named successor written notice of refusal to approve the intended
succession within 60 days of its receipt of the notice of the intended
succession, or within 60 days of receiving the information re-
quested under paragraph (f)(2), whichever is later. The notice must
contain specific grounds for the refusal to approve the succession.
In the event of such a refusal the new vehicle dealer or successor
may file a complaint as provided under subsection (c), and the
matter shall then proceed to hearing in the manner and on the same
basis as the disapproval of a transfer, assignment or sale.

(4) If notice of refusal to approve the intended succession is not
served within 60 days upon the intended successor, the successor
may continue the franchise agreement and the successor shall
thereby be deemed approved by the first or second stage manu-
facturer or distributor.

(g) It shall be a violation of this act for a first or second stage
manufacturer or distributor, or anyone on their behalf, to exercise
a right of first refusal or other right to acquire the business of the
new vehicle dealer or a franchise agreement as a means to influence
the consideration or other terms offered by a person in connection
with the acquisition of the business or franchise agreement or to
influence a person to refrain from entering into, or to withdraw
from, negotiations for the acquisition of the business or franchise
agreement.

Sec. 7. K.S.A. 8-2417 is hereby amended to read as follows: 8-
2417. (a) The obtaining of a license hereunder shall bring the ap-
plicant under the jurisdiction of the state of Kansas, and if no agent
for service of process has been designated by a licensee, the said
licensee will be deemed to have designated the secretary of the
state of Kansas as agent for receipt of service of process.

(b) No franchise agreement or other agreement between the parties to
a franchise agreement may limit, waive or substitute the party’s rights,
duties or obligations under this act absent separate and additional, ade-
quate consideration, nor compel a party to consent to jurisdiction or gov-
ernance by the law of of another state or territory outside Kansas, or to
forego any right to trial by jury.

Sec. 8. K.S.A. 8-2419 is hereby amended to read as follows: 8-
2419. (a) All first or second stage manufacturers and distributors
shall be liable for the full period of the warranty of the vehicle for
all defects in any equipment attached to any vehicle at the factory
and all defects in any equipment produced by or advertised as an
accessory to a vehicle manufacturer manufactured by such first or
second stage manufacturer which is added at the dealership
whether such equipment is added to a new or to a used vehicle so
long as such equipment has been advertised as being either an
‘‘accessory’’ or an ‘‘option.’’

(b) All first stage manufacturers and second stage manufacturers and
distributors shall, upon demand:

(1) Indemnify any existing or former licensee or party to a franchise
agreement and the licensee or party’s successors and assigns from any
and all damages sustained and attorney’s fees and other expenses reason-
ably incurred by the licensee or party that result from or relate to any
claim made or asserted by a third party against the licensee or party to
the extent the claim results from any of the following:

(A) The condition, characteristics, manufacture, assembly or design
of any vehicle, parts, accessories, tools or equipment or the selection or
combination of parts or components manufactured or distributed by the
manufacturer or distributor;

(B) service systems, procedures or methods the franchisor required or
recommended the licensee or party to use if the licensee or party properly
uses the system, procedure or method;

(C) improper use or disclosure by a manufacturer or distributor of
nonpublic personal information obtained from a licensee or party con-
cerning any consumer, customer or employee of the licensee or party; and

(D) any act or omission of the manufacturer or distributor for which
the licensee or party would have a claim for contribution or indemnity
under applicable law or under the franchise, irrespective of and without
regard to a prior termination or expiration of the franchise.

(2) This subsection does not limit in any way the existing rights,
remedies or recourses available to any licensee, party or other person.

Sec. 9. K.S.A. 8-2409, 8-2410, 8-2413, 8-2414, 8-2415, 8-2416, 8-
2417 and 8-2419 are hereby repealed.

Sec. 10. This act shall take effect and be in force from and after
its publication in the Kansas register.
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4-10-2d Revoked V. 29, p. 255

4-10-2e Amended V. 29, p. 255
4-10-2f
through
4-10-2k Revoked V. 29, p. 256
4-10-4 Revoked V. 29, p. 256
4-10-4a
through
4-10-4f New V. 29, p. 256-258
4-10-5a Amended V. 29, p. 258
4-10-6 Revoked V. 29, p. 259
4-10-6a New V. 29, p. 259
4-10-6b New V. 29, p. 259
4-10-7 Amended V. 29, p. 259
4-10-10 New V. 29, p. 260
4-10-15 Revoked V. 29, p. 260
4-10-16 Amended V. 29, p. 260
4-10-17 Revoked V. 29, p. 261
4-13-1 Amended V. 27, p. 186
4-13-2 Amended V. 29, p. 69
4-13-3 Amended V. 29, p. 69
4-13-9 Amended V. 29, p. 71
4-13-11 Revoked V. 27, p. 188
4-13-13 Amended V. 27, p. 188
4-13-14 Amended V. 29, p. 71
4-13-16 Amended V. 29, p. 71
4-13-17 Amended V. 29, p. 72
4-13-18 Amended V. 29, p. 72
4-13-20 Amended V. 29, p. 72
4-13-21 Amended V. 29, p. 72
4-13-22 Revoked V. 29, p. 72
4-13-23 Amended V. 29, p. 72
4-13-24 Amended V. 29, p. 72



535Index to Regulations Kansas Register

� Kansas Secretary of State 2010Vol. 29, No. 15, April 15, 2010

4-13-30 Amended V. 29, p. 72
4-13-33 Amended V. 29, p. 73
4-13-40 Amended V. 27, p. 1023
4-13-41 Revoked V. 27, p. 1023
4-13-42 Revoked V. 27, p. 1023
4-13-60 Amended V. 27, p. 1023
4-13-61 Revoked V. 27, p. 1023
4-13-62 Amended V. 29, p. 73
4-13-64 Amended V. 27, p. 1023
4-13-65 Amended V. 27, p. 1024
4-15-5 Amended V. 28, p. 690
4-15-11 Amended V. 27, p. 1024
4-15-12 Revoked V. 27, p. 1024
4-15-13 Amended V. 27, p. 1024
4-15-14 Amended V. 27, p. 1024
4-16-1a Amended V. 27, p. 1741
4-16-1c Amended V. 27, p. 1742
4-16-7a Amended V. 27, p. 1024
4-16-300 Amended V. 27, p. 1025
4-16-301 Revoked V. 27, p. 1025
4-16-302 Amended V. 27, p. 1025
4-16-303 Amended V. 27, p. 1025
4-16-304 Amended V. 27, p. 1025
4-16-305 Amended V. 27, p. 1025
4-17-300 Amended V. 27, p. 1026
4-17-301 Revoked V. 27, p. 1026
4-17-302 Amended V. 27, p. 1026
4-17-303 Amended V. 27, p. 1026
4-17-304 Amended V. 27, p. 1026
4-17-305 Amended V. 27, p. 1027
4-20-11 Amended V. 27, p. 1027
4-28-5 Amended V. 27, p. 1742
4-28-8
through
4-28-16 New V. 27, p. 191-195

AGENCY 5: DEPARTMENT OF
AGRICULTURE—DIVISION OF

WATER RESOURCES

Reg. No. Action Register

5-1-1 Amended V. 27, p. 1549
5-1-2 Amended V. 27, p. 1553
5-1-7 Amended V. 27, p. 1553
5-2-4 New V. 27, p. 1554
5-3-3 Amended V. 27, p. 1554
5-3-4 Amended V. 27, p. 1555
5-3-4a Amended V. 28, p. 241
5-3-5d Amended V. 27, p. 1555
5-3-16 Amended V. 27, p. 1555
5-4-2 New V. 27, p. 1556
5-5-6c New V. 27, p. 1556
5-5-13 Amended V. 27, p. 1556
5-5-14 Amended V. 27, p. 1557
5-6-2 Amended V. 27, p. 1557
5-6-5 Amended V. 27, p. 1557
5-7-4 Amended V. 28, p. 1715
5-9-1a
through
5-9-1d New V. 27, p. 1557, 1558
5-14-3 Amended V. 28, p. 241
5-14-3a New V. 28, p. 242
5-14-10 Amended V. 27, p. 1558
5-20-1 New V. 28, p. 1317
5-20-2 New V. 28, p. 1318
5-40-24 Amended V. 27, p. 1438
5-45-1 Amended V. 27, p. 1439
5-45-4 Amended V. 27, p. 1440
5-45-19
through
5-45-23 New V. 27, p. 1441, 1442

AGENCY 7: SECRETARY OF STATE

Reg. No. Action Register

7-16-1 Amended V. 27, p. 1548
7-16-2 Amended V. 27, p. 1548
7-17-1 Amended V. 27, p. 965
7-17-4 Amended V. 27, p. 966
7-17-11 Amended V. 27, p. 966
7-17-19 Amended V. 27, p. 966
7-17-21 Amended V. 27, p. 966
7-17-22 Amended V. 27, p. 966
7-17-24 Amended V. 27, p. 967
7-21-1 Amended V. 27, p. 967
7-21-2 Amended V. 27, p. 967

7-21-3 Revoked V. 27, p. 967
7-21-4 New V. 27, p. 967
7-23-13 Revoked V. 27, p. 968
7-37-2 Revoked V. 27, p. 968
7-38-2 Revoked V. 27, p. 968
7-41-1
through
7-41-7 Amended V. 28, p. 193-195
7-41-8 Revoked V. 28, p. 195
7-41-9 Revoked V. 28, p. 195
7-41-10
through
7-41-17 Amended V. 28, p. 195, 196
7-41-18
through
7-41-29 Revoked V. 28, p. 196
7-41-30 Amended V. 28, p. 196
7-41-31 Revoked V. 28, p. 196
7-41-32 Amended V. 28, p. 196
7-41-33 Amended V. 28, p. 197
7-41-34 New V. 28, p. 197
7-41-35 New V. 28, p. 197
7-45-1 New V. 27, p. 968
7-45-2 New V. 27, p. 968

AGENCY 11: STATE CONSERVATION
COMMISSION

Reg. No. Action Register

11-6-1
through
11-6-6 New V. 27, p. 1633, 1634
11-12-1 Amended V. 27, p. 1374
11-12-2 Amended V. 27, p. 1375
11-12-3 Amended V. 27, p. 1376
11-12-4 Amended V. 27, p. 1377
11-12-6 Amended V. 27, p. 1377

AGENCY 14: DEPARTMENT OF REVENUE—
DIVISION OF ALCOHOLIC

BEVERAGE CONTROL

Reg. No. Action Register

14-8-6 Revoked V. 27, p. 1214
14-8-7 Amended V. 27, p. 1214
14-8-8 Revoked V. 27, p. 1214
14-8-12 Revoked V. 27, p. 1214
14-17-7 New V. 27, p. 1214

AGENCY 17: OFFICE OF THE
STATE BANK COMMISSIONER

Reg. No. Action Register

17-24-2 Amended V. 28, p. 1371
17-24-3 Amended V. 28, p. 1371
17-24-4 Amended V. 28, p. 1371
17-24-5 New V. 28, p. 1373
17-24-6 New V. 28, p. 1373
17-25-1 New V. 27, p. 356

AGENCY 19: GOVERNMENTAL ETHICS
COMMISSION

Reg. No. Action Register

19-6-1 Amended V. 29, p. 112
19-20-4 Amended V. 27, p. 1020
19-20-5 New V. 27, p. 1021
19-27-2 Amended V. 27, p. 1021

AGENCY 22: STATE FIRE MARSHAL

Reg. No. Action Register

22-6-1 Amended V. 27, p. 1834
22-6-2 Revoked V. 27, p. 1834
22-6-3 Revoked V. 27, p. 1834
22-6-4 Revoked V. 27, p. 1834
22-6-5 Amended V. 27, p. 1834
22-6-6 Revoked V. 27, p. 1834
22-6-7 Revoked V. 27, p. 1835
22-6-8 Revoked V. 27, p. 1835
22-6-9 Amended V. 27, p. 1835
22-6-12 Amended V. 27, p. 1835
22-6-13 Revoked V. 27, p. 1835
22-6-14 Revoked V. 27, p. 1835
22-6-18
through
22-6-27 New V. 27, p. 1835-1837
22-24-3 Amended V. 28, p. 1367

AGENCY 26: DEPARTMENT ON AGING

Reg. No. Action Register

26-39-100
through
26-39-105 New V. 28, p. 615-623
26-39-144 Revoked V. 28, p. 623
26-39-243 Revoked V. 28, p. 649
26-39-278 Revoked V. 28, p. 649
26-39-427 Revoked V. 28, p. 649
26-41-101
through
26-41-106 New V. 28, p. 649-651
26-41-200
through
26-41-207 New V. 28, p. 652-657
26-42-101 New V. 28, p. 657
26-42-102 New V. 28, p. 658
26-42-104 New V. 28, p. 659
26-42-105 New V. 28, p. 659
26-42-200
through
26-42-207 New V. 28, p. 659-664
26-43-101
through
26-43-106 New V. 28, p. 664-667
26-43-200
through
26-43-207 New V. 28, p. 667-671

AGENCY 28: DEPARTMENT OF HEALTH
AND ENVIRONMENT

Reg. No. Action Register

28-1-20 Amended V. 27, p. 989
28-4-117 Amended V. 27. p. 990
28-4-120 Amended V. 27, p. 990
28-4-121 New V. 27, p. 990
28-4-122 Amended V. 27, p. 317
28-4-311 Amended V. 27, p. 317
28-4-312
through
28-4-317 Revoked V. 27, p. 317, 318
28-4-430 Amended V. 27, p. 991
28-4-800
through
28-4-825 New V. 27, p. 318-334
28-4-1200
through
28-4-1218 New V. 28, p. 1426-1437
28-16-28g Amended V. 29, p. 181
28-17-6 Amended V. 28, p. 1809
28-17-12 Amended V. 28, p. 1809
28-19-350 Amended V. 28, p. 1490
28-23-16 Revoked V. 27, p. 191
28-29-501 New V. 28, p. 1809
28-32-1 Revoked V. 27, p. 247
28-32-2 Revoked V. 27, p. 247
28-32-4 Revoked V. 27, p. 247
28-32-5 Revoked V. 27, p. 247
28-32-6 Revoked V. 27, p. 247
28-32-7 Revoked V. 27, p. 247
28-32-8
through
28-32-14 New V. 27, p. 247-249
28-36-33
through
28-36-49 Revoked V. 27, p. 73
28-36-70
through
28-36-89 New V. 27, p. 73-87
28-38-18 Amended V. 27, p. 1742
28-38-19 Amended V. 27, p. 1743
28-38-21 Amended V. 27, p. 1743
28-38-22 Amended V. 27, p. 1744
28-38-23 Amended V. 27, p. 1744
28-38-29 Amended V. 27, p. 1745
28-39-145a Revoked V. 28, p. 623
28-39-146 Revoked V. 28, p. 623
28-39-147 Revoked V. 28, p. 623
28-39-148 Revoked V. 28, p. 623
28-39-164
through
28-39-168 Amended V. 28, p. 798-800

(continued)
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28-39-240
through
28-39-253 Revoked V. 28, p. 672
28-39-275
through
28-39-288 Revoked V. 28, p. 672
28-39-425
through
28-39-436 Revoked V. 28, p. 672
28-45b-1
through
28-45b-28 New V. 28, p. 973-988
28-53-1
through
28-53-5 Amended V. 28, p. 240, 241
28-59-5 Amended V. 27, p. 462
28-61-1 Amended V. 29, p. 419
28-61-2 Amended V. 29, p. 419
28-61-5 Amended V. 29, p. 420
28-61-8 Amended V. 29, p. 422
28-61-11 Amended V. 27, p. 464
28-70-4 New V. 28, p. 800
28-72-1 Revoked V., 29, p. 357
28-72-1a New V. 29, p. 357
28-72-1c New V. 29, p. 357
28-72-1d New V. 29, p. 358
28-72-1e New V. 29, p. 358
28-72-1g New V. 29, p. 358
28-72-1h New V. 29, p. 358
28-72-1i New V. 29, p. 359
28-72-1k New V. 29, p. 359
28-72-1l New V. 29, p. 359
28-72-1m New V. 29, p. 360
28-72-1n New V. 29, p. 360
28-72-1o New V. 29, p. 360
28-72-1p New V. 29, p. 360
28-72-1r New V. 29, p. 361
28-72-1s New V. 29, p. 361
28-72-1t New V. 29, p. 361
28-72-1v New V. 29, p. 361
28-72-1x New V. 29, p. 361
28-72-2 Amended V. 29, p. 361
28-72-3 Amended V. 29, p. 362
28-72-4 Amended V. 29, p. 362
28-72-4a Amended V. 29, p. 366
28-72-4b Revoked V. 29, p. 368
28-72-4c Amended V. 29, p. 368
28-72-5 Amended V. 29, p. 369
28-72-6 Amended V. 29, p. 370
28-72-6a New V. 29, p. 371
28-72-7 Amended V. 29, p. 373
28-72-7a New V. 29, p. 373
28-72-8 Amended V. 29, p. 374
28-72-9 Amended V. 29, p. 375
28-72-10 Amended V. 29, p. 376
28-72-10a New V. 29, p. 377
28-72-11 Amended V. 29, p. 378
28-72-12 Amended V. 29, p. 378
28-72-13 Amended V. 29, p. 379
28-72-14 Amended V. 29, p. 379
28-72-15 Amended V. 29, p. 380
28-72-16 Amended V. 29, p. 380
28-72-17 Amended V. 29, p. 381
28-72-18 Amended V. 29, p. 382
28-72-18a Amended V. 29, p. 383
28-72-18b Amended V. 29, p. 384
28-72-18c Amended V. 29, p. 384
28-72-18d Amended V. 29, p. 385
28-72-18e Amended V. 29, p. 386
28-72-19 Amended V. 29, p. 387
28-72-20 Amended V. 29, p. 387
28-72-21 Amended V. 29, p. 387
28-72-22 Amended V. 29, p. 388
28-72-51 Amended V. 29, p. 388
28-72-52 Amended V. 29, p. 389
28-72-53 Amended V. 29, p. 389
28-73-1 Amended V. 28, p. 74

AGENCY 30: SOCIAL AND
REHABILITATION SERVICES

Reg. No. Action Register

30-4-90 Amended V. 28, p. 916
30-5-78 Revoked V. 27, p. 1022
30-5-118a Revoked V. 29, p. 293

30-10-15a Revoked V. 27, p. 1345
30-10-15b Revoked V. 27, p. 1345
30-10-17 Revoked V. 27, p. 1345
30-10-18 Revoked V. 27, p. 1345
30-10-23a Revoked V. 27, p. 1346
30-10-23b Revoked V. 27, p. 1346
30-10-25 Revoked V. 27, p. 1346
30-10-26 Revoked V. 27, p. 1346
30-10-27 Revoked V. 27, p. 1346
30-10-200 Revoked V. 27, p. 1346
30-10-210 Revoked V. 27, p. 1346
30-45-20 New V. 28, p. 966
30-46-10 Amended V. 28, p. 966
30-46-17 Amended V. 28, p. 967
30-63-10 Amended V. 28, p. 1806
30-63-11 Amended V. 28, p. 1807
30-63-12 Amended V. 28, p. 1807
30-63-32 New V. 27, p. 664
30-64-24 Revoked V. 27, p. 665

AGENCY 40: KANSAS INSURANCE
DEPARTMENT

Reg. No. Action Register

40-1-37 Amended V. 28, p. 966
40-1-38 Amended V. 28, p. 1593
40-1-48 Amended V. 27, p. 1709
40-2-28 New V. 28, p. 273
40-3-30 Amended V. 28, p. 112
40-3-52 New V. 27, p. 133
40-3-56 New V. 28, p. 1518
40-3-57 New V. 28, p. 1518
40-3-58 New V. 28, p. 1518
40-4-35 Amended V. 28, p. 915
40-4-36 Amended V. 28, p. 1252
40-4-37v New V. 28, p. 643
40-4-41 Amended V. 27, p. 434
40-4-41a
through
40-4-41j Revoked V. 27, p. 434, 435
40-7-20a Amended V. 28, p. 604

AGENCY 44: DEPARTMENT OF
CORRECTIONS

Reg. No. Action Register

44-6-101 Amended V. 27, p. 1126
44-6-114e Amended V. 27, p. 1128
44-6-115a Amended V. 27, p. 1134
44-6-125 Amended V. 27, p. 1135
44-6-127
through
44-6-132 New V. 27, p. 1135-1138

AGENCY 48: DEPARTMENT OF LABOR—
EMPLOYMENT SECURITY BOARD

OF REVIEW

Reg. No. Action Register

48-1-1
through
48-1-6 Amended V. 29, p. 15-17
48-2-1
through
48-2-5 Amended V. 29, p. 17
48-3-1 Amended V. 29, p. 18
48-3-2 Amended V. 29, p. 18
48-3-4 Amended V. 29, p. 18
48-3-5 Amended V. 29, p. 18
48-4-1 Amended V. 29, p. 18
48-4-2 Amended V. 29, p. 18

AGENCY 49: DEPARTMENT OF LABOR

Reg. No. Action Register

49-45-1 Amended V. 27, p. 1466
49-45-2 Amended V. 27, p. 1466
49-45-3 Amended V. 27, p. 1466
49-45-4 Amended V. 27, p. 1466
49-45-4a Amended V. 27, p. 1466
49-45-5 Amended V. 27, p. 1466
49-45-6 Amended V. 27, p. 1466
49-45-7 Amended V. 27, p. 1467
49-45-8 Amended V. 27, p. 1467
49-45-9 Amended V. 27, p. 1467
49-45-20 Amended V. 27, p. 1467
49-45-28 Amended V. 27, p. 1467
49-45-29 Amended V. 27, p. 1467

49-45-29b New V. 27, p. 1467
49-45-31 Amended V. 27, p. 1467
49-45-34 Amended V. 27, p. 1467
49-45-35 Amended V. 27, p. 1467
49-45-37 Amended V. 27, p. 1467

AGENCY 51: DEPARTMENT OF LABOR—
DIVISION OF WORKERS COMPENSATION

Reg. No. Action Register

51-9-7 Amended V. 28, p. 1536

AGENCY 60: BOARD OF NURSING

Reg. No. Action Register

60-1-103 Amended V. 27, p. 1603
60-1-104 Amended V. 27, p. 1603
60-2-101 Amended V. 27, p. 1604
60-2-102 Amended V. 27, p. 1605, 1670
60-2-104 Amended V. 27, p. 1606
60-2-105 Amended V. 28, p. 197
60-2-106 Amended V. 28, p. 197
60-2-107 Amended V. 27, p. 1606
60-2-108 Amended V. 27, p. 1607
60-3-106 Amended V. 27, p. 1607
60-3-106a Amended V. 27, p. 1608
60-3-113 New V. 27, p. 1608
60-3-114 New V. 27, p. 1608
60-7-111 New V. 27, p. 1609
60-9-105 Amended V. 28, p. 197
60-9-107 Amended V. 28, p. 198
60-11-101
through
60-11-105 Amended V. 28, p. 1252-1254
60-11-107 Amended V. 28, p. 1254
60-13-103 Amended V. 28, p. 200
60-13-104 Amended V. 28, p. 200
60-15-101 Amended V. 28, p. 200
60-15-102 Amended V. 28, p. 201
60-15-104 Amended V. 28, p. 202

AGENCY 63: BOARD OF MORTUARY ARTS

Reg. No. Action Register

63-2-26 New V. 27, p. 108
63-4-1 Amended V. 27, p. 108

AGENCY 66: BOARD OF TECHNICAL
PROFESSIONS

Reg. No. Action Register

66-6-1 Amended V. 27, p. 315
66-6-4 Amended V. 27, p. 316
66-6-6 Amended V. 28, p. 1536
66-6-8 Revoked V. 28, p. 1537
66-6-9 Revoked V. 28, p. 1537
66-7-2 Amended V. 28, p. 1537
66-8-1 Revoked V. 28, p. 1537
66-8-3 Amended V. 28, p. 1537
66-8-4 Amended V. 28, p. 1537
66-8-7 Amended V. 28, p. 1537
66-9-4 Amended V. 28, p. 1538
66-10-1 Amended V. 28, p. 1538
66-10-9 Amended V. 28, p. 1538
66-10-14 Amended V. 28, p. 1538
66-11-1 Amended V. 28, p. 1539
66-11-1a Amended V. 28, p. 1539
66-11-1b Amended V. 28, p. 1539
66-11-4 Amended V. 28, p. 1539
66-11-5 Amended V. 28, p. 44
66-12-1 Amended V. 28, p. 44
66-14-1 Amended V. 28, p. 44
66-14-2 Amended V. 28, p. 45
66-14-3 Amended V. 28, p. 45
66-14-4 Revoked V. 28, p. 45
66-14-5 Amended V. 28, p. 45
66-14-7 Amended V. 28, p. 45

AGENCY 67: BOARD OF EXAMINERS IN
THE FITTING AND DISPENSING OF

HEARING INSTRUMENTS

Reg. No. Action Register

67-3-5 New V. 28, p. 1187

AGENCY 68: BOARD OF PHARMACY

Reg. No. Action Register

68-1-1b Amended V. 29, p. 465
68-1-1h New V. 28, p. 1491
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68-1-3a Amended V. 28, p. 1491
68-2-20 Amended V. 28, p. 1765
68-2-22 Amended V. 28, p. 1491
68-7-12b Amended V. 27, p. 1518
68-7-14 Amended V. 28, p. 1492
68-7-20 Amended V. 27, p. 435
68-7-21 New V. 29, p. 465
68-11-2 Amended V. 27, p. 1518
68-16-3 Amended V. 28, p. 342
68-18-1 New V. 27, p. 1857
68-18-2 New V. 27, p. 1857
68-18-3 New V. 27, p. 1858
68-19-1 New V. 28, p. 342
68-20-10a Amended V. 29, p. 466
68-20-16 Amended V. 28, p. 1561
68-20-23 New (T) V. 27, p. 1709
68-20-23 New V. 28, p. 192

AGENCY 69: BOARD OF COSMETOLOGY

Reg. No. Action Register

69-3-8 Amended (T) V. 28, p. 923
69-11-1 Amended V. 28, p. 298

AGENCY 71: KANSAS DENTAL BOARD

Reg. No. Action Register

71-9-1
through
71-9-4 New V. 27, p. 1878
71-10-1
through
71-10-4 New V. 27, p. 1879
71-11-1 New V. 28, p. 1187

AGENCY 74: BOARD OF ACCOUNTANCY

Reg. No. Action Register

74-4-7 Amended V. 28, p. 643
74-4-8 Amended V. 28, p. 644
74-4-9 Amended V. 27, p. 627
74-4-10 Amended V. 27, p. 627
74-5-2 Amended V. 28, p. 645
74-5-2a New V. 28, p. 646
74-5-101 Amended V. 28, p. 646
74-5-102 Amended V. 28, p. 646
74-5-103 Amended V. 28, p. 646
74-5-201 Amended V. 28, p. 646
74-5-202 Amended V. 28, p. 646
74-5-301 Amended V. 28, p. 647
74-5-302 Amended V. 28, p. 647
74-5-401 Amended V. 28, p. 647
74-5-403 Amended V. 28, p. 647
74-5-405a Amended V. 28, p. 647
74-5-406 Amended V. 28, p. 647
74-7-4 Amended V. 28, p. 648
74-11-6 Amended V. 28, p. 648

AGENCY 75: OFFICE OF THE STATE
BANK COMMISSIONER—CONSUMER AND

MORTGAGE LENDING DIVISION

Reg. No. Action Register

75-6-1 Amended V. 28, p. 1367
75-6-9 Amended V. 28, p. 1367
75-6-31 Amended V. 28, p. 1367
75-6-33 Revoked V. 28, p. 1368
75-6-34 Revoked V. 28, p. 1368
75-6-36 New V. 28, p. 1368
75-6-37 New V. 28, p. 1368
75-6-38 New V. 28, p. 1368

AGENCY 81: OFFICE OF THE
SECURITIES COMMISSIONER

Reg. No. Action Register

81-3-2 Amended V. 27, p. 1801
81-3-6 Amended V. 28, p. 606
81-5-7 Amended V. 27, p. 1156
81-5-14 Amended V. 28, p. 571
81-7-2 Amended V. 27, p. 1156
81-14-1 Amended V. 27, p. 1157
81-14-2 Amended V. 27, p. 1801
81-14-5 Amended V. 28, p. 610
81-14-9 Amended V. 27, p. 1163

AGENCY 82: STATE CORPORATION
COMMISSION

Reg. No. Action Register

82-3-107 Amended V. 27, p. 1518
82-3-108 Amended V. 27, p. 1519

82-3-111 Amended V. 27, p. 1520
82-3-311a New V. 29, p. 181
82-3-135a Amended V. 27, p. 1521
82-3-135b Amended V. 27, p. 1521
82-3-138 Amended V. 27, p. 1521
82-3-402 Amended V. 27, p. 1521
82-3-1100
through
82-3-1120 New V. 29, p. 182-190
82-4-3a
through
82-4-3d Amended V. 28, p. 1373-1385
82-4-3e Revoked V. 28, p. 1386
82-4-3f
through
82-4-3m Amended V. 28, p. 1386-1397
82-4-20 Amended V. 28, p. 1397
82-4-30a Amended V. 27, p. 1020
82-11-4 Amended V. 28, p. 917
82-11-10 Amended V. 28, p. 922
82-14-1
through
82-14-5 Amended V. 28, p. 967-971
82-14-6 New V. 28, p. 972

AGENCY 84: PUBLIC EMPLOYEE
RELATIONS BOARD

Reg. No. Action Register

84-2-1 Amended V. 28, p. 872

AGENCY 86: REAL ESTATE COMMISSION

Reg. No. Action Register

86-3-19 Amended (T) V. 27, p. 1090
86-3-19 Amended V. 27, p. 1517
86-3-30 New (T) V. 27, p. 1091
86-3-30 New V. 27, p. 1517

AGENCY 88: BOARD OF REGENTS

Reg. No. Action Register

88-28-6 Amended V. 29, p. 408
88-29-1 Amended (T) V. 28, p. 1101
88-29-1 Amended V. 28, p. 1561
88-29-4 Amended (T) V. 28, p. 1102
88-29-4 Amended V. 28, p. 1562
88-29-5 Amended (T) V. 28, p. 1103
88-29-5 Amended V. 28, p. 1563
88-29-7 Amended (T) V. 28, p. 1103
88-29-7 Amended V. 28, p. 1563
88-29-8 Amended (T) V. 28, p. 1103
88-29-8 Amended V. 28, p. 1563
88-29-8a New (T) V. 28, p. 1103
88-29-8a New V. 28, p. 1563
88-29-8b New (T) V. 28, p. 1104
88-29-8b New V. 28, p. 1564
88-29-9 Amended (T) V. 28, p. 1104
88-29-9 Amended V. 28, p. 1564
88-29-11 Amended (T) V. 28, p. 1105
88-29-11 Amended V. 28, p. 1565
88-29-12 Amended (T) V. 28, p. 1106
88-29-12 Amended V. 28, p. 1566
88-29-18 Amended (T) V. 28, p. 1107
88-29-18 Amended V. 28, p. 1567
88-29-19 Amended (T) V. 28, p. 1108
88-29-19 Amended V. 28, p. 1568

AGENCY 91: DEPARTMENT OF
EDUCATION

Reg. No. Action Register

91-1-200 Amended V. 28, p. 1222
91-1-201 Amended V. 27, p. 1028
91-1-202 Amended V. 28, p. 1223
91-1-203 Amended V. 28, p. 1225
91-1-204 Amended V. 28, p. 1229
91-1-205 Amended V. 28, p. 1232
91-1-207 Amended V. 27, p. 1037
91-1-209 Amended V. 27, p. 1037
91-1-210 Amended V. 27, p. 1038
91-1-216 Amended V. 28, p. 1233
91-1-220 Amended V. 27, p. 1038
91-1-221 Amended V. 27, p. 1040
91-19-1 Amended V. 27, p. 1041
91-19-6 Amended V. 27, p. 1041
91-40-1 Amended V. 27, p. 274
91-40-2 Amended V. 27, p. 279

91-40-3 Amended V. 27, p, 279
91-40-5 Amended V. 27, p. 280
91-40-7
through
91-40-12 Amended V. 27, p. 281-284
91-40-16 Amended V. 27, p. 285
91-40-17 Amended V. 27, p. 285
91-40-21 Amended V. 27, p. 286
91-40-22 Amended V. 27, p. 287
91-40-26
through
91-40-31 Amended V. 27, p. 287-289
91-40-33 Amended V. 27, p. 290
91-40-34 Amended V. 27, p. 290
91-40-35 Amended V. 27, p. 290
91-40-37 Revoked V. 27, p. 291
91-40-38 Amended V. 27, p. 291
91-40-39 Revoked V. 27, p. 291
91-40-41 Amended V. 27, p. 291
91-40-42 Amended V. 27, p. 291
91-40-42a New V. 27, p. 292
91-40-43 Amended V. 27, p. 293
91-40-44 Amended V. 27, p. 293
91-40-45 Amended V. 27, p 293
91-40-46 Amended V. 27, p. 294
91-40-48 Amended V. 27, p. 294
91-40-50 Amended V. 27, p. 294
91-40-51 Amended V. 27, p. 295

AGENCY 92: DEPARTMENT OF REVENUE

Reg. No. Action Register

92-12-114 New V. 27, p. 865
92-12-140
through
92-12-145 New V. 27, p. 866, 867
92-12-145 Amended V. 28, p. 604
92-19-70 Revoked V. 27, p. 868
92-26-1 Amended V. 28, p. 170
92-26-4 Amended V. 28, p. 170
92-28-1
through
92-28-4 New V. 28, p. 113
92-52-14 New V. 27, p. 1214
92-52-15 New V. 27, p. 1214
92-52-16 New V. 27, p. 1215

AGENCY 94: COURT OF TAX APPEALS

Reg. No. Action Register

94-2-1
through
94-2-5 Amended (T) V. 27, p.1091-1093
94-2-1
through
94-2-5 Amended V. 27, p.1522-1524
94-2-8
through
94-2-16 Amended (T) V. 27, p. 1093-1095
94-2-8
through
94-2-16 Amended V. 27, p. 1524-1526
94-2-19 Amended (T) V. 27, p. 1095
94-2-19 Amended V. 27, p. 1527
94-2-20 Amended (T) V. 27, p. 1096
94-2-20 Amended V. 27, p. 1527
94-2-21 Amended (T) V. 27, p. 1096
94-2-21 Amended V. 27, p. 1528
94-3-1 Amended (T) V. 27, p. 1097
94-3-1 Amended V. 27, p. 1529
94-3-2 Amended (T) V. 27, p. 1098
94-3-2 Amended V. 27, p. 1529
94-4-1 Amended (T) V. 27, p. 1098
94-4-1 Amended V. 27, p. 1530
94-4-2 Amended (T) V. 27, p. 1098
94-4-2 Amended V. 27, p. 1530

Agency 97: COMMISSION ON
VETERANS’ AFFAIRS

Reg. No. Action Register

97-1-1 Revoked V. 28, p. 459
97-1-1a New V. 28, p. 459
97-1-2 Revoked V. 28, p. 460
97-1-2a New V. 28, p. 460
97-1-3 Revoked V. 28, p. 460

(continued)
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97-1-3a New V. 28, p. 460
97-1-4 Revoked V. 28, p. 460
97-1-4a New V. 28, p. 460
97-1-5 Revoked V. 28, p. 461
97-1-5a New V. 28, p. 461
97-1-6a New V. 28, p. 461
97-2-1 Revoked V. 28, p. 462
97-2-1a New V. 28, p. 462
97-2-2 Revoked V. 28, p. 462
97-2-2a New V. 28, p. 462
97-2-3
through
97-2-8 Revoked V. 28, p. 462
97-3-1 Revoked V. 28, p. 462
97-3-1a New V. 28, p. 462
97-3-2 Revoked V. 28, p. 462
97-3-2a New V. 28, p. 462
97-3-3 Revoked V. 28, p. 463
97-3-3a New V. 28, p. 463
97-3-4
through
97-3-9 Revoked V. 28, p. 463
97-4-1a New V. 28, p. 463
97-7-1
through
97-7-6 New V. 29, p. 252-254

AGENCY 99: DEPARTMENT OF
AGRICULTURE—DIVISION OF

WEIGHTS AND MEASURES

Reg. No. Action Register

99-25-1 Amended V. 27, p. 108
99-25-5 Amended V. 28, p. 522
99-25-9 Amended V. 27, p. 108
99-25-11 New V. 27, p. 109
99-26-1 Amended V. 28, p. 522
99-27-2 Amended V. 27, p. 1019
99-27-3 Revoked V. 27, p. 1019
99-27-4 Amended V. 27, p. 1019
99-27-5 Amended V. 27, p. 1019

AGENCY 100: BOARD OF HEALING ARTS

Reg. No. Action Register

100-11-1 Amended (T) V. 27, p. 1602
100-11-1 Amended V. 28, p. 112
100-22-8 Revoked V. 27, p. 357
100-22-8a New V. 27, p. 357
100-28a-1 Amended (T) V. 27, p. 1602
100-28a-1 Amended V. 28, p. 112
100-28a-2 Amended V. 28, p. 1736
100-28a-10 Amended V. 28, p. 572
100-29-3a Amended V. 28, p. 1737
100-29-16 Amended V. 28, p. 1060
100-49-4 Amended (T) V. 28, p. 923
100-49-4 Amended V. 28, p. 1281
100-54-1 Amended V. 28, p. 1594
100-54-4 Amended V. 27, p. 209
100-54-8 Amended V. 28, p. 1595
100-55-4 Amended V. 27, p. 209
100-55-7 Amended V. 28, p. 1061
100-55-9 Amended V. 28, p. 572
100-69-1 Amended V. 27, p. 1672
100-69-2 Revoked V. 27, p. 1672
100-69-10 Amended V. 28, p. 572
100-72-1 Amended (T) V. 27, p. 1602
100-72-1 Amended V. 28, p. 112
100-72-7 Amended V. 28, p. 273
100-73-1 Amended (T) V. 28, p. 923
100-73-1 Amended V. 28, p. 1282
100-73-9 Amended V. 27, p. 315

AGENCY 102: BEHAVIORAL SCIENCES
REGULATORY BOARD

Reg. No. Action Register

102-1-8a New V. 28, p. 114
102-1-12 Amended V. 27, p. 407
102-1-13 Amended (T) V. 28, p. 1101
102-1-13 Amended V. 28, p. 1426
102-2-3 Amended V. 29, p. 340
102-2-7 Amended V. 27, p. 1801
102-2-8 Amended V. 28, p. 114
102-2-11a New V. 28, p. 116
102-2-12 Amended V. 28, p. 116
102-3-9b New V. 28, p. 117

102-3-12a Amended V. 27, p. 1117
102-4-1a Amended V. 27, p. 1803
102-4-6a Amended V. 27, p. 1805
102-4-6b New V. 27, p. 1806
102-4-9b New V. 28, p. 117
102-4-10a Amended V. 27, p. 1806
102-4-12 Amended V. 27, p. 1120
102-5-9a New V. 28, p. 118
102-5-12 Amended V. 27, p. 1122
102-6-9a New V. 28, p. 118
102-6-12 Amended V. 27, p. 1124

AGENCY 105: BOARD OF
INDIGENTS’ DEFENSE SERVICES

Reg. No. Action Register

105-11-1 Amended (T) V. 28, p. 1079
105-11-1 Amended V. 28, p. 1457

AGENCY 108: STATE EMPLOYEES
HEALTH CARE COMMISSION

Reg. No. Action Register

108-1-4 Amended V. 28, p. 1062

AGENCY 109: BOARD OF
EMERGENCY MEDICAL SERVICES

Reg. No. Action Register

109-2-9 Amended V. 28, p. 1030
109-3-1 Amended V. 28, p. 1030
109-5-2 Amended V. 28, p. 574
109-5-3 Amended V. 28, p. 574
109-5-4 Revoked V. 29, p. 113
109-5-5 New V. 27, p. 1548
109-5-6 New V. 28, p. 575
109-6-1 Amended V. 29, p. 113
109-6-2 Amended V. 29, p. 113
109-6-3 Revoked V. 28, p. 575
109-10-7 New V. 29, p. 113
109-15-1 New V. 28, p. 575
109-15-2 New V. 28, p. 576

AGENCY 110: DEPARTMENT OF COMMERCE

Reg. No. Action Register

110-13a-1 New V. 27, p. 1063
110-13a-2 New V. 27, p. 1063
110-13a-3 New V. 27, p. 1064
110-19-1
through
110-19-4 New V. 27, p. 1064, 1065
110-20-1
through
110-20-4 New V. 27, p. 1065, 1066

AGENCY 111: KANSAS LOTTERY

A complete index listing all regulations filed by
the Kansas Lottery from 1988 through 2000 can be
found in the Vol. 19, No. 52, December 28, 2000
Kansas Register. A list of regulations filed from
2001 through 2003 can be found in the Vol. 22, No.
52, December 25, 2003 Kansas Register. A list of
regulations filed from 2004 through 2005 can be
found in the Vol. 24, No. 52, December 29, 2005
Kansas Register. A list of regulations filed from
2006 through 2007 can be found in the Vol. 26, No.
52, December 27, 2007 Kansas Register. A list of
regulations filed from 2008 through November
2009 can be found in the Vol. 28, No. 53, December
31, 2009 Kansas Register. The following regulations
were filed after December 1, 2009:

Reg. No. Action Register

111-2-30 Amended V. 29, p. 215
111-2-232 Amended V. 29, p. 215
111-2-233 Amended V. 29, p. 215
111-4-2899
through
111-4-2907 New V. 29, p. 9-14
111-4-2908
through
111-4-2911 New V. 29, p. 149-152
111-4-2911a New V. 29, p. 152
111-4-2912
through
111-4-2923 New V. 29, p. 153-157

111-4-2924
through
111-4-2930 New V. 29, p. 216-222
111-4-2931
through
111-4-2938 New V. 29, p. 467-473
111-5-175
through
111-5-179 New V. 29, p. 157-159
111-5-180
through
111-5-194 New V. 29, p. 222-228
111-9-162 New V. 29, p. 229
111-9-163 New V. 29, p. 229
111-9-164 New V. 29, p. 230
111-201-1
through
111-201-17 New V. 29, p. 73-79
111-301-1
through
111-301-6 New V. 29, p. 79, 80
111-302-1
through
111-302-6 New V. 29, p. 82-86
111-303-1
through
111-303-5 New V. 29, p. 87-89
111-304-1
through
111-304-6 New V. 29, p. 89-91
111-305-1
through
111-305-6 New V. 29, p. 474, 475

AGENCY 112: RACING AND
GAMING COMMISSION

Reg. No. Action Register

112-12-15 New V. 28, p. 797
112-13-6 New V. 28, p. 376
112-100-1
through
112-100-7 New V. 27, p. 1378
112-101-1
through
112-101-16 New V. 28, p. 376-379
112-102-1
through
112-102-13 New V. 28, p. 1161-1163
112-103-1
through
112-103-12 New V. 28, p. 376-382
112-103-15 New V. 28, p. 382
112-103-16 New V. 28, p. 382
112-104-1
through
112-104-33 New V. 27, p. 1378-1406
112-104-34
through
112-104-41 New V. 28, p. 1457-1459
112-105-1
through
112-105-7 New V. 27, p. 1406-1408
112-106-1
through
112-106-7 New V. 27, p. 1408-1411
112-107-1 New V. 28, p. 424
112-107-2 New V. 28, p. 424
112-107-3 New V. 28, p. 424
112-107-5 New V. 28, p. 428
112-107-6 New V. 28, p. 428
112-107-7 New V. 28, p. 428
112-107-9 New V. 28, p. 429
112-107-10 New V. 28, p. 429
112-107-11 New V. 28, p. 430
112-107-13
through
112-107-32 New V. 28, p. 430-440
112-107-34 New V. 28, p. 441
112-108-1
through
112-108-57 New V. 28, p. 1766-1788
112-110-1
through
112-110-13 New V. 28, p. 464-470
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112-111-1
through
112-111-5 New V. 28, 470-472
112-112-1
through
112-112-9 New V. 27, p. 1411-1413
112-113-1 New V. 28, p. 382
112-114-1
through
112-114-6 New V. 28, p. 472
112-114-8
through
112-114-12 New V. 28, p. 472, 473
112-114-14 New V. 28, p. 473

AGENCY 115: DEPARTMENT OF
WILDLIFE AND PARKS

Reg. No. Action Register

115-2-1 Amended V. 28, p. 1595
115-2-3 Amended V. 27, p. 1264
115-2-3a Amended V. 28, p. 1596
115-2-5 Amended V. 27, p. 1265
115-4-2 Amended V. 29, p. 408
115-4-4 Amended V. 27, p. 403
115-4-4a Amended V. 27, p. 403
115-4-6 Amended V. 29, p. 409
115-4-6a Revoked V. 27, p. 112
115-4-11 Amended V. 29, p. 67
115-4-13 Amended V. 27, p. 404
115-4-14 Revoked V. 27, p. 112
115-5-1 Amended V. 28, p. 1250
115-5-2 Amended V. 28, p. 1251
115-6-1 Amended V. 28, p. 1251
115-7-1 Amended V. 29, p. 411
115-7-2 Amended V. 27, p. 1708
115-7-3 Amended V. 28, p. 1599
115-7-8 Amended V. 27, p. 405
115-7-9 Amended V. 27, p. 406
115-7-10 New V. 28, p. 1600
115-8-1 Amended V. 28, p. 571
115-8-6 Amended V. 28, p. 1600
115-8-9 Amended V. 27, p. 1265
115-8-10 Amended V. 27, p. 1265
115-8-13 Amended V. 27, p. 112
115-15-1 Amended V. 28, p. 1079
115-15-2 Amended V. 28, p. 1080
115-18-7 Amended V. 27, p. 406
115-18-21 New V. 27, p. 1708

115-20-7 New V. 28, p. 1600

AGENCY 117: REAL ESTATE
APPRAISAL BOARD

Reg. No. Action Register

117-1-1 Amended V. 28, p. 373
117-2-1 Amended V. 29, p. 412
117-2-2 Amended V. 29, p. 413
117-2-2a Amended V. 28, p. 373
117-3-1 Amended V. 29, p. 414
117-3-2 Amended V. 29, p. 415
117-3-2a Amended V. 28, p. 373
117-4-1 Amended V. 29, p. 416
117-4-2 Amended V. 29, p. 417
117-4-2a Amended V. 28, p. 374
117-5-2 Amended V. 28, p. 374
117-5-2a Amended V. 28, p. 375
117-6-1 Amended V. 28, p. 1029
117-7-1 Amended V. 28, p. 375
117-8-1 Amended V. 29, p. 418
117-10-1 New V. 28, p. 375

AGENCY 121: DEPARTMENT OF
CREDIT UNIONS

Reg. No. Action Register

121-9-1 Amended V. 28, p. 457
121-10-1 New V. 27, p. 1099
121-10-2 New V. 27, p. 1099
121-11-1 New V. 28, p. 457
121-11-2 New V. 28, p. 457
121-12-1 New V. 28, p. 459

AGENCY 127: KANSAS HOUSING
RESOURCES CORPORATION

Reg. No. Action Register

127-2-1 New V. 28, p. 192
127-2-2 New V. 28, p. 192
127-2-3 New V. 28, p. 193

AGENCY 128: DEPARTMENT OF COMMERCE—
KANSAS ATHLETIC COMMISSION

Reg. No. Action Register

128-1-1 New (T) V. 27, p. 106
128-1-1 New V. 27, p. 358
128-2-1 New V. 27, p. 360
128-2-3
through
128-2-13 New V. 27, p. 360-362

128-2-12 New (T) V. 27, p. 107
128-3-1 New V. 27, p. 362
128-4-1
through
128-4-9 New V. 27, p. 363-367
128-4a-1 New V. 27, p. 367
128-5-1 New V. 27, p. 367
128-5-2 New V. 27, p. 368
128-6-1 New V. 27, p. 368
128-6-2 New V. 27, p. 371
128-6-4 New V. 27, p. 374

AGENCY 129: KANSAS HEALTH
POLICY AUTHORITY

Reg. No. Action Register

129-5-1 Amended V. 27, p. 628
129-5-78 Amended V. 28, p. 1464
129-5-108 Amended V. 27, p. 1346
129-5-118 Amended V. 29, p. 293
129-5-118a New V. 29, p. 294
129-5-118b Amended V. 29, p. 296
129-10-15a New V. 27, p. 1346
129-10-15b New V. 27, p. 1348
129-10-17 New V. 27, p. 1348
129-10-18 New V. 27, p. 1350
129-10-23a New V. 27, p. 1353
129-10-23b New V. 27, p. 1353
129-10-25 New V. 27, p. 1354
129-10-26 New V. 27, p. 1355
129-10-27 New V. 27, p. 1356
129-10-200 New V. 27, p. 1356
129-10-210 New V. 27, p. 1358

AGENCY 130: HOME INSPECTORS
REGISTRATION BOARD

Reg. No. Action Register

130-1-1 New V. 28, p. 1737
130-1-2 New (T) V. 29, p. 38
130-1-3 New (T) V. 29, p. 38
130-1-4 New V. 28, p. 1737
130-1-5 New V. 28, p. 1738
130-2-1 New V. 28, p. 1738
130-3-1 New (T) V. 29, p. 38
130-4-1 New (T) V. 29, p. 39
130-4-2 New (T) V. 29, p. 39
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