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State of Kansas
State Employees Health Care Commission

Notice of Meeting

The Kansas State Employees Health Care Commission
will meet at 1:30 p.m. Monday, June 11, in Room 106 of
the Landon State Office Building, 900 S.W. Jackson, To-
peka. For more information, contact Laurie Knowlton
with the State Employee Health Plan at (785) 296-6280.

Dennis Taylor
Chair
Doc. No. 040553

State of Kansas
Legislature

Legislative Bills and Resolutions Introduced

The following numbers and titles of bills and resolu-
tions were introduced May 17-20 by the 2012 Kansas Leg-
islature. Copies of bills and resolutions are available free
of charge from the Legislative Document Room, 58-S, State
Capitol, 300 S.W. 10th Ave., Topeka, 66612, (785) 296-4096.
Full texts of bills, bill tracking and other information may
be accessed at http://www kslegislature.org/li/.

Senate Concurrent Resolutions

SCR 1620, by Senators Morris, Emler and Hensley, A CONCURRENT
RESOLUTION relating to the adjournment of the Senate and House of
Representatives for a period during the 2012 regular session of the leg-
islature.

Doc. No. 040559
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Meetings/Notices

State of Kansas
Commission on Veterans’ Affairs

Notice of Meeting

The Kansas Commission on Veterans’ Affairs will meet
at 10 a.m. Wednesday, June 13, in the Florentine Room of
the Jayhawk Tower, 700 S.W. Jackson, Topeka. The public
is invited to attend. For more information, call (785) 296-
3976.

Gregg Burden
Executive Director
Doc. No. 040564

State of Kansas
Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 2011 Supp. 12-1675(b)(c)(d) and K.S.A. 2011 Supp.
12-1675a(g).

Effective 5-28-12 through 6-3-12

Term Rate
1-89 days 0.15%
3 months 0.08%
6 months 0.14%
1 year 0.20%
18 months 0.27%
2 years 0.30%

Scott Miller

Director of Investments
Doc. No. 040552
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Notices

State of Kansas
Office of the Governor

Notice of Available Grant Funding

Grant funds are available from the State Children’s Ad-
vocacy Centers Grant Program for the period July 1, 2012
to June 30, 2013. The purpose of this grant program is to
initiate, enhance or expand programs that establish com-
prehensive Children’s Advocacy Centers (CACs). CACs
are child-focused, community-oriented programs that co-
ordinate investigation and intervention services for
abused children in a comprehensive, multi-disciplinary
model. State Children’s Advocacy Centers Grant funds
cannot be used to supplant federal, state or local funds
that would otherwise be available to assist children who
are victims of physical or sexual abuse.

The application is available on the Governor’s Grant
Portal at https:/www kansas.gov/grants/index.do or a
copy of the application can be downloaded at https:/
governor.ks.gov/serving-kansans/grants-program/grant
_opportunities/state-childrens-advocacy-centers-grant-
program. All grant applications must be submitted via
the Governor’s Grant Portal by 11:59 p.m. June 20. To
quickly locate the grant in the grant portal, use “chil-
dren’s advocacy’” for the keywords in your search.

Jennifer Cook, Administrator
Governor’s Grants Program

Doc. No. 040560

State of Kansas
Board of Regents Universities

Notice to Bidders

The universities of the Kansas Board of Regents en-
courage interested vendors to visit the various universi-
ties” purchasing offices” websites for a listing of all trans-
actions, including construction projects, for which the
universities” purchasing offices, or one of the consortia
commonly utilized by the universities, are seeking infor-
mation, competitive bids or proposals. The referenced
construction projects may include project delivery con-
struction procurement act projects pursuant to K.S.A. 76-
7,125 et seq.

Emporia State University — Bid postings: www.emporia.edu/
busaff/. Additional contact info: phone: 620-341-5145, fax: 620-
341-5073, email: thouse@emporia.edu. Mailing address: Empo-
ria State University, Controller’s Office/Purchasing, Campus
Box 4021, 1200 Commercial, Emporia, KS 66801.

Fort Hays State University — Bid postings: www.fhsu.edu/bids.
Additional contact info: phone: 785-628-4251, fax: 785-628-4046,
email: purchasing@fhsu.edu. Mailing address: Fort Hays State
Purchasing Office, 601 Park St., 318 Sheridan Hall, Hays, KS 67601.

Kansas State University — Bid postings: www k-state.edu/pur-
chasing/rfq. Additional contact info: phone: 785-532-6214, fax:
785-532-5577, email: kspurch@k-state.edu. Mailing address: Di-
vision of Financial Services/Purchasing, 21 Anderson Hall, Kan-
sas State University, Manhattan, KS 66506.

Pittsburg State University — Bid postings: www.pittstate.edu/
office/purchasing. Additional contact info: phone: 620-235-4169,
fax: 620-235-4166, email: jensch@pittstate.edu. Mailing address:
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Pittsburg State University, Purchasing Office, 1701 S. Broadway,
Pittsburg, KS 66762-7549.

University of Kansas - Electronic bid postings: http:/
www.purchasing.ku.edw/. Paper bid postings and mailing ad-
dress: KU Purchasing Services, 1246 W. Campus Road, Room
30, Lawrence, KS 66045. Additional contact info: phone: 785-
864-5800, fax: 785-864-3454, email: purchasing@ku.edu.
University of Kansas Medical Center — Bid postings: http:/
www?2.kumc.edu/finance/purchasing/bids.html. Additional con-
tact info: phone: 913-588-1100, fax: 913-588-1102. Mailing ad-
dress: University of Kansas Medical Center, Purchasing De-
partment, Mail Stop 2034, 3901 Rainbow Blvd., Kansas City, KS
66160.

Wichita State University — Bid postings: www.wichita.edu/pur-
chasing. Additional contact info: phone: 316-978-3080, fax: 316-
978-3528. Mailing address: Wichita State University, Office of
Purchasing, 1845 Fairmount Ave., Campus Box 12, Wichita, KS
67260-0012.

Carla K. Bishop
Chair of Regents Purchasing Group
Director of Purchasing
Kansas State University
Doc. No. 039551

State of Kansas
Department of Administration
Procurement and Contracts

Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Procurement and Contracts until 2 p.m. on the
date indicated. For more information, call (785) 296-2376:

06/13/2012 EVT0001473 Repair Museum Artifact Storage

Cabinets
06/13/2012 EVT0001482 Rollers, Pneumatic, Motor
Grader Mounted

06/15/2012 EVT0001145 Papers

06/25/2012 EVT0001478 Remanufactured Radiators for

the Kansas Readiness

Sustainment Maintenance Site
(RSMS)

The above-referenced bid documents can be down-
loaded at the following website:

http://www2.da.ks.gov/purch/contracts/bids.aspx

Additional files may be located at the following website
(please monitor this website on a regular basis for any
changes/addenda):

http://da.ks.gov/purch/adds/default.htm

06/26/2012 A-011936 Energy Efficiency & Sustainment
Renovation — Iola Readiness Center
— Adjutant General’s Dept. —
Topeka

Information regarding prequalification, projects and
bid documents can be obtained at (785) 296-8899 or http://
da.ks.gov/fp/.

Chris Howe, Director
Procurement and Contracts
Doc. No. 040567

© Kansas Secretary of State 2012
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State of Kansas
Department of Transportation

Notice to Contractors

Sealed proposals for the construction of road and
bridge work in the following Kansas counties will be re-
ceived at the Bureau of Construction and Maintenance,
KDOT, Topeka, or at the Eisenhower State Office Build-
ing, fourth floor west wing, 700 S.W. Harrison, Topeka,
until 1 p.m. June 20 and then publicly opened:

District One — Northeast

District One—36-106 K-5925-12 — Signing improve-
ments on U.S. 36, K-87, K-110, K-178, K-187, K-236, K-120,
K-136 and K-238, signing, 110.1 miles. (Federal Funds)

Douglas-Johnson—10-106 KA-2624-01 — K-10 in
Douglas County near Eudora and the K-10/K-7 junction
in Johnson County, cable median barrier, 4 miles. (Federal
Funds)

Johnson—35-46 KA-2502-01 — I-35 and 75th Street,
lighting, 0.2 mile. (Federal Funds)

Johnson—10-46 KA-2787-01 — K-10, 2.5 miles east of
K-7, bridge overlay. (State Funds)

Johnson—35-46 KA-2832-01 — I-35 from the railroad
bridge to 135th Street, pavement reconstruction, 1.7 miles.
(State Funds)

Leavenworth—24-52 KA-2156-01 — U.S. 24 and 158th
Street in Basehor, traffic signals, 0.1 mile. (State Funds)

Leavenworth—52 C-0047-01 — Fairmount Road 1 mile
west of K-7, grading and surfacing, 0.2 mile. (Federal
Funds)

Leavenworth—b52 U-2124-02 — Sidewalk and bike
paths in Lansing, pedestrian and bicycle paths. (Federal
Funds)

Lyon—35-56 KA-2270-01 — I-35 bridge 6.8 miles east
of K-99, bridge repair, 0.1 mile. (State Funds)

Pottawatomie—24-75 KA-2659-01 — U.S. 24 from the
east city limits of Wamego east to the west city limits of
St. Marys, seal, 12.5 miles. (State Funds)

Riley—113-81 KA-1619-01 — K-133 bridges 1.2 and 1.5
miles north of K-18, bridge repair, 0.3 mile. (State Funds)

Shawnee—75-89 KA-2669-01 — U.S. 75 from the east
junction of I-70 north to the south end of the Soldier Creek
bridge, overlay, 2.7 miles. (State Funds)

Shawnee—4-89 KA-2726-01 — K-4, 2.8 miles north of
the U.S. 40 junction, bridge overlay. (State Funds)

Wabaunsee—18-99 KA-1799-01 — Deep Creek drain-
age bridge, Antelope Creek bridge, Antelope Creek
drainage, bridge replacement. (Federal Funds)

Wabaunsee-Shawnee—70-106 KA-2833-01 — I-70 Pax-
ico rest area, 9.5 miles west of the Wabaunsee-Shawnee
county line; I-70 east of the K-30 junction east to the Wa-
baunsee-Shawnee county line; I-70 from the Shawnee-
Wabaunsee county line east to Valencia Road, overlay,
8.5 miles. (State Funds)

Wyandotte—70-105 KA-1503-01 — I-70 from 1-435 to
the state line, Intelligent Transportation System, 10 miles.
(State Funds)

District Two — North Central

Chase—50-9 KA-2683-01 — U.S. 50 from the west city
limits of Strong City west 1 mile, concrete paving. (State
Funds)
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Clay—14 C-4217-01 — County bridge 2 miles south
and 1.5 miles east of Morganville, grading and bridge, 0.1
mile. (Federal Funds)

District Four — Southeast

Cherokee-Crawford—106 KA-2684-01 — Great Plains
Freight Rail Improvement Project between Cherokee and
Sherwin, railroad improvement, 13.8 miles. (Federal
Funds)

Woodson—54-104 KA-2267-01 — U.S. 54, 4 miles east
of U.S. 75, bridge repair. (State Funds)

District Five — South Central

Butler—77-8 KA-0842-01 — Intersection improvement
at U.S. 77 and 6th Avenue in El Dorado, grading and
surfacing, 0.2 mile. (State Funds)

Harvey—40 U-2288-01 — Ash Street over Sand Creek
in Newton, bridge improvements. (Federal Funds)

Sedgwick—96-87 KA-2284-01 — K-96 adjacent to the
bridges carrying K-96 over the Union Pacific Railroad and
Hydraulic Street just east of I-135, slide repair. (State
Funds)

Sedgwick—87 KA-2336-01 — Traffic information im-
provements in Wichita, Intelligent Transportation Sys-
tem. (State Funds)

Sedgwick—235-87 KA-2759-01 — 1-235 southbound
1.4 miles east of K-96, bridge repair. (State Funds)

Sedgwick—235-87 KA-2828-01 — 1-235, 0.9 mile east
of K-96, bridge repair. (State Funds)

District Six — Southwest

Finney—28 K-8246-03 — Intersection of Big Lowe
Road/Jones Road, 0.5 mile south of the U.S. 50/Big Lowe
Road interchange, grading and surfacing. (State Funds)

Each bidder shall file a sworn statement executed by
or on behalf of the person, firm, association or corpora-
tion submitting the bid, certifying that such person, firm,
association or corporation has not, either directly or in-
directly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted
bid. This sworn statement shall be in the form of an af-
fidavit executed and sworn to by the bidder before a per-
son who is authorized by the laws of the state to admin-
ister oaths. The required form of affidavit will be
provided by the state to each prospective bidder. Failure
to submit the sworn statement as part of the bid approval
package will make the bid nonresponsive and not eligible
for award consideration.

Plans and specifications for the projects may be exam-
ined at the office of the respective county clerk or at the
KDOT district office responsible for the work.

Mike King
Secretary of Transportation
Doc. No. 040544
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Meeting/Notice

State of Kansas
Justice Reinvestment Working Group

Notice of Meeting

The Justice Reinvestment Working Group will meet
from 10 a.m. to 12:30 p.m. Wednesday, June 13, in Room
346-S (Old Supreme Courtroom), State Capitol, 300 S.W.
10th Ave., Topeka. For more information, contact Jeremy
Barclay at (785) 215-2857 or JeremyB@doc ks.gov.

Jeremy S. Barclay
Special Assistant to the
Secretary of Corrections
Doc. No. 040569

(Published in the Kansas Register May 31, 2012.)
Federal Emergency Management Agency

Public Notice
FEMA-4063-DR-KS

The Department of Homeland Security, Federal Emer-
gency Management Agency (FEMA) hereby gives notice
to the public of its intent to reimburse state and local gov-
ernments and agencies, and eligible private nonprofit or-
ganizations, for eligible costs incurred to repair and/or
replace facilities damaged by severe storms, tornadoes
and flooding occurring from April 14-15, 2012. This notice
applies to the Public Assistance (PA) and Hazard Miti-
gation Grant (HMGP) programs implemented under the
authority of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, 42 USC §§ 5121-5206, as
amended.

Under a major disaster declaration (FEMA-4063-DR-
KS) signed by the President on May 24, 2012, the follow-
ing counties in the state of Kansas have been designated
adversely affected by the disaster and are eligible for PA
only: Edwards, Ellsworth, Harper, Hodgeman, Jewell, Ki-
owa, Mitchell, Osborne, Rice, Rush, Russell, Sedgwick,
Stafford and Sumner. All counties in the state of Kansas
are eligible for HMGP. There are no counties declared for
Individual Assistance.

This public notice concerns public assistance activities
that may affect historic properties, activities that are lo-
cated in or affect wetland areas or the 100-year floodplain
(areas determined to have a 1 percent probability of
flooding in any given year), and critical actions within
the 500-year floodplain. Such activities may adversely af-
fect the historic property, floodplain or wetland, or may
result in continuing vulnerability to flood damage.

Such activities may include restoring facilities located
in a floodplain with eligible damage to pre-disaster con-
dition. Examples of such activities include, but are not
limited to, the following:

1. Non-emergency debris removal and disposal;

2. Non-emergency protective measures;

3. Repair/replacement of roads, including streets, cul-
verts and bridges;

4. Repair/replacement of public dams, reservoirs and
channels;

5. Repair/replacement of public buildings and related
equipment;
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6. Repair/replacement of public water control facilities,
pipes and distribution systems;

7. Repair/replacement of public utilities, including sew-
age treatment plants, sewers and electrical power distri-
bution systems; and

8. Repair/replacement of eligible private, nonprofit fa-
cilities (hospitals, educational centers, emergency and
custodial care services, etc.).

The President’s Executive Order 11988, Floodplain
Management, and Executive Order 11990, Protection of
Wetlands, requires that all federal actions in or affecting
the 100-year floodplain or wetland areas be reviewed for
opportunities to move the facility out of the floodplain or
wetland and to reduce the risk of future damage or loss
from flooding and minimize harms to wetlands. How-
ever, FEMA has determined that in certain situations
there are no alternatives to restoring an eligible facility
located in the floodplain to its pre-disaster condition.
These situations meet all of the following criteria:

1. The FEMA estimated cost of repairs is less than 50
percent of the estimated cost to replace the facility and
the replacement cost of the facility is less than $100,000.

2. The facility is not located in a floodway or coastal
high hazard area.

3. The facility has not sustained structural damage in
a previous presidentially declared flood disaster or emer-
gency.

4. The facility is not defined as critical (e.g., hospital,
generating plant, contains dangerous materials, emer-
gency operation center, etc.).

FEMA will provide assistance to restore the facilities
described above to their predisaster condition except
when measures to mitigate the effects of future flooding
may be incorporated into the restoration work. For ex-
ample, insufficient waterway openings under culverts
and bridges may cause water backup to wash out the
structures. The water backup could wash out the facility
and could damage other facilities in the area. Increasing
the size of the waterway opening would mitigate, or
lessen, the potential for this damage. Additional exam-
ples of mitigation measures include providing erosion
protection at bridge abutments or levees and extending
entrance tubes on sewage lift stations.

Disaster assistance projects to restore facilities that do
not meet the criteria listed above must undergo a detailed
review. The review will include a study to determine if
the facility can be moved out of the floodplain. The public
is invited to participate in the review. The public may
identify alternatives for restoring the facility and may
participate in analyzing the impact of the alternatives on
the facility and the floodplain. An address and phone
number for obtaining information about specific assis-
tance projects is provided at the end of this notice. The
final determination regarding the restoration of these fa-
cilities in a floodplain will be announced in future public
notices.

Due to the urgent need for and/or use of the certain
facilities in a floodplain, actions to restore the facility may
have started before the federal inspector visits the site.

Some of these facilities may meet the criteria for a detailed
(continued)
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review to determine if they should be relocated. Gener-
ally, facilities may be restored in their original location
where at least one of the following conditions applies:

1. The facility, such as a flood control device or bridge,
is functionally dependent on its floodplain location.

2. The facilities, such as a park or other open-use space,
already represent sound floodplain management and,
therefore, there is no need to change it.

3. The facility, such as a road or a utility, is an integral
part of a larger network that could not be relocated eco-
nomically.

4. Emergency action is needed to address a threat to
public health and safety.

The effects of not relocating the facilities will be ex-
amined. In each case, the examination must show an
overriding public need for the facility at its original lo-
cation that clearly outweighed the requirements in the
Executive Order to relocate the facility out of the flood-
plain. FEMA also will consult state and local officials to
make certain that no actions taken will violate either state
or local floodplain protection standards. The restoration
of these facilities also may incorporate certain measures
designed to mitigate the effects of future flooding. This
will be the only notice to the public concerning these fa-
cilities.

The National Historic Preservation Act requires federal
agencies to take into account the effects of their under-
takings on historic properties. Those actions or activities
affecting buildings, structures, districts or objects 50 years
or older or that affect archeological sites or undisturbed
ground will require further review to determine if the
property is eligible for listing in the National Register of
Historic Places (Register). If the property is determined
to be eligible for the Register, and FEMA’s undertaking
will adversely affect it, FEMA will provide additional
public notices. For historic properties not adversely af-
fected by FEMA’s undertaking, this will be the only pub-
lic notice.

FEMA also intends to provide Hazard Mitigation
Grant Program (HMPG) funding under Section 404 of the
Stafford Act to the state of Missouri for the purposes of
mitigating future disaster damages. Hazard mitigation
projects may involve the construction of a new facility
(e.g., retention pond or debris dam), modification of an
existing undamaged facility (e.g., improving waterway
openings of bridges or culverts), and the relocation of fa-
cilities out of the floodplain. Subsequent notices will pro-
vide more specific information as project proposals are
developed.

Information about assistance projects may be obtained
by submitting a written request to the regional director,
DHS-FEMA Region VII, 9221 Ward Parkway, Suite 300,
Kansas City, MO 64114-3372. The information also may
be obtained by calling (816) 283-7060, between the hours
of 8 am. and 4:30 p.m., Monday through Friday. Com-
ments should be sent in writing to the regional director
at the address above within 15 days of the date of pub-
lication of this notice.

Cindy Kimber
External Affairs Specialist
FEMA Region VII
Doc. No. 040570
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(Published in the Kansas Register May 31, 2012.)
City of Colwich, Kansas

Notice of Intent to Seek Private Placement
General Obligation Bonds, Series 2012A

Notice is hereby given that the city of Colwich, Kansas
(the issuer), proposes to seek a private placement of the
above-referenced bonds. The maximum aggregate prin-
cipal amount of the bonds shall not exceed $405,000. The
proposed sale of the bonds is in all respects subject to
approval of a bond purchase agreement between the is-
suer and the purchaser of the bonds and the passage of
an ordinance and adoption of a resolution by the govern-
ing body of the issuer authorizing the issuance of the
bonds and the execution of various documents necessary
to deliver the bonds.

Dated May 21, 2012.

Diana K. Brooks
City Clerk
Doc. No. 040556

(Published in the Kansas Register May 31, 2012.)

Summary Notice of Bond Sale
Unified School District No. 381
Ford County, Kansas (Spearville)
$8,285,000
General Obligation School Building Bonds
Series 2012

(General obligation bonds payable

from unlimited ad valorem taxes)
Bids

Subject to the Notice of Bond Sale dated May 14, 2012,

written and electronic bids will be received on behalf of
the clerk of Unified School District No. 381, Ford County,
Kansas (Spearville) (the issuer), in the case of written bids,
at the address set forth below, and in the case of electronic
bids, through PARITY, until 3 p.m. June 11, 2012, for the
purchase of the above-referenced bonds. No bid of less
than 100 percent of the principal amount of the bonds and
accrued interest thereon to the date of delivery will be
considered.

Bond Details

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The bonds will be dated June 1, 2012, and will become
due on September 1 in the years as follows:

Principal
Year Amount
2014 $300,000
2015 310,000
2016 320,000
2017 335,000
2018 350,000
2019 365,000
2020 380,000
2021 395,000
2022 410,000
2023 425,000
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Bond Sale

2024 445,000
2025 460,000
2026 480,000
2027 500,000
2028 520,000
2029 540,000
2030 560,000
2031 585,000
2032 605,000

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on March 1 and September 1 in each year, begin-
ning March 1, 2013.

Book-Entry-Only System
The bonds shall be registered under a book-entry-only
system administered through DTC.

Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a good faith deposit
in the form of a cashier’s or certified check drawn on a
bank located in the United States, a qualified financial
surety bond or a wire transfer in Federal Reserve funds
immediately available for use by the issuer in the amount
of $165,700.

Delivery

The issuer will pay for preparation of the bonds and
will deliver the same properly prepared, executed, and
registered without cost to the successful bidder on or
about June 28, 2012, to DTC for the account of the suc-
cessful bidder.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2011 is
$19,448,765. The total general obligation indebtedness of
the issuer as of the dated date, including the bonds being
sold, is $10,130,000.

Approval of Bonds

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal opinion as to the validity of the
bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bid-
der when the bonds are delivered.

Additional Information

Additional information regarding the bonds may be
obtained from the undersigned or from the financial ad-
visor at the addresses set forth below:

Written Bid and Good Faith Deposit
Delivery Address:

Judy Konrade, Clerk

Office of the Board of Education

207 Pine

Spearville, KS 67876

(620) 385-2676

Fax: (620) 385-2614

Email: judyk@usd381.org
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Financial Advisor — Facsimile Bid and Good Faith
Deposit Delivery Address:

George K. Baum & Company

100 N. Main, Suite 810

Wichita, KS 67202

Attn: Stephen E. Shogren

(316) 264-9351

Fax: (316) 264-9370

Email: shogren@gkbaum.com

Dated May 14, 2012.

Unified School District No. 381
Ford County, Kansas (Spearville)
Doc. No. 040557

(Published in the Kansas Register May 31, 2012.)

Summary Notice of Bond Sale
Unified School District No. 448
McPherson County, Kansas (Inman)
$4,535,000
General Obligation School Building Bonds
Series 2012

(General obligation bonds payable

from unlimited ad valorem taxes)
Bids

Subject to the Notice of Bond Sale dated May 21, 2012,

written and electronic bids will be received on behalf of
the clerk of Unified School District No. 448, McPherson
County, Kansas (Inman) (the issuer), in the case of written
bids, at the address set forth below, and in the case of
electronic bids, through PARITY, until 3 p.m. June 18,
2012, for the purchase of the above-referenced bonds. No
bid of less than 100 percent of the principal amount of the
bonds and accrued interest thereon to the date of delivery
will be considered.

Bond Details

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The bonds will be dated June 1, 2012, and will become
due on September 1 in the years as follows:

Principal
Year Amount
2013 $200,000
2014 320,000
2015 325,000
2016 335,000
2017 340,000
2018 350,000
2019 355,000
2020 360,000
2021 370,000
2022 380,000
2023 390,000
2024 400,000
2025 410,000

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-

inafter provided, which interest will be payable semian-
(continued)
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nually on March 1 and September 1 in each year, begin-
ning March 1, 2013.

Book-Entry-Only System
The bonds shall be registered under a book-entry-only
system administered through DTC.

Paying Agent and Bond Registrar
Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a good faith deposit
in the form of a cashier’s or certified check drawn on a
bank located in the United States, a qualified financial
surety bond or a wire transfer in Federal Reserve funds

immediately available for use by the issuer in the amount
of $90,700.

Delivery

The issuer will pay for preparation of the bonds and
will deliver the same properly prepared, executed and
registered without cost to the successful bidder on or
about June 28, 2012, to DTC for the account of the suc-
cessful bidder.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2011 is
$33,576,796. The total general obligation indebtedness of
the issuer as of the dated date, including the bonds being
sold, is $5,060,000.

Approval of Bonds

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal opinion as to the validity of the
bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bid-
der when the bonds are delivered.

Additional Information

Additional information regarding the bonds may be
obtained from the undersigned or from the financial ad-
visor at the addresses set forth below:

Written Bid and Good Faith Deposit
Delivery Address:

Scott Schriner, Clerk

Office of the Board of Education

119 S. Main

P.O. Box 129

Inman, KS 67546-0129

(620) 585-6424

Fax: (620) 585-2689

Email: sschriner@usd448.com

Financial Advisor — Facsimile Bid and Good Faith
Deposit Delivery Address:

George K. Baum & Company

100 N. Main, Suite 810

Wichita, KS 67202

Attn: Stephen E. Shogren

(316) 264-9351

Fax: (316) 264-9370

Email: shogren@gkbaum.com

Dated May 21, 2012.

Unified School District No. 448
McPherson County, Kansas (Inman)
Doc. No. 040558
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Bond Sale

(Published in the Kansas Register May 31, 2012.)

Summary Notice of Bond Sale
City of Pittsburg, Kansas
$860,000*

General Obligation Bonds
Series 2012A

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids

Subject to the Official Notice of Bond Sale and Official
Statement dated May 30, 2012, sealed, facsimile and elec-
tronic bids will be received on behalf of the city clerk of
the city of Pittsburg, Kansas (the issuer), at the offices of
Springsted Incorporated, 380 Jackson St., Suite 300, St.
Paul, MN 55101, by delivery or via facsimile at (651) 223-
3046, or, in the case of electronic proposals, via BiD-
COMP/PARITY electronic bid submission system, until
11 am. C.D.T. Tuesday, June 12, 2012, for the purchase
of $860,000* aggregate principal amount of General Ob-
ligation Bonds, Series 2012A. No bid of less than 99.00
percent of the aggregate principal amount of the bonds
and accrued interest thereon to the date of delivery will
be considered, and no supplemental interest payments
will be considered.

Bond Details

The bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The bonds will initially be registered in the name of Cede
& Co., as nominee of the Depository Trust Company,
New York, New York, to which payments of principal of
and interest on the bonds will be made. Individual pur-
chases of bonds will be made in book-entry form only.
Purchasers will not receive certificates representing their
interest in bonds purchased. The bonds will be dated June
28,2012, and will become due on September 1 in the years
as follows:

Principal
Year Amount*
2013 $80,000
2014 80,000
2015 85,000
2016 85,000
2017 85,000
2018 85,000
2019 85,000
2020 90,000
2021 90,000
2022 95,000

The bonds will be subject to mandatory redemption
prior to maturity as provided in the Official Notice of
Bond Sale and Official Statement.

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on March 1 and September 1 in each year, begin-
ning March 1, 2013.

Paying Agent and Bond Registrar
The Kansas State Treasurer, Topeka, Kansas.
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Bond Sale/Note Sale

Good Faith Deposit

Each bid shall be accompanied by a cashier’s or certi-
fied check drawn on a bank located in the United States
or a qualified financial surety bond in the amount of
$17,200 (2 percent of the principal amount of each series
of bonds).

Delivery

The issuer will pay for printing the bonds and will de-
liver the same properly prepared, executed and regis-
tered to the facilities of the Depository Trust Company,
New York, New York, without cost to the successful bid-
der within 45 days after the date of sale.

Assessed Valuation and Indebtedness

The total assessed valuation of taxable tangible prop-
erty in the city for the year 2011 is $120,753,686. The total
general obligation indebtedness of the issuer following
the concurrent issuance of the bonds and the city’s Tem-
porary Notes, Series 2012A, in the aggregate principal
amount of $1,550,000 (less the city’s outstanding tempo-
rary notes in the aggregate principal amount of
$1,230,000, all of which will be retired on July 1, 2012), is
$21,585,000.

Approval of Bonds

The bonds will be sold subject to the legal opinion of
Nichols and Wolfe Chartered, Topeka, Kansas, bond
counsel, whose approving legal opinion as to the validity
of the bonds will be furnished and paid for by the issuer
and delivered to the successful bidder when the bonds
are delivered.

Additional Information

Additional information regarding the bonds may be
obtained from the city clerk, (620) 231-4100, or from the
city’s financial advisor, Springsted Incorporated of St.
Paul, Minnesota, (651) 223-3000.

Dated May 23, 2012.

City of Pittsburg, Kansas
Tammy Nagel, City Clerk
City Hall
201 W. 4th St.
Pittsburg, KS 66762
*Preliminary: subject to change.
Doc. No. 040566

(Published in the Kansas Register May 31, 2012.)

Summary Notice of Note Sale
City of Pittsburg, Kansas
$1,550,000
Temporary Notes
Series 2012A

(Temporary notes payable from
unlimited ad valorem taxes)

Bids

Subject to the Official Notice of Note Sale and Official
Statement dated May 30, 2012, sealed, facsimile and elec-
tronic bids will be received on behalf of the city clerk of
the city of Pittsburg, Kansas (the issuer), at the offices of
Springsted Incorporated, 380 Jackson St., Suite 300, St.
Paul, MN 55101, by delivery or via facsimile at (651) 223-

Vol. 31, No. 22, May 31, 2012

Kansas Register

703

3046, or, in the case of electronic proposals, via BiD-
COMP/PARITY electronic bid submission system, until
11 am. C.D.T. Tuesday, June 12, 2012, for the purchase
of $1,550,000 principal amount of Temporary Notes, Se-
ries 2012A. No bid of less than 99.50 percent of the ag-
gregate principal amount of the notes and accrued inter-
est thereon to the date of delivery will be considered, and
no supplemental interest payments will be considered.

Note Details

The notes will consist of fully registered notes in the
denomination of $5,000 or any integral multiple thereof.
The notes will initially be registered in the name of Cede
& Co., as nominee of the Depository Trust Company,
New York, New York, to which payments of principal of
and interest on the notes will be made. Individual pur-
chases of notes will be made in book-entry form only.
Purchasers will not receive certificates representing their
interest in notes purchased. The notes will be dated June
28, 2012, and will become due July 1, 2014.

The notes will be subject to optional redemption prior
to maturity in whole or in part at any time on or after
July 1, 2013, at a price of par plus accrued interest upon
30 days prior written notice of redemption.

The notes will bear interest from the date thereof at
rates to be determined when the notes are sold as here-
inafter provided, which interest will be payable semian-
nually on January 1 and July 1 in each year, beginning
January 1, 2013.

Paying Agent and Bond Registrar
The Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a cashier’s or certi-
fied check drawn on a bank located in the United States,
a qualified financial surety bond or wire transfer in the
amount of $15,500 (1 percent of the principal amount of
the notes).

Delivery

The issuer will pay for printing the notes and will de-
liver the same properly prepared, executed and regis-
tered to the facilities of the Depository Trust Company,
New York, New York, without cost to the successful bid-
der within 45 days after the date of sale.

Assessed Valuation and Indebtedness

The total assessed valuation of taxable tangible prop-
erty in the city for the year 2011 is $120,753,686. The total
general obligation indebtedness of the issuer following
the concurrent issuance of the notes and the city’s General
Obligation Bonds, Series 2012A, in the aggregate princi-
pal amount of $860,000 (less the city’s outstanding tem-
porary notes in the aggregate principal amount of
$1,230,000, all of which will be retired on July 1, 2012), is
$21,585,000.

Approval of Notes

The notes will be sold subject to the legal opinion of
Nichols and Wolfe Chartered, Topeka, Kansas, bond
counsel, whose approving legal opinion as to the validity
of the notes will be furnished and paid for by the issuer
and delivered to the successful bidder when the notes are
delivered.

Additional Information
Additional information regarding the notes may be ob-
tained from the city clerk, (620) 231-4100, or from the

(continued)
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city’s financial advisor, Springsted Incorporated of St.
Paul, Minnesota, (651) 223-3000.

Dated May 23, 2012.

City of Pittsburg, Kansas
Tammy Nagel, City Clerk
City Hall

201 W. 4th St.

Pittsburg, KS 66762

Doc. No. 040568

State of Kansas
Department of Health
and Environment

Request for Bids

Pursuant to the Kansas Childhood Lead Poisoning Pre-
vention Program, sealed bids for lead hazard reduction
at the following properties will be received by the Kansas
Department of Health and Environment until 2 p.m. on
the date indicated. For more information, call (316) 683-
6629:

June 15, 2012
IFB 264-12-16
Project Safe at Home Wichita

Property #1 2439 N. Fairview
Wichita, KS 67203
Property #2533 N. Flora
Wichita, KS 67212
Property #3 2432 N. Porter
Wichita, KS 67204
Property #4 1943 S. St. Francis
Wichita, KS 67211
Property #5 1822 N. Jackson
Wichita, KS 67203
Property #6 716 S. Yale
Wichita, KS 67218
Property #7 1817 S. Elizabeth
Wichita, KS 67213
Property #8 1838 S. Spruce
Wichita, KS 67211
Property #9 701 S. Pershing
Wichita, KS 67218
Property #10 2341 N. Payne

Wichita, KS 67204

Contractors will be required to attend a walkthrough
of each property in order to be eligible to respond to the
Invitation for Bid. For times and actual locations, call
(316) 683-6629 or go to the following website:

http://www kshealthyhomes.org

The above-referenced bid documents can be down-
loaded at the website listed above.

Robert Moser, M.D.
Secretary of Health
and Environment
Doc. No. 040562
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Notices/Request for Comments

State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. Cargill, Inc. — Oilseed Division has ap-
plied for a Class I operating permit renewal in accordance
with the provisions of K.A.R. 28-19-510 et al. The purpose
of a Class I permit is to identify the sources and types of
regulated air pollutants emitted from the facility; the
emission limitations, standards and requirements appli-
cable to each source; and the monitoring, record keeping
and reporting requirements applicable to each source as
of the effective date of permit issuance.

Cargill, Inc. — Oilseed Division, P.O. Box 2696, Wich-
ita, 67201-9915, owns and operates a soybean plant lo-
cated at 1425 N. Mosley, Wichita, Sedgwick County.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air, 1000 S.W. Jack-
son, Suite 310, Topeka, and a copy of the proposed permit
can be reviewed at the Wichita Department of Environ-
mental Health, 1900 E. 9th St., Wichita, 67214. To obtain
or review the proposed permit and supporting documen-
tation, contact Larry D. Lowry, (785) 296-6281, at the
KDHE central office, and to review the proposed permit
only, contact Randy Owen at the Wichita Department of
Environmental Health. The standard departmental cost
will be assessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to Larry D. Lowry, KDHE, Bureau of
Air, 1000 S.W. Jackson, Suite 310, Topeka, 66612-1366. In
order to be considered in formulating a final permit de-
cision, written comments must be received before the
close of business July 2.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Sharon Burrell, Bu-
reau of Air, not later than the close of business July 2 in
order for the Secretary of Health and Environment to con-
sider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA’s 45-day review period.
Interested parties may contact KDHE to determine if the
EPA’s 45-day review period has been waived.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
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Requests for Comments

unless the grounds for such objection arose after such pe-
riod. Contact Ward Burns, U.S. EPA, Region VII, Air Per-
mitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7312, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
riod commences.

Robert Moser, M.D.
Secretary of Health
and Environment
Doc. No. 040565

State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed modification
to an air quality operating permit. Conestoga Energy
Partners, LLC has applied for a Class II operating permit
modification in accordance with the provisions of K.A.R.
28-19-544. Emissions of greenhouse gases were evaluated
during the permit review process. The purpose of a Class
II permit is to limit the potential-to-emit for these pollut-
ants to below major source thresholds.

Conestoga Energy Partners, LLC, 300 N. Lincoln, Lib-
eral, 67901, owns and operates Bonanza Bio-Energy, LLC,
an ethyl alcohol manufacturing facility located at 2810 E.
U.S. Highway 50, Suite B, Garden City, 67846.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for public review for a period of 28 days from
the date of publication during normal business hours at
the KDHE, Bureau of Air, 1000 S.W. Jackson, Suite 310,
Topeka, and a copy of the proposed permit can be re-
viewed at the KDHE Southwest District Office, 302 W.
McArtor Road, Dodge City. To obtain or review the pro-
posed permit and supporting documentation, contact
Kristin R. Fritchman, (785) 368-6683, at the KDHE central
office, and to review the proposed permit only, contact
Ethel Evans, (620) 356-1075, at the KDHE Southwest Dis-
trict Office. The standard departmental cost will be as-
sessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to Kristin R. Fritchman, Bureau of Air,
1000 S.W. Jackson, Suite 310, Topeka, 66612-1366. In order
to be considered in formulating a final permit decision,
written comments must be received before the close of
business June 28.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Sharon Burrell, Bu-
reau of Air, not later than the close of business June 28 in
order for the Secretary of Health and Environment to con-
sider the request.

Robert Moser, M.D.
Secretary of Health
and Environment
Doc. No. 040561
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State of Kansas
Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. Ade-Wifco Steel Products, Inc. has ap-
plied for a Class I operating permit renewal in accordance
with the provisions of K.A.R. 28-19-510 et al. The purpose
of a Class I permit is to identify the sources and types of
regulated air pollutants emitted from the facility; the
emission limitations, standards and requirements appli-
cable to each source; and the monitoring, record keeping
and reporting requirements applicable to each source as
of the effective date of permit issuance.

Ade-Wifco Steel Products, Inc., 14117 Pinnacle Drive,
Wichita, 67230, owns and operates a facility that manu-
factures steel components for storage tanks and vessels
used in the energy production industry and other mar-
kets located at 8003 Medora Road, Hutchinson, 67502.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for a 30-day public review during normal busi-
ness hours at the KDHE, Bureau of Air, 1000 S.W. Jack-
son, Suite 310, Topeka, and a copy of the proposed permit
can be reviewed at the KDHE South Central District Of-
fice, 130 S. Market, Suite 6050, Wichita. To obtain or re-
view the proposed permit and supporting documenta-
tion, contact Rasha Allen, (785) 296-1693, at the KDHE
central office, and to review the proposed permit only,
contact David Butler, (316) 337-6042, at the KDHE South
Central District Office. The standard departmental cost
will be assessed for any copies requested.

Direct written comments or questions regarding the
proposed permit to Rasha Allen, KDHE, Bureau of Air,
1000 S.W. Jackson, Suite 310, Topeka, 66612-1366. In order
to be considered in formulating a final permit decision,
written comments must be received before the close of
business July 2.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Sharon Burrell, Bu-
reau of Air, not later than the close of business July 2 in
order for the Secretary of Health and Environment to con-
sider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA’s 45-day review period.
Interested parties may contact KDHE to determine if the
EPA’s 45-day review period has been waived.

Any such petition shall be based only on objections to

the permit that were raised with reasonable specificity
(continued)
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during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-
riod. Contact Ward Burns, U.S. EPA, Region VII, Air Per-
mitting and Compliance Branch, 901 N. 5th St., Kansas
City, KS 66101, (913) 551-7312, to determine when the 45-
day EPA review period ends and the 60-day petition pe-
riod commences.

Robert Moser, M.D.
Secretary of Health
and Environment
Doc. No. 040555

State of Kansas

Department of Health
and Environment

Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed modification
to an air quality operating permit. Prairie Horizon Agri-
Energy, LLC has applied for a Class II operating permit
modification in accordance with the provisions of K.A.R.
28-19-544. Emissions of greenhouse gases were evaluated
during the permit review process. The purpose of a Class
II permit is to limit the potential-to-emit for these pollut-
ants to below major source thresholds.

Prairie Horizon Agri-Energy, LLC, 1664 E. 100 Road,
Phillipsburg, 67661, owns and operates an ethyl alcohol
manufacturing facility located at the same address.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for public review for a period of 28 days from
the date of publication during normal business hours at
the KDHE, Bureau of Air, 1000 S.W. Jackson, Suite 310,
Topeka, and at the KDHE Northwest District Office, 2301
E. 13th St., Hays. To obtain or review the proposed permit
and supporting documentation, contact Kristin Fritch-
man, (785) 368-6683, at the KDHE central office, and to
review the proposed permit only, contact Dan Wells,
(785) 625-5663, at the KDHE Northwest District Office.
The standard departmental cost will be assessed for any
copies requested.

Direct written comments or questions regarding the
proposed permit to Kristin Fritchman, KDHE, Bureau of
Air, 1000 S.W. Jackson, Suite 310, Topeka, 66612-1366. In
order to be considered in formulating a final permit de-
cision, written comments must be received before the
close of business June 28.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Sharon Burrell, Bu-
reau of Air, not later than the close of business June 28 in
order for the Secretary of Health and Environment to con-
sider the request.

Robert Moser, M.D.
Secretary of Health
and Environment
Doc. No. 040554
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Request for Comments/Notice

State of Kansas
Department of Health
and Environment

Notice Concerning Kansas/Federal Water
Pollution Control Permits and Applications

In accordance with Kansas Administrative Regulations
28-16-57 through 63, 28-18-1 through 17, 28-18a-1 through
33, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, various draft water pol-
lution control documents (permits, notices to revoke and
reissue, notices to terminate) have been prepared and/or
permit applications have been received for discharges to
waters of the United States and the state of Kansas for the
class of discharges described below.

The proposed actions concerning the draft documents
are based on staff review, applying the appropriate stan-
dards, regulations and effluent limitations of the state of
Kansas and the Environmental Protection Agency. The
final action will result in a Federal National Pollutant Dis-
charge Elimination System Authorization and/or a Kan-
sas Water Pollution Control permit being issued, subject
to certain conditions, revocation and reissuance of the
designated permit or termination of the designated per-
mit.

Public Notice No. KS-AG-12-154/163
Pending Permits for Confined Feeding Facilities

Name and Address Legal Receiving

of Applicant Description Water

Dewey Feedyard N/2 of Section 24,  Upper Arkansas
Tim Dewey, Owner T26S, R27W, Gray ~ River Basin
P.O. Box 269 County

Cimarron, KS 67835
Kansas Permit No. A-UAGY-C012 Federal Permit No. KS0093483

This is a permit modification and reissuance for an existing livestock
facility with the maximum capacity of 5,000 head (5,000 animal
units) of cattle weighing greater than 700 pounds. Surface runoff and
process water is collected by eight earthen retention structures. Pro-
posed modifications to the facility include converting one retention
structure into a sediment basin and converting two separate sets of
retention structures into single structures, resulting in a total of five
earthen retention structures. This facility has an approved Nutrient
Management Plan on file with KDHE.

Name and Address Legal Receiving
of Applicant Description Water
Emmett D. Aistrup NW/4 of Section 08, Upper Arkansas

102 S. Grover T22S, R21W,

Hanston, KS 67849 Hodgeman County

Kansas Permit No. A-UAHG-B016

This permit is being reissued for an existing facility for 600 head (300
animal units) of cattle weighing less than 700 pounds. There is no
change in the permitted animal units or facility modifications from
the previous permit.

River Basin

Name and Address Legal Receiving
of Applicant Description Water
Cheney Feed Yard NW/4 of Section 24, Upper Arkansas

T20S, R33W, Scott
County

Howard Edwin Cheney River Basin
12500 S. Kansas Road

Scott City, KS 67871
Kansas Permit No. A-UASC-C026 Federal Permit No. KS0097063

This permit is being reissued for an existing facility for 1,500 head (1,500
animal units) of cattle weighing more than 700 pounds. There is no
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change in the permitted animal units from the previous permit. An
approved Nutrient Management Plan for the facility is on file with

KDHE.

Name and Address
of Applicant

Deseret Cattle Feeders, LLC

David S. Secrist
521 Road 50
Satanta, KS 67870

Legal

Description

S/2 & NW/4 of
Section 26, & W/2
of Section 23, T27S,
R34W, Haskell

Receiving
Water

Upper Arkansas
River Basin

Kansas Register

County
Kansas Permit No. A-UAHS-C004 Federal Permit No. KS0039519

This permit is being reissued for an existing facility with the maximum
capacity of 47,500 head (47,500 animal units) of cattle weighing
greater than 700 pounds. The facility consists of approximately 372.3
acres of open lot pens, alleys, commodity area and associated feedlot
areas. Surface runoff and process water are collected by channels,
two sediment basins and 12 waste storage ponds. This facility has
an approved Nutrient Management Plan on file with KDHE.

Name and Address Legal Receiving
of Applicant Description Water
Doll Land & Cattle, Inc. SW/4 of Section 18, Upper Arkansas

Eric Doll
5355 N. Doll Road
Ingalls, KS 67853

T23S, R29W, NE/4
of Section 24 & SE/4
of Section 13, T23S,

River Basin

R30W, Finney
County

Kansas Permit No. A-UAFI-C010 Federal Permit No. KS0117714

This permit is being reissued for an existing facility for 7,500 head (7,500
animal units) of cattle weighing more than 700 pounds. There is no
change in the permitted animal units from the previous permit. An
approved Nutrient Management Plan for the facility is on file with
KDHE.

Name and Address Legal Receiving

of Applicant Description Water

SW/4 of Section 13, Marais des
T17S, R21E, Miami  Cygnes River
County Basin

Macek’s Farm
Joseph Macek
39150 W. 311th St.
Paola, KS 66071
Kansas Permit No. A-MCMI-S020

This permit is being reissued for an existing facility with a maximum
capacity of 195 head (78 animal units) of swine more than 55 pounds
and 20 head (2 animal units) of goats, for a total of 80 animal units.
There is no change in the permitted animal units.

Name and Address Legal Receiving

of Applicant Description Water

Parity Grain, Inc. NW/4 of Section 34, Cimarron River
303 Main T33S, R31W, Basin

Kismet, KS 67859 Seward County
Kansas Permit No. A-CISW-H008 Federal Permit No. KS0093581

This permit is being reissued for an existing facility for 6,720 head (2,688
animal units) of swine weighing more than 55 pounds. There is no
change in the permitted number of animal units. The previous per-
mit was approved for eight swine buildings but only four were built.
The lagoon for the facility was built to handle the waste from eight
buildings. Plans for construction of the additional four swine build-
ings must be resubmitted for review and re-approval prior to any
construction activities. This facility has an approved Nutrient Man-
agement Plan on file with KDHE.

Name and Address Legal Receiving

of Applicant Description Water

Strahm Farms SE/4 of Section 27,  Missouri River
Craig Strahm TO1S, R14E, Basin

2267 200th Road Nemaha County

Sabetha, KS 66534
Kansas Permit No. A-MONM-5066

This permit is being reissued for an existing facility with a maximum
capacity of 240 head (240 animal units) of cattle more than 700
pounds and 6 head (12 animal units) of horses, for a total of 252
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animal units. This represents a decrease in the permitted animal
units from the previous permit.

Name and Address Legal Receiving

of Applicant Description Water

Wiggins Ranch SE/4 of Section 34,  Verdigris River
Mike Wiggins T24S, R10E, Basin

1295 210th St.

Eureka, KS 67045

Kansas Permit No. A-VEGW-B002

This permit is being reissued for an existing facility for 120 head (120
animal units) of cattle weighing more than 700 pounds. There is no
change in the permitted animal units from the previous permit.

Greenwood County

Name and Address Legal Receiving

of Applicant Description Water

Deerfield Dairy, LLC SE/4 of Section 05,  Upper Arkansas
Bill Henke T23S, R35W, River Basin
2401 X Road Kearny County

Deerfield, KS 67838
Kansas Permit No. A-UAKE-D002 Federal Permit No. KS0094641

This is a permit modification and reissuance for an existing facility for
the proposed maximum capacity of 2,500 head (3,500 animal units)
of mature dairy cattle, 1,500 head (1,500 animal units) of cattle
weighing greater than 700 pounds and 1,000 head (500 animal units)
of cattle weighing 700 pounds or less, for a total of 5,500 animal units
of cattle. Surface runoff and process wastewater are controlled by
collection channels, a concrete sand separator, a four-cell sediment
basin and two earthen waste storage ponds. Modifications to the
permit include a name change and an increase in permitted animal
units. This facility has an approved Nutrient Management Plan on
file with KDHE.

Public Notice No. KS-Q-12-040

The requirements of the draft permits public noticed
below are pursuant to the Kansas Surface Water Quality
Standards, K.A.R. 28-16-28 (b-g), and Federal Surface Wa-
ter Criteria:

Name and Address Receiving Type of

of Applicant Stream Discharge
Westar Energy, Inc. Kansas River and Process

818 Kansas Ave. Tecumseh Creek Wastewater

Topeka, KS 66612
Kansas Permit No. I-KS72-BO01 Federal Permit No. KS0079731
Legal Description: NWY4, 531, T11S, R17E, Shawnee County, KS

Facility Description: The proposed action is to reissue an existing permit
for the operation of an existing wastewater treatment facility for this
power plant. This facility generates electric power with high pres-
sure steam produced by fossil fuel combustion. Filter backwash, RO
concentrate and river water strainings are directed to the pre-settling
basin and discharged with pre-settled Kansas River water into Te-
cumseh Creek. Cooling tower blowdown is discharged to the Kansas
River. Bottom ash and cinder pit discharge and occasional final set-
tling basin cleaning water are directed to either of two primary ash
ponds and then flow into the final ash pond prior to discharge into
Tecumseh Creek. Domestic wastewater is treated in a nondischarg-
ing two-cell domestic wastewater lagoon with a managed wetland
area for approximately 2000 gpd sanitary waste. The proposed per-
mit contains limits for total suspended solids, oil and grease, total
residual oxidant, whole effluent toxicity, and pH, as well as moni-
toring for total recoverable lead and copper, sulfate, priority pollut-
ants, temperature and effluent flow.

Persons wishing to comment on the draft documents
and/or permit applications must submit their comments
in writing to the Kansas Department of Health and En-
vironment if they wish to have the comments considered
in the decision-making process. Comments should be
submitted to the attention of the Livestock Waste Man-

(continued)
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agement Section for agricultural-related draft documents
or applications, or to the Technical Services Section for all
other permits, at the Kansas Department of Health and
Environment, Division of Environment, Bureau of Water,
1000 S.W. Jackson, Suite 420, Topeka, 66612-1367.

All comments regarding the draft documents or appli-
cation notices received on or before June 30 will be con-
sidered in the formulation of the final determinations re-
garding this public notice. Please refer to the appropriate
Kansas document number (KS-AG-12-154/163, KS-Q-12-
040) and name of the applicant/permittee when preparing
comments.

After review of any comments received during the
public notice period, the Secretary of Health and Envi-
ronment will issue a determination regarding final
agency action on each draft document/application. If re-
sponse to any draft document/application indicates sig-
nificant public interest, a public hearing may be held in
conformance with K.A.R. 28-16-61 (28-46-21 for UIC).

All draft documents/applications and the supporting
information including any comments received are on file
and may be inspected at the offices of the Kansas De-
partment of Health and Environment, Bureau of Water.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Application information and
components of plans and specifications for all new and
expanding swine facilities are available on the Internet at
http://www kdheks.gov/feedlots. Division of Environ-
ment offices are open from 8 am. to 5 p.m. Monday
through Friday, excluding holidays.

Robert Moser, M.D.
Secretary of Health
and Environment
Doc. No. 040563

State of Kansas
Department of Health
and Environment

Permanent Administrative
Regulations

Article 56.—REPORTING OF INDUCED
TERMINATIONS OF PREGNANCY

28-56-1. Definitions. Each of the following terms
shall have the meaning assigned in this regulation:

(a) “Abortion” has the meaning specified in K.S.A. 65-
6701, and amendments thereto.

(b) ““Abortion provider” means a physician that per-
forms an abortion, a clinic comprised of legally or finan-
cially affiliated physicians, a hospital, or any other med-
ical care facility where an abortion is performed.

(c) “Abortion report” means the information required
to be submitted by an abortion provider to the depart-
ment either electronically or on a paper form provided
by the department.

(d) “Clinical estimate of gestation” means the number
of completed weeks of gestation of an unborn child as
determined through a sonogram.

(e) “Confidential code number’’ means a random five-
digit identification number, along with subcategory let-
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ters, assigned by the department to an abortion provider
for the purpose of submitting an abortion report to the
department.

(f) “Correction” means the act of providing informa-
tion to the department to correct errors or provide miss-
ing information to an abortion report.

(g) “Department”” has the meaning specified in K.S.A.
65-6701, and amendments thereto.

(h) “Electronic abortion reporting system’” means the
department’s vital events reporting system through
which abortion reports are submitted electronically to the
department.

(i) “Failed abortion”” means an abortion procedure that
was initiated but not completed and resulted in a live
birth.

(j) ““Failed abortion report”” means the information on
a failed abortion required to be submitted by the abortion
provider to the department on a paper form provided by
the department.

(k) “Hospital” has the meaning specified in K.S.A. 65-
425, and amendments thereto.

(1) “ICD-9-CM” means volumes one and two, office
edition, of the 2011 clinical modification of the “interna-
tional classification of diseases,”” ninth revision, sixth edi-
tion, published by practice management information cor-
poration, which is used to code and classify morbidity
data from inpatient and outpatient records, physician of-
fices, and most surveys from the national center for health
statistics. This document, including the appendices, is
hereby adopted by reference.

(m) “Late term” means the clinical estimate of gestation
of at least 22 completed weeks.

(n) “Late term affidavit” means a department-pro-
vided form for each abortion that occurs at a clinical es-
timate of gestation of at least 22 weeks. The referring phy-
sician and the physician performing the abortion shall
each submit a separate form, which shall be completed,
signed, and notarized and shall meet the requirements of
K.AR. 28-56-6.

(o) ““Live birth”” has the meaning specified in K.S.A. 65-
2401, and amendments thereto.

(p) “Medical basis” means the specific medical signs,
symptoms, history, or other information provided by the
patient or the results of clinical examinations, procedures,
or laboratory tests used to make a medical diagnosis.

(q) “Medical care facility”” has the meaning specified in
K.S.A. 65-425, and amendments thereto.

(r) “Medical diagnosis” means a specific medical con-
dition or disease as determined by a physician.

(s) “Medical emergency”” has the meaning specified in
K.S.A. 65-4a01, and amendments thereto.

(t) “Partial birth abortion” has the meaning specified
in K.S.A. 65-6721, and amendments thereto.

(u) “Physician” has the meaning specified in K.S.A. 65-
6701, and amendments thereto.

(v) “Physician’s report on number of certifications re-
ceived” means a monthly report that shall be submitted
to the department on a form provided by the department
specifying the number of voluntary and informed consent
forms certified by each patient and received by the phy-
sician before the patient is to receive an abortion.

Vol. 31, No. 22, May 31, 2012



Regulations

(w) “Referring physician’”” means a physician who re-
fers a patient to an abortion provider and who is required
to provide a late term affidavit.

(x) “Requirements related to reporting abortions”
means the department’s handbook containing instruc-
tions describing how abortions shall be reported to the
department, either on a paper form or electronically, and
copies of applicable state statutes and regulations.

(y) “Unborn child” means a living individual organism
of the species Homo sapiens, in utero, at any stage of
gestation from fertilization to birth.

(z) “User agreement” means the required document
that entitles each abortion provider or the designee to ac-
cess the department’s electronic abortion reporting sys-
tem.

(aa) “Viable”” has the meaning specified in K.S.A. 65-
6701, and amendments thereto.

(bb) “Voluntary and informed consent form” means
the form provided by the department that is signed by
the patient authorizing an abortion provider to perform
an abortion. (Authorized by K.S.A. 2011 Supp. 65-445, 65-
6701, and 65-6724; implementing K.S.A. 2011 Supp. 65-
445 and 65-6703; effective June 15, 2012.)

28-56-2. General requirements for abortion re-
ports. (a) Each abortion provider shall endeavor to com-
plete and file an abortion report within 15 days of the
initiation of each abortion.

(b) Each abortion provider, before performing an abor-
tion and before using the electronic abortion reporting
system, shall obtain the following:

(1) A confidential code number from the department;
and

(2) a copy of the requirements related to reporting abor-
tions.

(c) Each abortion provider performing less than five
abortions annually may use the paper form abortion re-
port.

(d) Each abortion provider performing five or more
abortions annually shall use the electronic abortion re-
porting system to file each abortion report and shall meet
the following requirements:

(1) Submit an executed user agreement; and

(2) ensure that each individual authorized by the abor-
tion provider to enter abortion data into the electronic
abortion reporting system has a separate user account to
access the electronic abortion reporting system.

(e) Each abortion provider shall file an abortion report
for each abortion performed. Each abortion report shall
include the confidential code numbers of the abortion
provider for each abortion performed. The abortion re-
port from a hospital, clinic, or any other medical care fa-
cility shall be in addition to the abortion report from the
physician who performed the abortion.

(f) Each abortion provider shall file an abortion report
containing the following information:

(1) The abortion provider’s confidential code number;

(2) the patient’s unique identification number as main-
tained in the abortion provider’s medical record. The pa-
tient’s name and street address shall not be submitted;

(3) the patient’s age in years on the patient’s last birth-
day;
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(4) the patient’s marital status at the time of the abor-
tion;

(5) the month, day, and year the abortion was per-
formed;

(6) the state or United States territory of residence of
the patient or, if the patient is not a resident of the United
States, the patient’s country of residence;

(7) the patient’s county of residence if the patient is a
resident of a state or territory of the United States or, if
the patient is a resident of Canada, the province;

(8) the patient’s city or town of residence;

(9) specification of whether the patient resided within
the city limits of the city or town of residence;

(10) the hispanic origin of the patient, if applicable;

(11) the patient’s ancestry;

(12) the patient’s race;

(13) the highest level of education completed by the
patient;

(14) the date when the patient’s last normal menses be-
gan, including the month, day, and year as reported by
the patient;

(15) clinical estimate of gestation;

(16) number of previous pregnancies, in the following
categories:

(A) Children born live and now living;

(B) children born live and now dead;

(C) previous induced abortions; and

(D) previous spontaneous terminations, including mis-
carriages, or stillbirths;

(17) the primary abortion procedure used in terminat-
ing the pregnancy, including one of the following abor-
tion procedures:

(A) Suction curettage;

(B) sharp curettage;

(C) dilation and evacuation;

(D) administration of mifeprestone;

(E) administration of methotrexate;

(F) prostaglandins delivered by intrauterine instillation
or other methods;

(G) hysterotomy;

(H) hysterectomy;

(I) digoxin induction;

(J) partial birth abortion; or

(K) other procedure, which shall be specified;

(18) if applicable, all secondary abortion procedures
used in terminating the pregnancy, including any of the
following procedures that apply:

(A) Suction curettage;

(B) sharp curettage;

(C) dilation and evacuation;

(D) administration of mifeprestone;

(E) administration of methotrexate;

(F) prostaglandins delivered by intrauterine instillation
or other methods;

(G) hysterotomy;

(H) hysterectomy;

(I) digoxin induction;

(J) partial birth abortion; or

(K) other procedure, which shall be specified;

(19) specification of the medical factors and methods

used to determine the clinical estimate of gestation; and
(continued)
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(20) specification of whether there was a report of phys-
ical, mental, or emotional abuse or neglect filed pursuant
to K.S.A. 38-2223, and amendments thereto. (Authorized
by K.S.A. 2011 Supp. 65-445 and 65-6703; implementing
K.S.A. 2011 Supp. 65-6703; effective June 15, 2012.)

28-36-3. Reporting requirements for abortions
performed at clinical estimate of gestation of at least 22
weeks. When performing an abortion at clinical estimate
of gestation of 22 or more weeks, in addition to the
requirements specified in K.A.R. 28-56-2, each abortion
report shall contain the following information:

(a) Specification of whether the unborn child was via-
ble;

(b) a detailed, case-specific description that includes the
medical diagnosis and medical basis of the patient and
unborn child if the unborn child was viable;

(c) specification of whether continuation of the preg-
nancy would cause a substantial and irreversible impair-
ment of a major bodily function or the death of the pa-
tient;

(d) a detailed, case-specific description that includes
the medical diagnosis and medical basis for the deter-
mination that the abortion was necessary to prevent the
patient’s death or irreversible impairment of a major bod-
ily function; and

(e) a medical determination that includes all applicable
medical diagnosis codes from the ICD-9-CM. (Author-
ized by K.S.A. 2011 Supp. 65-6703 and 65-6724; imple-
menting K.S.A. 2011 Supp. 65-6703; effective June 15,
2012.)

28-56-4. Reporting requirements for partial birth
abortions. For each procedure performed involving a
partial birth abortion, in addition to the requirements
specified in K.A.R. 28-56-2 and 28-56-3, each abortion re-
port for a partial birth abortion shall contain the following
information:

(a) Specification of whether the unborn child was via-
ble;

(b) a detailed, case-specific description that includes the
medical diagnosis, medical basis, and description of the
medical conditions of the patient and unborn child if the
unborn child was viable;

(c) specification of whether continuation of the preg-
nancy would cause a substantial and irreversible impair-
ment of a major bodily function or the death of the pa-
tient;

(d) a detailed, case-specific medical diagnosis and med-
ical basis for the determination that the abortion was nec-
essary to prevent the patient’s death or irreversible im-
pairment of a major bodily function; and

(e) a medical determination that includes all applicable
medical diagnosis codes from the ICD-9-CM. (Author-
ized by K.S.A. 2011 Supp. 65-445, 65-6703, and 65-6721;
implementing K.S.A. 2011 Supp. 65-6721; effective June
15, 2012.)

28-36-5. Requirements for reporting failed abor-
tions. If an abortion attempt fails and results in a live
birth, each abortion provider shall complete and file the
following information:

(@) A certificate of live birth pursuant to K.S.A. 65-
2409a, and amendments thereto; and
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(b) a failed abortion report meeting the following
requirements:

(1) Meeting the requirements specified in K.A.R. 28-56-
2; and

(2) specifying the medical basis and medical diagnosis
for the reason the abortion was not completed. (Author-
ized by and implementing K.S.A. 2011 Supp. 65-445; ef-
fective June 15, 2012.)

28-56-6. Reporting requirements for abortions
performed on minors in the case of a medical emer-
gency. (a) Each abortion provider shall file an abortion
report as specified in K.A.R. 28-56-2 and, if applicable,
K.AR. 28-56-3.

(b) Each abortion report for an abortion performed on
a minor during a medical emergency shall contain the
following information:

(1) If applicable, the information specified in K.A.R. 28-
56-4 and K.A.R. 28-56-5;

(2) the medical basis for determining that a medical
emergency exists;

(3) the medical methods used in determining the med-
ical emergency;

(4) the patient identification number obtained from the
patient’s medical records where the abortion was per-
formed; and

(5) the date on which the abortion was performed. (Au-
thorized by K.S.A. 2011 Supp. 65-445, 65-6703, 65-6705
and 65-6721; implementing K.S.A. 2011 Supp. 65-6705; ef-
fective June 15, 2012.)

28-56-7. Physician’s report on number of certifi-
cations received. (a) Each physician performing an abor-
tion shall submit to the department the number of pa-
tient-completed voluntary and informed consent forms as
specified in K.S.A. 65-6709, and amendments thereto. The
report shall be submitted within five business days after
the end of each month.

(b) Each physician’s report on number of certifications
received shall be submitted by United States mail or fac-
simile transmission. The report shall contain the follow-
ing information:

(1) The physician’s confidential code number;

(2) the date the report was submitted; and

(3) the number of voluntary and informed consent
forms as specified in K.S.A. 65-6709, and amendments
thereto, received during the previous calendar month, in-
cluding any voluntary and informed consent form that
was not followed by an abortion.

(c) Each correction to the physician’s report on the
number of certifications received shall be made within 15
business days of discovery of the error or omission. (Au-
thorized by K.S.A. 2011 Supp. 65-445 and 65-6709; imple-
menting K.S.A. 2011 Supp. 65-6709; effective June 15,
2012.)

28-56-8. Late term affidavits. (a) The referring phy-
sician and the physician performing an abortion shall
each submit a late term affidavit to the department within
15 business days of the completion of the abortion pro-
cedure.

(b) The late term affidavit completed by the referring
physician shall contain the following information:
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(1) Name of the referring physician;

(2) the patient’s identification number obtained from
the patient’s medical records where the abortion was per-
formed;

(3) a statement that the referring physician and the phy-
sician performing the abortion have no legal or financial
affiliation with each other as specified in K.S.A. 65-6703,
and amendments thereto; and

(4) the date the late term affidavit was signed and no-
tarized.

(c) The late term affidavit completed by the physician
performing an abortion shall contain the information re-
quired in subsection (b). (Authorized by K.S.A. 2011
Supp. 65-445, 65-6703, and 65-6724; implementing K.S.A.
2011 Supp. 65-445 and 65-6703; effective June 15, 2012.)

28-56-9. Correction in an abortion report. (a) In
case of an error or missing information in an abortion
report, each abortion provider shall report in writing to
the department within 15 business days of discovery the
specific information that needs to be corrected or pro-
vided.

(b) Each abortion provider shall review all relevant
medical records after being advised by the department of
an error or missing information on the abortion report
and shall provide any correction or updated information
on the abortion report within 15 business days of discov-
ery of the error or omission.

(c) An abortion provider shall not make corrections or
additions to an abortion report within the electronic abor-
tion reporting system or create a new record to replace
the incorrect or incomplete abortion report. (Authorized
by and implementing K.S.A. 2011 Supp. 65-445; effective
June 15, 2012.)

28-56-10. Medical information retained on each
abortion performed. (a) Each abortion provider shall re-
tain the following information in each patient’s medical
record for at least 10 years:

(1) A copy of the abortion report and any subsequent
corrections;

(2) a copy of the voluntary and informed consent form;

(3) a copy of the late term affidavit of the physician who
performed the abortion;

(4) a copy of a court-ordered bypass of parental consent
as specified in K.S.A. 65-6705, and amendments thereto,
or consent of both parents or the legal guardian if the
minor is not emancipated;

(5) the physical or mental medical history of the patient;

(6) all sonogram results;

(7) a copy of the medical basis and reasons related to
partial birth abortion, late term abortion, or emergency
abortion procedure on a minor;

(8) a copy of the patient-specific counseling information
provided in addition to state-required material;

(9) a copy of the postabortion instructions;

(10) a record and description of any complications;

(11) the type and amount of anesthesia used;

(12) any report of physical, mental, or emotional abuse
or neglect of a minor pursuant to K.S.A. 38-2223, and
amendments thereto;

(13) a list of all medical tests performed and the results
of each test;
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(14) a record of any return visit by patient, if indicated
by the physician;

(15) emergency contact information for the patient;

(16) a copy of the medical referral from the referring
physician; and

(17) if known, the name, address, and telephone num-
ber of the father of the unborn child if the patient is less
than 16 years old.

(b) Each referring physician shall retain a copy of that
physician’s late term affidavits for at least 10 years. (Au-
thorized by K.S.A. 2011 Supp. 65-445, 65-6703, and 65-
6724; implementing K.S.A. 2011 Supp. 65-445 and 65-
6703; effective June 15, 2012.)

Robert Moser, M.D.
Secretary of Health
and Environment
Doc. No. 040551

State of Kansas

Secretary of State

Certification of New State Laws

I, Kris W. Kobach, Secretary of State of the State of Kan-
sas, do hereby certify that each of the following bills is a
correct copy of the original enrolled bill now on file in
my office.

Kris W. Kobach
Secretary of State

(Published in the Kansas Register May 31, 2012.)

SENATE BILL No. 304

AN ACT concerning domestic relations; enacting the batterer interven-
tion program certification act; relating to case management; recodi-
fication of the Kansas family law code; amending K.S.A. 13-1246a,
20-1204a, 20-2618, 39-7,138, 39-7,147, 44-514, 60-2308, 60-3103, 65-
2409a and 74-7334 and K.S.A. 2011 Supp. 12-4509, 12-5005, 20-164,
20-165, 20-302b, 21-5414, 21-5808, 21-5924, 21-6604, as amended by
section 1 of 2012 House Bill No. 2465, 22-4616, 23-2217, 23-2704, 23-
2706, 23-2709, 23-2710, 23-2715, 23-2717, 23-2802, 23-2902, 23-2905,
23-3001, 23-3004, 23-3005, 23-3207, 23-3208, 23-3215, 23-3219, 23-
3221, 23-3222, 23-3301, 23-3302, 23-3304, 23-3403, 23-3508, 38-1518,
38-2201, 38-2202, 38-2203, 38-2220, 38-2221, 38-2223, 38-2255, 38-
2264, 38-2304, 38-2313, 38-2318, 38-2362, 39-7,135, 39-7,145, 59-2136,
60-308, 60-703, 60-2403, 60-2803, 60-3107, 65-6608, as amended by
section 1 of 2012 Senate Bill No. 290, 74-147 and 74-4923 and re-
pealing the existing sections; also repealing K.S.A. 23-4,125, 23-4,126,
23-4,127,23-4,128, 23-4,129, 23-4,130, 23-4,131, 23-4,132, 23-4,133, 23-
4,134, 23-4,135,23-4,136 and 23-4,137 and K.S.A. 2011 Supp. 38-2255b
and 60-1613.

Be it enacted by the Legislature of the State of Kansas:

New Section 1.  (a) There is hereby created in the office of the attor-
ney general a batterer intervention program certification unit.

(b)  Except as otherwise provided by law, the books, documents,
papers, records or other sources of information obtained and the inves-
tigations conducted by the unit shall be confidential as required by state
or federal law.

(c) The purpose of the batterer intervention program certification
unit is to certify and inspect batterer intervention programs in Kansas.
To accomplish this purpose, upon request of the unit, the unit shall have
access to all records of reports, investigation documents and written
reports of findings related to confirmed cases of domestic violence or
exploitation of persons or cases in which there is reasonable suspicion
to believe domestic violence has occurred which are received or gen-
erated by the department of social and rehabilitation services, depart-
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ment on aging, department of health and environment or Kansas bureau
of investigation.

(d) The attorney general shall develop a set of tools, methodologies,
requirements and forms for the domestic violence offender assessment
required by subsection (p) of K.S.A. 2011 Supp. 21-6604, and amend-
ments thereto. The batterer intervention program tools, methodologies,
requirements and forms shall be developed in consultation with the
agency certified by the centers for disease control and prevention and
the department of health and human services as the domestic violence
coalition for the state and with local domestic violence victims’ services
organizations.

(e) The attorney general may appoint a panel to assist the attorney
general by making recommendations regarding the:

(1) Content and development of a batterer intervention certification
program; and

(2) rules and regulations.

(f) The attorney general may appoint such advisory committees as
the attorney general deems necessary to carry out the purposes of the
batterer intervention program certification act. Except as provided in
K.S.A. 75-3212, and amendments thereto, no member of any such ad-
visory committee shall receive any compensation, subsistence, mileage
or other allowance for serving on an advisory committee or attending
any meeting thereof.

New Sec. 2. (a) No person shall operate or provide services as a
batterer intervention program unless such program has been certified
as required by this section.

(b) Except as provided in subsection (i), any program desiring to be
certified in Kansas as a batterer intervention program shall submit an
application thereof to the attorney general. All completed applications
for initial, renewal, or reinstatement certification shall be verified and
on a form approved by the attorney general. The completed application
shall include:

(1) The full name and resident address of the applicant;

(2) the name under which the applicant intends to do business and
the business address;

(3) astatement as to the general nature of the business in which the
applicant intends to engage;

(4) a statement of the educational and work experience of each in-
dividual, including any employee or agent of applicant, who will be
directly providing intervention services to clients of a batterer interven-
tion program;

(5) astatement that the applicant has complied with such other qual-
ifications as may be established by the attorney general by rules and
regulations;

(6) payment of the application fee; and

(7) such other information, evidence, statements or documents as
may be required by the attorney general.

(c) If in evaluating an applicant’s application the attorney general
finds any deficiency in the applicant’s qualifications, the attorney gen-
eral may require such applicant to fulfill such remedial or other require-
ments as the attorney general may prescribe.

(d) Certification as a batterer intervention program shall expire on
the second anniversary of the date of certification.

(e) Certification as a batterer intervention program may be renewed
every two years upon submission of a completed renewal application
to the attorney general on or before the expiration date of such certifi-
cation, payment of the renewal fee and verification of continuing com-
pliance with the requirements of the batterer intervention program cer-
tification act and the rules and regulations adopted thereunder by the
attorney general.

(f) Any batterer intervention program that fails to secure a renewal
certification within the time specified in subsection (f) may request re-
instatement of such lapsed certification by submitting to the attorney
general a completed application on a form approved by the attorney
general, furnishing proof that the applicant is qualified to act as a cer-
tified batterer intervention program and satisfying all of the require-
ments for reinstatement including payment of a reinstatement fee to the
attorney general.

(g) The attorney general may issue a temporary permit to act as a
certified batterer intervention program for a period not to exceed 180
days to an applicant requesting initial certification if the attorney gen-
eral determines the applicant qualifies under subsections (b) and (c),
except for program requirements regarding agency structure, personnel
qualifications, education requirements or training requirements estab-
lished in rules and regulations, and such deficiencies can be remedied
within such time period. The temporary permit shall expire upon the
applicant meeting all of the program requirements and the applicant’s
program being certified as required by this section, or upon the expi-
ration date of the temporary permit, whichever occurs first.
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(h) No certification as a batterer intervention program or temporary
permit to act as a certified batterer intervention program shall be as-
signable or transferable.

(i) A batterer intervention program may be exempted from the ini-
tial application for certification as a certified batterer intervention pro-
gram if such program had been previously certified or certified by the
attorney general as a batterer intervention program on the day preced-
ing the effective date of the batterer intervention program certification
act.

() (1) Except as provided further, the program director, program
supervisor or program coordinator of any batterer intervention program
shall be licensed to practice in Kansas as a licensed psychologist, li-
censed baccalaureate social worker, licensed master social worker, li-
censed specialist clinical social worker, licensed marriage and family
therapist, licensed clinical marriage and family therapist, licensed ad-
diction counselor, licensed clinical addiction counselor, licensed profes-
sional counselor, licensed clinical professional counselor, licensed mas-
ters level psychologist or licensed clinical psychotherapist.

(2) Any person not licensed as required in subsection (j)(1) who is
a program director, program supervisor or program coordinator im-
mediately prior to January 1, 2013, may continue to be a program di-
rector, program supervisor or program coordinator on and after January
1, 2013, if such person remains employed or contracted by the same
program, and such program remains a certified batterer intervention
program. When such person is no longer employed or contracted by
the program in which they were a program director, program super-
visor or program coordinator immediately prior to January 1, 2013, such
person shall not be a program director, program supervisor or program
coordinator for any certified batterer intervention program without
meeting the license requirements prescribed in subsection (j)(1).

New Sec. 3. Each applicant, certified batterer intervention program
or holder of a temporary permit shall notify the attorney general in
writing of:

(@) A change in name or address, both residential and business,
within 30 days of the change; or

(b) a conviction of or entering into a diversion agreement in lieu of
further criminal proceedings alleging a violation of:

(1) A felony offense in the Kansas Statutes Annotated, and amend-
ments thereto, or similar conviction in another jurisdiction:

(A) Involving dishonesty or false statement;

(B) involving alcohol or a controlled substance; or

(C) designated as a person offense in article 54 of chapter 21 of the
Kansas Statutes Annotated, and amendments thereto; or

(2) a misdemeanor offense in the Kansas Statutes Annotated, and
amendments thereto, or similar conviction in another jurisdiction or an
ordinance of any city of this state, or resolution of any county of this
state:

(A) Involving dishonesty or false statement;

(B) involving alcohol or a controlled substance; or

(C) designated as a person offense in article 54 of chapter 21 of the
Kansas Statutes Annotated, and amendments thereto.

New Sec. 4. The fee for an initial application, renewal application
or reinstatement application for a batterer intervention program certi-
fication shall be $100. The fee for an initial application, renewal appli-
cation or reinstatement fee for temporary permit shall be $50. The at-
torney general may increase the amount of fee for an initial application,
renewal application or reinstatement application for a batterer interven-
tion program certification by rules and regulations, except that the fee
for a batterer intervention program certification shall not exceed $250.
The attorney general may increase the amount of fee for an initial ap-
plication renewal, application or reinstatement application for tempo-
rary permit by rules and regulations, except that the fee for a temporary
permit shall not exceed $250.

New Sec. 5. (a) The attorney general shall establish by rules and
regulations the requirements for a batterer intervention certification
program. These requirements may include, but not be limited to:

(1) Standards;

(2) program elements and goals;

(3) therole of the certified batterer intervention program in the com-
munity;

(4) technical considerations which may include, but not be limited
to, consideration of any combination of:

(A) Expectations of batterers;

(B) group composition;

(C) facilitation;

(D) curriculum;

(E) prohibited and restricted practices;

(F) Datterer confidentiality, victim confidentiality and safety checks;
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(G) program length;

(H) victim notification;

(I) victim involvement;

(J) public relations;

(K) research;

(L) agency structure; and

(M) personnel policies and procedures;

(5) the assessment of batterer participants and the utilization of the
Kansas domestic violence offender assessment;

(6) orientation training and continuing education requirements for
program facilitators, program supervisors and program coordinators,
and any agent or employee of a certified batterer intervention program
who directly provides intervention services to clients of such program;
and

(7) any other requirements or conditions as may be required by the
attorney general.

(b) Such rules and regulations shall require the following:

(1) The Kansas domestic violence offender assessment shall be com-
pleted by: (A) An individual who is licensed to practice in Kansas as a
licensed psychologist, licensed baccalaureate social worker, licensed
master social worker, licensed specialist clinical social worker, licensed
marriage and family therapist, licensed addiction counselor, licensed
clinical addiction counselor, licensed clinical marriage and family ther-
apist, licensed professional counselor, licensed clinical professional
counselor, licensed masters level psychologist or licensed clinical psy-
chotherapist; or (B) an individual who meets the requirements of sub-
section (b)(2).

(2) Any person who is not licensed as required in subsection
(b)(1)(A) who is completing domestic violence offender assessments as
an employee of or volunteer for a batterer intervention program im-
mediately prior to January 1, 2013, may continue to complete such as-
sessments on and after January 1, 2013, if such person remains an em-
ployee of or volunteer for the same program, and such program remains
a certified batterer intervention program. When such person is no longer
an employee of or volunteer for the program in which they were em-
ployed or volunteering immediately prior to January 1, 2013, such per-
son shall not be allowed to complete the Kansas domestic violence of-
fender assessment for any certified batterer intervention program
without meeting the license requirements prescribed in subsection
(b)Y(1)(A).

New Sec. 6. (a) The attorney general may suspend, limit, condition,
deny, revoke or refuse renewal or reinstatement of any certification or
permit issued under the batterer intervention program certification act
if the attorney general determines that an applicant, a person operating
or providing services as a certified batterer intervention program or
holder of a temporary permit has:

(1) Made any false statement or given any false information in con-
nection with an application for an initial, renewal or reinstatement of a
certification or temporary permit issued under the batterer intervention
program certification act;

(2) failed to meet or maintain compliance with program require-
ments;

(8) Dbeen found guilty or convicted of fraud or deceit in connection
with services rendered;

(4) been found guilty of negligence or wrongful actions in the per-
formance of services rendered;

(5) allowed the use of the attorney general’s domestic violence of-
fender assessment by any person who is not an employee or agent of
either a current certified batterer intervention program or a holder of a
temporary permit issued under the batterer intervention program cer-
tification act;

(6) committed an act of unprofessional conduct as defined by rules
and regulations adopted by the attorney general;

(7) been convicted of any offense as defined in section 3, and amend-
ments thereto; or

(8) failed or refused to allow inspection of records pursuant to sec-
tion 8, and amendments thereto.

(b) (1) For purposes of this section, “conviction” means:

(A) The entry of a plea or verdict of guilty or a conviction following
a plea of nolo contendere and without regard to whether the sentence was
suspended or probation granted after such conviction;

(B) a forfeiture of bail, bond or collateral deposited to secure a de-
fendant’s appearance in court, which forfeiture has not been vacated;
or

(C) entering into a diversion agreement in lieu of further criminal
proceedings alleging a violation of any offense specified in subsection
(b) of section 3, and amendments thereto.

(2) The record of conviction, or a certified copy thereof, shall be
conclusive evidence of such conviction.
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(c) Proceedings under this section shall be conducted in accordance
with the Kansas administrative procedure act. Judicial review and civil
enforcement of agency actions under the batterer intervention program
certification act shall be in accordance with the Kansas judicial review
act.

New Sec. 7. (a) Any applicant, person who operates or provides
services as a batterer intervention program or holder of a temporary
permit who violates any provision of the batterer intervention program
certification act or any rules and regulations adopted thereunder, in
addition to any other penalty provided by law, may incur a civil penalty
imposed under subsection (b) in an amount not less than $100 nor more
than $5,000 for each violation and, in the case of a continuing violation,
every day such violation continues may be deemed a separate violation.

(b) No civil penalty shall be imposed pursuant to this section except
upon the written order of the attorney general to the applicant, person
who operates or provides services as a certified batterer intervention
program or holder of a temporary permit who committed the violation.
Such order shall state the violation, the penalty to be imposed and the
right of the applicant, person who operates or provides services as a
certified batterer intervention program or holder of a temporary permit
to appeal to the attorney general. Any such applicant, person who op-
erates or provides services as a certified batterer intervention program
or holder of a temporary permit, within 20 days after notification, may
make written request to the attorney general for a hearing in accordance
with the provisions of the Kansas administrative procedure act. The
attorney general shall affirm, reverse or modify the order and shall spec-
ify the reasons therefor.

(c) Any applicant, person who operates or provides services as a
certified batterer intervention program or holder of a temporary permit
aggrieved by a final order of the attorney general made under this sec-
tion may appeal such order to the district court in the manner provided
by the Kansas judicial review act.

(d) Any civil penalty imposed pursuant to the provisions of this
section shall be recovered by the attorney general, remitted to the state
treasurer, deposited in the state treasury and credited to the state gen-
eral fund.

(e) Any action taken pursuant to this section shall be in addition to
and not in lieu of any other penalty prescribed by law.

New Sec. 8. (a) Each certified batterer intervention program and
each holder of a temporary permit issued pursuant to the batterer in-
tervention program certification act shall keep and maintain for a period
of two years, each book, document, paper, record or other information
pertaining to services rendered as a certified batterer intervention pro-
gram.

(b) Regardless of the form or media in which such books, docu-
ments, paper, record or other source of information is kept, each book,
document, paper, record and other source of information concerning
the compliance with the requirements established in the batterer inter-
vention program certification act and the rules and regulations adopted
thereunder by each certified batterer intervention program or holder of
a temporary permit shall be inspected at least once every certification
period by the attorney general. The attorney general may order other
or additional inspections as deemed necessary by the attorney general.
The attorney general shall at all times be given free access to all such
books, documents, papers, records or other sources of information con-
cerning the compliance with the requirements established in the batterer
intervention program certification act and the rules and regulations
adopted thereunder.

(c) (1) Any information or copy thereof obtained by the attorney
general pursuant to this section or pursuant to an investigation pursuant
to the batterer intervention program certification act shall not be public
and shall not be subject to disclosure pursuant to the Kansas open re-
cords act, and amendments thereto.

(2) The provisions of subsection (c)(1) shall expire on July 1, 2017,
unless the legislature acts to reenact such provision. The provisions of
subsection (c)(1) shall be reviewed by the legislature prior to July 1,2017.

New Sec. 9. (a) The attorney general may bring an action to restrain
or enjoin any violation of the batterer intervention program certification
act or any rule and regulation promulgated thereunder. The district
courts of this state shall have jurisdiction to restrain violations of the
batterer intervention program certification act or the rules and regula-
tions promulgated thereunder. The court may issue such orders, in-
cluding temporary restraining orders, as the facts may warrant without
first requiring proof that an adequate remedy at law does not exist. Any
orders issued pursuant to this section shall be issued without bond.
Proceedings may be instituted under this section without any criminal

(continued)
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proceedings, administrative proceedings or civil penalty proceedings
being first initiated.

(b) In any civil action brought by the attorney general pursuant to
this section in which a temporary restraining order, preliminary injunc-
tion or permanent injunction is sought, it shall be sufficient to show that
a violation of the provisions of the batterer intervention program cer-
tification act, or the rules and regulations adopted thereunder, has oc-
curred or is imminent. It shall not be necessary to allege or prove at any
stage of the proceeding that irreparable damage will occur should the
temporary restraining order, preliminary injunction or permanent in-
junction not be issued or that the remedy at law is inadequate.

New Sec. 10. Except for a certified batterer intervention program or
a holder of a temporary permit authorized under the batterer interven-
tion program certification act, no person shall use any of the tools, meth-
odologies, and forms for the domestic violence offender assessment re-
quired by subsection (p) of K.S.A. 2011 Supp. 21-6604, and amendments
thereto, developed by the attorney general pursuant to section 1, and
amendments thereto.

New Sec. 11. In accordance with the provisions of the rules and
regulations filing act, K.S.A. 77-415 et seq., and amendments thereto, the
attorney general shall adopt, amend and revoke rules and regulations
governing the administration and enforcement of the batterer interven-
tion program certification act, including but not limited to:

(a) Criteria for the evaluation, certification and monitoring of any
certified batterer intervention program;

(b) any form required to implement the batterer intervention pro-
gram certification act;

(c) any orientation training and continuing education requirements
for staff who will be directly providing intervention services to clients
of any certified batterer intervention program;

(d) any fee required under the batterer intervention program certi-
fication act;

(e) any report, record or other information which may be required
to be kept, and maintained pursuant to the batterer intervention pro-
gram certification act; and

(f)  such other rules and regulations as the attorney general may
deem necessary to carry out the provisions of the batterer intervention
program certification act.

Rules and regulations required for the administration of the batterer
intervention program certification act shall be adopted on or before the
first anniversary of the effective date of the batterer intervention pro-
gram certification act.

New Sec. 12. (a) There is hereby created in the state treasury the
Kansas attorney general batterer intervention program certification
fund. The attorney general shall remit all amounts received under the
batterer intervention program certification act to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the attorney general shall
remit the entire amount to the state treasurer pursuant to the provisions
of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount in the
state treasury to the credit of the Kansas attorney general batterer in-
tervention program certification fund.

(b) Moneys in the Kansas attorney general batterer intervention pro-
gram certification fund shall be expended only for the purposes of ad-
ministering the batterer intervention program certification act.

(c) All expenditures from the Kansas attorney general batterer in-
tervention program certification fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the attorney general or by a
person designated by the attorney general.

New Sec. 13. (a) As used in the batterer intervention program cer-
tification act, unless the context otherwise requires, the following words
and phrases shall have the meanings ascribed to them in this section:

(1) “"Agent or employee thereof,” in the context of either a certified
batterer intervention program or the holder of a temporary permit,
means any individual who acts or aids in any manner in directly pro-
viding intervention related service to a client of a certified batterer in-
tervention program. The term “agent or employee thereof” shall not
include an individual working as an officer for a certified batterer in-
tervention program, or in a clerical, administrative or service capacity
for a certified batterer intervention program, provided that such indi-
vidual does not provide intervention services to clients under such pro-
gram.

(2) “"Attorney general” means the attorney general of the state of
Kansas and any authorized agent or designee thereof.

(8) ““Certified batterer intervention program’” includes any agent or
employee thereof.
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(4) “"Holder of a temporary permit” includes any agent or employee
thereof.

(5) “Person” means an individual, partnership, corporation, limited
liability company, association, business entity, legal representative, trus-
tee, trustee in bankruptcy or receiver, partnership, joint venture, com-
pany, firm, corporation, institution, governmental subdivision, state or
federal department or agency or other legal entity.

(b) Sections 1 through 13, and amendments thereto, shall be cited
as the batterer intervention program certification act.

Sec. 14. K.S.A. 2011 Supp. 12-4509 is hereby amended to read as
follows: 12-4509. (a) Whenever a person is found guilty of the violation
of an ordinance, the municipal judge may:

(1) Release the person without imposition of sentence;

(2) release the person on probation after the imposition of sentence,
without imprisonment or the payment of a fine or a portion thereof,
subject to conditions imposed by the court as provided in subsection
(e);

(3) impose such sentence of fine or imprisonment, or both, as au-
thorized for the ordinance violation; or

(4) impose a sentence of house arrest as provided in K.S.A. 2011
Supp. 21-6609, and amendments thereto.

(b) Inaddition to or in lieu of any other sentence authorized by law,
whenever a person is found guilty of the violation of an ordinance and
there is evidence that the act constituting the violation of the ordinance
was substantially related to the possession, use or ingestion of cereal
malt beverage or alcoholic liquor by such person, the judge may order
such person to attend and satisfactorily complete an alcohol or drug
education or training program certified by the chief judge of the judicial
district or licensed by the secretary of social and rehabilitation services.

(c¢) Except as provided in subsection (d), in addition to or in lieu of
any other sentence authorized by law, whenever a person is convicted
of having violated, while under 21 years of age, an ordinance prohib-
iting an act prohibited by K.S.A. 2011 Supp. 21-5701 through 21-5717,
and amendments thereto, or K.S.A. 8-1599, 41-719 or 41-727, and amend-
ments thereto, the municipal judge shall order such person to submit
to and complete an alcohol and drug evaluation by a community-based
alcohol and drug safety action program certified pursuant to K.S.A. 8-
1008, and amendments thereto, and to pay a fee not to exceed the fee
established by that statute for such evaluation. If the judge finds that
the person is indigent, the fee may be waived.

(d) If the person is 18 or more years of age but less than 21 years of
age and is convicted of a violation of K.S.A. 41-727, and amendments
thereto, involving cereal malt beverage, the provisions of subsection (c)
are permissive and not mandatory.

(e) In addition to any other sentence authorized by law, whenever a person
is convicted of any criminal offense, the municipal judge shall determine
whether the defendant committed a domestic violence offense as defined in
K.S.A. 2011 Supp. 21-3110 and 21-5111, and amendments thereto, and shall
sentence the defendant pursuant to K.S.A. 2011 Supp. 22-4616, and amend-
ments thereto.

() The court may impose any conditions of probation or suspension
of sentence that the court deems proper, including, but not limited to,
requiring that the defendant:

(1) Avoid such injurious or vicious habits, as directed by the court
or the probation officer;

(2) avoid such persons or places of disreputable or harmful char-
acter, as directed by the court or the probation officer;

(3) report to the probation officer as directed;

(4) permit the probation officer to visit the defendant at home or
elsewhere;

(5) work faithfully at suitable employment insofar as possible;

(6) remain within the state unless the court grants permission to
leave;

(7) pay a fine or costs, applicable to the ordinance violation, in one
or several sums and in the manner as directed by the court;

(8) support the defendant’s dependents;

(9) reside in a residential facility located in the community and par-
ticipate in educational counseling, work and other correctional or re-
habilitative programs;

(10) perform community or public service work for local govern-
mental agencies, private corporations organized not for profit, or char-
itable or social service organizations performing services for the com-
munity;

(11) perform services under a system of day fines whereby the de-
fendant is required to satisfy fines, costs or reparation or restitution
obligations by performing services for a period of days determined by
the court on the basis of ability to pay, standard of living, support ob-
ligations and other factors;
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(12) make reparation or restitution to the aggrieved party for the
damage or loss caused by the defendant’s crime, in an amount and
manner determined by the court and to the person specified by the
court; or

(13) reimburse the city, in accordance with any order made under
subsection {f} (g), for all or a part of the reasonable expenditures by the
city to provide counsel and other defense services to the defendant.

tH(g) In addition to or in lieu of any other sentence authorized by
law, whenever a person is found guilty of the violation of an ordinance
the judge may order such person to reimburse the city for all or a part
of the reasonable expenditures by the city to provide counsel and other
defense services to the defendant. In determining the amount and
method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment
thereof may at any time petition the court which sentenced the defend-
ant to waive payment of such sum or of any unpaid portion thereof. If
it appears to the satisfaction of the court that payment of the amount
due will impose manifest hardship on the defendant or the defendant’s
immediate family, the court may waive payment of all or part of the
amount due or modify the method of payment.

Sec. 15. K.S.A. 2011 Supp. 21-5414 is hereby amended to read as
follows: 21-5414. (a) Domestic battery is:

(1) Knowingly or recklessly causing bodily harm by a family or
household member against a family or household member; or

(2) knowingly causing physical contact with a family or household
member by a family or household member when done in a rude, in-
sulting or angry manner.

(b) Domestic battery is a:

(1) Except as provided in subsection (b)(2) or (b)(3), a class B person
misdemeanor and the offender shall be sentenced to not less than 48
consecutive hours nor more than six months’ imprisonment and fined
not less than $200, nor more than $500 or in the court’s discretion the
court may enter an order whlch requlres the offender en—rol-l—i*n—a—rrd—sttf=

to undergo a domestic vlolence of
fender assessment conducted by a certified batterer intervention program and
follow all recommendations made by such program;

(2) except as provided in subsection (b)(3), a class A person misde-
meanor, if, within five years immediately preceding commission of the
crime, an offender is convicted of domestic battery a second time and
the offender shall be sentenced to not less than 90 days nor more than
one year’s imprisonment and fined not less than $500 nor more than
$1,000;-except-asprovided-in—stbsection{b)t3). The five days impris-
onment mandated by this paragraph may be served in a work release
program only after such offender has served 48 consecutive hours im-
prisonment, provided such work release program requires such of-
fender to return to confinement at the end of each day in the work
release program. The offender shall serve at least five consecutive days
imprisonment before the offender is granted probation, suspension or
reduction of sentence or parole or is otherwise released. As a condition
of any grant of probation, suspension of sentence or parole or of any
other release the offender shall be requlred to

 undergo a domestic
vzolence ojfender assessment conducted by a certified batterer intervention pro-
gram and follow all recommendations made by such program, unless otherwise
ordered by the court or department of corrections; and

(3) aperson felony, if, within five years immediately preceding com-
mission of the crime, an offender is convicted of domestic battery a third
or subsequent time, and the offender shall be sentenced to not less than
90 days nor more than one year’s imprisonment and fined not less than
$1,000 nor more than $7,500. The offender convicted shall not be eligible
for release on probation, suspension or reduction of sentence or parole
untll the offender has served at least 90 days 1mprrsonment

Asa condltlon of
any grant of probation, suspension of sentence or parole or of any other release,
the offender shall be required to undergo a domestic violence offender assess-
ment conducted by a certified batterer intervention program and follow all
recommendations made by such program, unless otherwise ordered by the court
or department of corrections. If the offender does not enter-into-and-com=

undergo a domestic vi-
olence offender assessment conducted by a certified batterer intervention pro-
gram and follow all recommendations made by such program, the offender
shall serve not less than 180 days nor more than one year’s imprison-
ment. The 90 days imprisonment mandated by this paragraph may be
served in a work release program only after such offender has served
48 consecutive hours imprisonment, provided such work release pro-
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gram requires such offender to return to confinement at the end of each
day in the work release program.

(c) As used in this section:

(1) “Family or household member”” means persons 18 years of age
or older who are spouses, former spouses, parents or stepparents and
children or stepchildren, and persons who are presently residing to-
gether or who have resided together in the past, and persons who have
a child in common regardless of whether they have been married or
who have lived together at any time. “Family or household member”
also includes a man and woman if the woman is pregnant and the man
is alleged to be the father, regardless of whether they have been married
or have lived together at any time; and

(2) for the purpose of determining whether a conviction is a first,
second, third or subsequent conviction in sentencing under this section:

(A) “Conviction” includes being convicted of a violation of K.S.A.
21-3412a, prior to its repeal, this section or entering into a diversion or
deferred judgment agreement in lieu of further criminal proceedings on
a complaint alleging a violation of this section;

(B) “conviction” includes being convicted of a violation of a law of
another state, or an ordinance of any city, or resolution of any county,
which prohibits the acts that this section prohibits or entering into a
diversion or deferred judgment agreement in lieu of further criminal
proceedings in a case alleging a violation of such law, ordinance or
resolution;

(C) only convictions occurring in the immediately preceding five
years including prior to July 1, 2001 shall be taken into account, but the
court may consider other prior convictions in determining the sentence
to be imposed within the limits provided for a first, second, third or
subsequent offender, whichever is applicable; and

(D) itis irrelevant whether an offense occurred before or after con-
viction for a previous offense.

(d) A person may enter into a diversion agreement in lieu of further
criminal proceedings for a violation of this section or an ordinance of
any city or resolution of any county which prohibits the acts that this
section prohibits only twice during any five-year period.

Sec. 16. K.S.A. 2011 Supp. 21-6604, as amended by section 1 of 2012
House Bill No. 2465 is hereby amended to read as follows: 21-6604. (a)
Whenever any person has been found guilty of a crime, the court may
adjudge any of the following:

(1) Commit the defendant to the custody of the secretary of correc-
tions if the current crime of conviction is a felony and the sentence
presumes imprisonment, or the sentence imposed is a dispositional de-
parture to imprisonment; or, if confinement is for a misdemeanor, to jail
for the term provided by law;

(2) impose the fine applicable to the offense and may impose the
provisions of subsection (q);

(3) release the defendant on probation if the current crime of con-
viction and criminal history fall within a presumptive nonprison cate-
gory or through a departure for substantial and compelling reasons sub-
ject to such conditions as the court may deem appropriate. In felony
cases except for violations of K.S.A. 8-1567, and amendments thereto,
the court may include confinement in a county jail not to exceed 60 days,
which need not be served consecutively, as a condition of an original
probation sentence and up to 60 days in a county jail upon each revo-
cation of the probation sentence, or community corrections placement;

(4) assign the defendant to a community correctional services pro-
gram as provided in K.S.A. 75-5291, and amendments thereto, or
through a departure for substantial and compelling reasons subject to
such conditions as the court may deem appropriate, including orders
requiring full or partial restitution;

(5) assign the defendant to a conservation camp for a period not to
exceed six months as a condition of probation followed by a six-month
period of follow-up through adult intensive supervision by a commu-
nity correctional services program, if the offender successfully com-
pletes the conservation camp program;

(6) assign the defendant to a house arrest program pursuant to
K.S.A. 2011 Supp. 21-6609, and amendments thereto;

(7) order the defendant to attend and satisfactorily complete an al-
cohol or drug education or training program as provided by subsection
(c) of K.S.A. 2011 Supp. 21-6602, and amendments thereto;

(8) order the defendant to repay the amount of any reward paid by
any crime stoppers chapter, individual, corporation or public entity
which materially aided in the apprehension or conviction of the de-
fendant; repay the amount of any costs and expenses incurred by any
law enforcement agency in the apprehension of the defendant, if one of
the current crimes of conviction of the defendant includes escape from
custody or aggravated escape from custody, as defined in K.S.A. 2011
Supp. 21-5911, and amendments thereto; repay expenses incurred by a

(continued)
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fire district, fire department or fire company responding to a fire which
has been determined to be arson or aggravated arson as defined in
K.S.A. 2011 Supp. 21-5812, and amendments thereto, if the defendant is
convicted of such crime; repay the amount of any public funds utilized
by a law enforcement agency to purchase controlled substances from
the defendant during the investigation which leads to the defendant’s
conviction; or repay the amount of any medical costs and expenses in-
curred by any law enforcement agency or county. Such repayment of
the amount of any such costs and expenses incurred by a county, law
enforcement agency, fire district, fire department or fire company or
any public funds utilized by a law enforcement agency shall be depos-
ited and credited to the same fund from which the public funds were
credited to prior to use by the county, law enforcement agency, fire
district, fire department or fire company;

(9) order the defendant to pay the administrative fee authorized by
K.S.A. 22-4529, and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program
fee authorized by K.S.A. 20-369, and amendments thereto;

(11) if the defendant is convicted of a misdemeanor or convicted of
a felony specified in subsection (i) of K.S.A. 2011 Supp. 21-6804, and
amendments thereto, assign the defendant to work release program,
other than a program at a correctional institution under the control of
the secretary of corrections as defined in K.S.A. 75-5202, and amend-
ments thereto, provided such work release program requires such de-
fendant to return to confinement at the end of each day in the work
release program. On a second conviction of K.S.A. 8-1567, and amend-
ments thereto, an offender placed into a work release program must
serve a total of 120 hours of confinement. Such 120 hours of confinement
shall be a period of at least 48 consecutive hours of imprisonment fol-
lowed by confinement hours at the end of and continuing to the begin-
ning of the offender’s work day. On a third or subsequent conviction of
K.S.A. 8-1567, and amendments thereto, an offender placed into a work
release program must serve a total of 240 hours of confinement. Such
240 hours of confinement shall be a period of at least 48 consecutive
hours of imprisonment followed by confinement hours at the end of
and continuing to the beginning of the offender’s work day;

(12) order the defendant to pay the full amount of unpaid costs as-
sociated with the conditions of release of the appearance bond under
K.S.A. 22-2802, and amendments thereto;

(13) impose any appropriate combination of (1), (2), (3), (4), (5), (6),
(7), (8), (9), (10), (11) and (12); or

(14) suspend imposition of sentence in misdemeanor cases.

(b) (1) In addition to or in lieu of any of the above, the court shall
order the defendant to pay restitution, which shall include, but not be
limited to, damage or loss caused by the defendant’s crime, unless the
court finds compelling circumstances which would render a plan of
restitution unworkable. In regard to a violation of K.S.A. 2011 Supp. 21-
6107, and amendments thereto, such damage or loss shall include, but
not be limited to, attorney fees and costs incurred to repair the credit
history or rating of the person whose personal identification documents
were obtained and used in violation of such section, and to satisfy a
debt, lien or other obligation incurred by the person whose personal
identification documents were obtained and used in violation of such
section. If the court finds a plan of restitution unworkable, the court
shall state on the record in detail the reasons therefor.

(2) If the court orders restitution, the restitution shall be a judgment
against the defendant which may be collected by the court by garnish-
ment or other execution as on judgments in civil cases. If, after 60 days
from the date restitution is ordered by the court, a defendant is found
to be in noncompliance with the plan established by the court for pay-
ment of restitution, and the victim to whom restitution is ordered paid
has not initiated proceedings in accordance with K.S.A. 60-4301 et seq.,
and amendments thereto, the court shall assign an agent procured by
the attorney general pursuant to K.S.A. 75-719, and amendments
thereto, to collect the restitution on behalf of the victim. The chief judge
of each judicial district may assign such cases to an appropriate division
of the court for the conduct of civil collection proceedings.

(c) Inaddition to or in lieu of any of the above, the court shall order
the defendant to submit to and complete an alcohol and drug evalua-
tion, and pay a fee therefor, when required by subsection (d) of K.S.A.
2011 Supp. 21-6602, and amendments thereto.

(d) In addition to any of the above, the court shall order the de-
fendant to reimburse the county general fund for all or a part of the
expenditures by the county to provide counsel and other defense serv-
ices to the defendant. Any such reimbursement to the county shall be
paid only after any order for restitution has been paid in full. In deter-
mining the amount and method of payment of such sum, the court shall
take account of the financial resources of the defendant and the nature
of the burden that payment of such sum will impose. A defendant who
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has been required to pay such sum and who is not willfully in default
in the payment thereof may at any time petition the court which sen-
tenced the defendant to waive payment of such sum or any unpaid
portion thereof. If it appears to the satisfaction of the court that payment
of the amount due will impose manifest hardship on the defendant or
the defendant’s immediate family, the court may waive payment of all
or part of the amount due or modify the method of payment.

(e) Inreleasing a defendant on probation, the court shall direct that
the defendant be under the supervision of a court services officer. If the
court commits the defendant to the custody of the secretary of correc-
tions or to jail, the court may specify in its order the amount of resti-
tution to be paid and the person to whom it shall be paid if restitution
is later ordered as a condition of parole, conditional release or post-
release supervision.

(f) (1) When a new felony is committed while the offender is incar-
cerated and serving a sentence for a felony, or while the offender is on
probation, assignment to a community correctional services program,
parole, conditional release or postrelease supervision for a felony, a new
sentence shall be imposed pursuant to the consecutive sentencing
requirements of K.S.A. 2011 Supp. 21-6606, and amendments thereto,
and the court may sentence the offender to imprisonment for the new
conviction, even when the new crime of conviction otherwise presumes
a nonprison sentence. In this event, imposition of a prison sentence for
the new crime does not constitute a departure.

(2) When a new felony is committed while the offender is incarcer-
ated in a juvenile correctional facility pursuant to K.S.A. 38-1671, prior
to its repeal, or K.S.A. 2011 Supp. 38-2373, and amendments thereto, for
an offense, which if committed by an adult would constitute the com-
mission of a felony, upon conviction, the court shall sentence the of-
fender to imprisonment for the new conviction, even when the new
crime of conviction otherwise presumes a nonprison sentence. In this
event, imposition of a prison sentence for the new crime does not con-
stitute a departure. The conviction shall operate as a full and complete
discharge from any obligations, except for an order of restitution, im-
posed on the offender arising from the offense for which the offender
was committed to a juvenile correctional facility.

(3) When a new felony is committed while the offender is on release
for a felony pursuant to the provisions of article 28 of chapter 22 of the
Kansas Statutes Annotated, and amendments thereto, or similar provi-
sions of the laws of another jurisdiction, a new sentence may be imposed
pursuant to the consecutive sentencing requirements of K.S.A. 2011
Supp. 21-6606, and amendments thereto, and the court may sentence
the offender to imprisonment for the new conviction, even when the
new crime of conviction otherwise presumes a nonprison sentence. In
this event, imposition of a prison sentence for the new crime does not
constitute a departure.

(g) Prior to imposing a dispositional departure for a defendant
whose offense is classified in the presumptive nonprison grid block of
either sentencing guideline grid, prior to sentencing a defendant to in-
carceration whose offense is classified in grid blocks 5-H, 5-I or 6-G of
the sentencing guidelines grid for nondrug crimes or in grid blocks 3-
E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes,
prior to sentencing a defendant to incarceration whose offense is clas-
sified in grid blocks 4-E or 4-F of the sentencing guideline grid for drug
crimes and whose offense does not meet the requirements of K.S.A. 2011
Supp. 21-6824, and amendments thereto, prior to revocation of a non-
prison sanction of a defendant whose offense is classified in grid blocks
4-E or 4-F of the sentencing guideline grid for drug crimes and whose
offense does not meet the requirements of K.S.A. 2011 Supp. 21-6824,
and amendments thereto, or prior to revocation of a nonprison sanction
of a defendant whose offense is classified in the presumptive nonprison
grid block of either sentencing guideline grid or grid blocks 5-H, 5-1 or
6-G of the sentencing guidelines grid for nondrug crimes or in grid
blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug
crimes, the court shall consider placement of the defendant in the La-
bette correctional conservation camp, conservation camps established
by the secretary of corrections pursuant to K.S.A. 75-52,127, and amend-
mentamendments thereto, or a community intermediate sanction center.
Pursuant to this paragraph the defendant shall not be sentenced to im-
prisonment if space is available in a conservation camp or a community
intermediate sanction center and the defendant meets all of the conser-
vation camp’s or a community intermediate sanction center’s placement
criteria unless the court states on the record the reasons for not placing
the defendant in a conservation camp or a community intermediate
sanction center.

(h) The court in committing a defendant to the custody of the sec-
retary of corrections shall fix a term of confinement within the limits
provided by law. In those cases where the law does not fix a term of
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confinement for the crime for which the defendant was convicted, the
court shall fix the term of such confinement.

(i) In addition to any of the above, the court shall order the defend-
ant to reimburse the state general fund for all or a part of the expendi-
tures by the state board of indigents” defense services to provide counsel
and other defense services to the defendant. In determining the amount
and method of payment of such sum, the court shall take account of the
financial resources of the defendant and the nature of the burden that
payment of such sum will impose. A defendant who has been required
to pay such sum and who is not willfully in default in the payment
thereof may at any time petition the court which sentenced the defend-
ant to waive payment of such sum or any unpaid portion thereof. If it
appears to the satisfaction of the court that payment of the amount due
will impose manifest hardship on the defendant or the defendant’s im-
mediate family, the court may waive payment of all or part of the
amount due or modify the method of payment. The amount of attorney
fees to be included in the court order for reimbursement shall be the
amount claimed by appointed counsel on the payment voucher for in-
digents’ defense services or the amount prescribed by the board of in-
digents’ defense services reimbursement tables as provided in K.S.A.
22-4522, and amendments thereto, whichever is less.

() This section shall not deprive the court of any authority conferred
by any other Kansas statute to decree a forfeiture of property, suspend
or cancel a license, remove a person from office or impose any other
civil penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to
a community correctional services program shall not constitute an ac-
quiescence in the judgment for purpose of appeal, and any convicted
person may appeal from such conviction, as provided by law, without
regard to whether such person has applied for probation, suspended
sentence or assignment to a community correctional services program.

(I) The secretary of corrections is authorized to make direct place-
ment to the Labette correctional conservation camp or a conservation
camp established by the secretary pursuant to K.S.A. 75-52,127, and
amendments thereto, of an inmate sentenced to the secretary’s custody
if the inmate:

(1) Has been sentenced to the secretary for a probation revocation,
as a departure from the presumptive nonimprisonment grid block of
either sentencing grid, for an offense which is classified in grid blocks
5-H, 5-1, or 6-G of the sentencing guidelines grid for nondrug crimes or
in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid
for drug crimes, or for an offense which is classified in grid blocks 4-E
or 4-F of the sentencing guidelines grid for drug crimes and such offense
does not meet the requirements of K.S.A. 2011 Supp. 21-6824, and
amendments thereto; and

(2) otherwise meets admission criteria of the camp.

If the inmate successfully completes a conservation camp program,
the secretary of corrections shall report such completion to the sentenc-
ing court and the county or district attorney. The inmate shall then be
assigned by the court to six months of follow-up supervision conducted
by the appropriate community corrections services program. The court
may also order that supervision continue thereafter for the length of
time authorized by K.S.A. 2011 Supp. 21-6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced
pursuant to K.S.A. 1993 Supp. 21-4628, prior to its repeal, the provisions
of this section shall not apply.

(n) Except as provided by subsection (f) of K.S.A. 2011 Supp. 21-
6805, and amendments thereto, in addition to any of the above, for fel-
ony violations of K.S.A. 2011 Supp. 21-5706, and amendments thereto,
the court shall require the defendant who meets the requirements es-
tablished in K.S.A. 2011 Supp. 21-6824, and amendments thereto, to
participate in a certified drug abuse treatment program, as provided in
K.S.A. 2011 Supp. 75-52,144, and amendments thereto, including, but
not limited to, an approved after-care plan. If the defendant fails to
participate in or has a pattern of intentional conduct that demonstrates
the offender’s refusal to comply with or participate in the treatment
program, as established by judicial finding, the defendant shall be sub-
ject to revocation of probation and the defendant shall serve the under-
lying prison sentence as established in K.S.A. 2011 Supp. 21-6805, and
amendments thereto. For those offenders who are convicted on or after
July 1, 2003, upon completion of the underlying prison sentence, the
defendant shall not be subject to a period of postrelease supervision.
The amount of time spent participating in such program shall not be
credited as service on the underlying prison sentence.

(0) (1) Except as provided in paragraph (3), in addition to any other
penalty or disposition imposed by law, upon a conviction for unlawful
possession of a controlled substance or controlled substance analog in
violation of K.S.A. 2011 Supp. 21-5706, and amendments thereto, in
which the trier of fact makes a finding that the unlawful possession
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occurred while transporting the controlled substance or controlled sub-
stance analog in any vehicle upon a highway or street, the offender’s
driver’s license or privilege to operate a motor vehicle on the streets and
highways of this state shall be suspended for one year.

(2) Upon suspension of a license pursuant to this subsection, the
court shall require the person to surrender the license to the court, which
shall transmit the license to the division of motor vehicles of the de-
partment of revenue, to be retained until the period of suspension ex-
pires. At that time, the licensee may apply to the division for return of
the license. If the license has expired, the person may apply for a new
license, which shall be issued promptly upon payment of the proper fee
and satisfaction of other conditions established by law for obtaining a
license unless another suspension or revocation of the person’s privilege
to operate a motor vehicle is in effect.

(3) (A) In lieu of suspending the driver’s license or privilege to op-
erate a motor vehicle on the highways of this state of any person as
provided in paragraph (1), the judge of the court in which such person
was convicted may enter an order which places conditions on such per-
son’s privilege of operating a motor vehicle on the highways of this
state, a certified copy of which such person shall be required to carry
any time such person is operating a motor vehicle on the highways of
this state. Any such order shall prescribe the duration of the conditions
imposed, which in no event shall be for a period of more than one year.

(B) Upon entering an order restricting a person’s license hereunder,
the judge shall require such person to surrender such person’s driver’s
license to the judge who shall cause it to be transmitted to the division
of vehicles, together with a copy of the order. Upon receipt thereof, the
division of vehicles shall issue without charge a driver’s license which
shall indicate on its face that conditions have been imposed on such
person’s privilege of operating a motor vehicle and that a certified copy
of the order imposing such conditions is required to be carried by the
person for whom the license was issued any time such person is oper-
ating a motor vehicle on the highways of this state. If the person con-
victed is a nonresident, the judge shall cause a copy of the order to be
transmitted to the division and the division shall forward a copy of it
to the motor vehicle administrator, of such person’s state of residence.
Such judge shall furnish to any person whose driver’s license has had
conditions imposed on it under this paragraph a copy of the order,
which shall be recognized as a valid Kansas driver’s license until such
time as the division shall issue the restricted license provided for in this
paragraph.

(C) Upon expiration of the period of time for which conditions are
imposed pursuant to this subsection, the licensee may apply to the di-
vision for the return of the license previously surrendered by such li-
censee. In the event such license has expired, such person may apply to
the division for a new license, which shall be issued immediately by the
division upon payment of the proper fee and satisfaction of the other
conditions established by law, unless such person’s privilege to operate
a motor vehicle on the highways of this state has been suspended or
revoked prior thereto. If any person shall violate any of the conditions
imposed under this paragraph, such person’s driver’s license or privi-
lege to operate a motor vehicle on the highways of this state shall be
revoked for a period of not less than 60 days nor more than one year
by the judge of the court in which such person is convicted of violating
such conditions.

(4) As used in this subsection, “highway’” and “street” means the
same as in K.S.A. 8-1424 and 8-1473, and amendments thereto.

(p) In addition to any of the above, for any criminal offense that
includes the domestic violence designation pursuant to K.S.A. 2011
Supp. 22-4616, and amendments thereto, the court shall require the de-
fendant to: (1) Undergo a domestic violence offender assessment and
conducted by a certified batterer intervention program; and (2) follow all
recommendations made by such program, unless otherwise ordered by
the court or the department of corrections. The court may order a do-
mestic violence offender assessment and any other evaluation prior to
sentencing if the assessment or evaluation would assist the court in
determining an appropriate sentence. The entity completing the assess-
ment or evaluation shall provide the assessment or evaluation and rec-
ommendations to the court and the court shall provide the domestic
violence offender assessment for-to any entity re-
sponsible for supervising such defendant. A defendant ordered to un-
dergo a domestic violence offender assessment shall be required to pay
for the assessment and, unless otherwise ordered by the court or the
department of corrections, for completion of all recommendations.

(@) Inimposing a fine, the court may authorize the payment thereof
in installments. In lieu of payment of any fine imposed, the court may
order that the person perform community service specified by the court.
The person shall receive a credit on the fine imposed in an amount equal

(continued)
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to $5 for each full hour spent by the person in the specified community
service. The community service ordered by the court shall be required
to be performed by the later of one year after the fine is imposed or one
year after release from imprisonment or jail, or by an earlier date spec-
ified by the court. If by the required date the person performs an insuf-
ficient amount of community service to reduce to zero the portion of
the fine required to be paid by the person, the remaining balance shall
become due on that date. If conditional reduction of any fine is re-
scinded by the court for any reason, then pursuant to the court’s order
the person may be ordered to perform community service by one year
after the date of such recission or by an earlier date specified by the
court. If by the required date the person performs an insufficient amount
of community service to reduce to zero the portion of the fine required
to be paid by the person, the remaining balance of the fine shall become
due on that date. All credits for community service shall be subject to
review and approval by the court.

(r) In addition to any other penalty or disposition imposed by law,
for any defendant sentenced to imprisonment pursuant to K.S.A. 21-
4643, prior to its repeal, or K.S.A. 2011 Supp. 21-6627, and amendments
thereto, for crimes committed on or after July 1, 2006, the court shall
order that the defendant be electronically monitored upon release from
imprisonment for the duration of the defendant’s natural life and that
the defendant shall reimburse the state for all or part of the cost of such
monitoring as determined by the prisoner review board.

Sec. 17. K.S.A. 22-4616 is hereby amended to read as follows: 22-
4616. (a) On and after July 1, 2011, in all criminal cases filed in the district
court, if there is evidence that the defendant committed a domestic vi-
olence offense, the trier of fact shall determine whether the defendant
committed a domestic violence offense. On and after July 1, 2013, in all
criminal cases filed in the municipal court, if there is evidence that the defend-
ant committed a domestic violence offense, the trier of fact shall determine
whether the defendant committed a domestic violence offense.

(1) Except as provided further, if the trier of fact determines that the
defendant committed a domestic violence offense, the court shall place
a domestic violence designation on the criminal case and the defendant
shall be subject to the provisions of subsection (p) of K.S.A. 2011 Supp.
21-6604, and amendments thereto.

(2) The court shall not place a domestic violence designation on the
criminal case and the defendant shall not be subject to the provisions of
subsection (p) of K.S.A. 2011 Supp. 21-6604, and amendments thereto,
only if the court finds on the record that:

(A) The defendant has not previously committed a domestic vio-
lence offense or participated in a diversion upon a complaint alleging a
domestic violence offense; and

(B) the domestic violence offense was not used to coerce, control,
punish, intimidate or take revenge against a person with whom the
offender is involved or has been involved in a dating relationship or
against a family or household member.

(b) The term “domestic violence offense’” shall have the meaning
provided in K.S.A. 2011 Supp. 21-5111, and amendments thereto.

(c) This section shall be a part of and supplemental to the Kansas
code for criminal procedure.

Sec. 18. On July 1, 2012, K.S.A. 2011 Supp. 23-3508 is hereby
amended to read as follows: 23-3508. (a) The court may order case man-
agement, when appropriate, of any contested issue of child custody or
parenting time at any time, upon the motion of a party or on the court’s
own motion. A hearing officer in a proceeding pursuant to K.S.A. 2011
Supp. 23-3401, and amendments thereto, may order case management,
if appropriate, of a contested issue of child visitation or parenting time
in such a proceeding.

(b) Cases in which case management is appropriate shall include
one or more of the following circumstances:

(1) Private or public neutral dispute resolution services have been
tried and failed to resolve the disputes;

(2) other neutral services have been determined to be inappropriate
for the family;

(3) repetitive conflict occurs within the family, as evidenced by the
filing of at least two motions in a six-month period for enforcement,
modification or change of residency, visitation, parenting time or cus-
tody which are denied by the court; or

(4) a parent exhibits diminished capacity to parent.

(c) If the court or hearing officer orders case management under
subsection (a), the court or hearing officer shall appoint a case manager,
taking into consideration the following:

(1) An agreement by the parties to have a specific case manager
appointed by the court or hearing officer;

(2) the financial circumstances of the parties and the costs assessed
by the case manager;
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(3) the case manager’s knowledge of (A) the Kansas judicial system
and the procedure used in domestic relations cases, (B) other resources
in the community to which parties can be referred for assistance, (C)
child development, (D) clinical issues relating to children, (E) the effects
of divorce on children and (F) the psychology of families; and

(4) the case manager’s training and experience in the process and
techniques of alternative dispute resolution and case management.

(d) To qualify as an appointed case manager, an individual shall:

(1) (A)  Be currently licensed in Kansas as a licensed psychologist, licensed
masters level psychologist, licensed clinical psychotherapist, licensed profes-
sional counselor, licensed clinical professional counselor, licensed marriage and
family therapist, licensed clinical marriage and family therapist, licensed mas-
ter social worker or licensed specialist social worker;

(B)  be currently licensed to practice law in Kansas and have at least five
years of experience in the field of domestic relations law or family law; or

(C)  be a court services officer and have training in domestic relations cases
as prescribed by the district court in which the case is filed;

1(2) be qualified to conduct mediation;

£2)(3) have experience as a mediator;

3)(4) attend-a-workshop one or more workshops, approved and as or-
dered by the district court in which the case is filed, on case management;
and

#(5) fei i irro ton complete a minimum num-
ber of continuing education hours regarding case management issues or
abuse and control dynamics issues as established and approved by the supreme
court.

(e) On and after September 1, 2012, any case manager appointed by the
court prior to, on or after July 1, 2012, shall meet the requirements of subsection
(d).

New Sec. 19. The provisions of chapter 23 of the Kansas Statutes
Annotated, and amendments thereto, shall be known as the Kansas fam-
ily law code.

New Sec. 20. The provisions of the Kansas family law code shall be
construed to secure the just, speedy, inexpensive and equitable deter-
mination of issues in all domestic relations matters.

New Sec. 21. Procedure under the Kansas family law code shall be
governed by the Kansas code of civil procedure, and amendments
thereto, except as this code otherwise specifically provides.

New Sec. 22. Evidence under the Kansas family law code shall be
governed by the Kansas code of evidence, and amendments thereto,
except as this code otherwise specifically provides.

New Sec. 23.  The provisions of sections 19 through 22, and amend-
ments thereto, shall be construed and applied retroactively.

New Sec. 24. (a) A decree in an action under article 27 of chapter 23
of the Kansas Statutes Annotated, and amendments thereto, may in-
clude orders on the following matters:

(1) An order changing or terminating the parties’ marital status by
divorce, annulment or separate maintenance;

(2) an order making an equitable division of the parties” property
as authorized by article 28 of chapter 23 of the Kansas Statutes Anno-
tated, and amendments thereto;

(3) an order regarding spousal support as authorized by article 29
of chapter 23 of the Kansas Statutes Annotated, and amendments
thereto;

(4) an order for child support as authorized by article 30 of chapter
23 of the Kansas Statutes Annotated, and amendments thereto;

(5) an order allocating parental decision-making and entering a par-
enting plan as authorized by article 32 of chapter 23 of the Kansas Stat-
utes Annotated, and amendments thereto;

(6) an order changing one or both parties’ names as authorized by
K.S.A. 2011 Supp. 23-2716, and amendments thereto; and

(7) an order awarding costs and attorneys fees to either party under
K.S.A. 2011 Supp. 23-2715, and amendments thereto.

(b) The provisions of this section shall be construed and applied
retroactively.

New Sec. 25. The 2012 amendments to K.S.A. 2011 Supp. 23-2217,
23-2706, 23-2709, 23-2710, 23-2715, 23-2717, 23-2802, 23-2902, 23-2905,
23-3001, 23-3004, 23-3005, 23-3207, 23-3208, 23-3215, 23-3219, 23-3221,
23-3222, 23-3301, 23-3302, 23-3304 and 23-3403 shall be construed and
applied retroactively.

Sec. 26. K.S.A. 2011 Supp. 12-5005 is hereby amended to read as
follows: 12-5005. (a) Every retired member of a local police or fire pens-
ion plan and every active member of the plan who is entitled to make
an election to become a member of the Kansas police and firemen’s
retirement system pursuant to K.S.A. 12-5003 or 74-4955, and amend-
ments thereto, and who does not so elect shall become a special member
of the Kansas police and firemen'’s retirement system on the entry date
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of the city which is affiliating with the Kansas police and firemen’s
retirement system with regard to all active members and retired mem-
bers of the local police or fire pension plan under K.S.A. 74-4954, and
amendments thereto.

(b) Beginning with the first payroll for services as a policeman or
fireman after an active member of a local police or fire pension plan
becomes a special member of the Kansas police and firemen'’s retirement
system under this section, the city shall deduct from the compensation
of each special member the greater of 7% or the percentage rate of con-
tribution which the active member was required to contribute to the
local police or fire pension plan preceding the entry date of the city, as
employee contributions. The deductions shall be remitted quarterly, or
as the board of trustees otherwise provides, to the executive secretary
of the Kansas public employees retirement system for credit to the Kan-
sas public employees retirement fund. All deductions shall be credited
to the special members’ individual accounts beginning on July 1 of the
year following the entry date of the city for purposes of all active and
retired members of the local police and fire pension plan.

() Except as otherwise provided in this act, each active member of
a local police or fire pension plan who becomes a special member of the
Kansas police and firemen’s retirement system under this section shall
be subject to the provisions of and entitled to pensions and other ben-
efits, rights and privileges to the extent provided under the local police
and fire pension plan on the day immediately preceding the entry date
of the city which is affiliating with the Kansas police and firemen’s
retirement system with regard to all active members and retired mem-
bers of the plan.

(d) Each retired member of a local police or fire pension plan who
becomes a special member of the Kansas police and firemen'’s retirement
system under this section shall be entitled to receive from the Kansas
police and firemen’s retirement system a pension or any other benefit
to the same extent and subject to the same conditions as existed under
the local police or fire pension plan on the day immediately preceding
the entry date of the city which is affiliating with the system with regard
to all active members and retired members of the plan under K.S.A. 74-
4954, and amendments thereto, except no retired special member shall
be appointed in or to a position or office for which compensation is paid
for service to the same state agency, or the same police or fire depart-
ment of a city, township, special district or county or the same sheriff’s
office of a county. This subsection shall not apply to service rendered
by a retiree as a juror, as a witness in any legal proceeding or action, as
an election board judge or clerk or in any other office or position of a
similar nature. However, all such benefits paid shall be paid in accord-
ance with the applicable requirements under section 401 (a)(9) of the
federal internal revenue code of 1986 as applicable to governmental
plans, as in effect on July 1, 2008, and the regulations thereto, as in effect
on July 1, 2008, and in accordance with the provisions of K.S.A. 74-
49,123, and amendments thereto. Any retiree employed by a partici-
pating employer in the Kansas police and firemen'’s retirement system
shall not make contributions or receive additional credit under the sys-
tem for that service. This subsection, except as it relates to contributions
and additional credit, shall not apply to the employment of any retiree
by the state of Kansas, or any county, city, township, special district,
political subdivision or instrumentality of any one or several of the
aforementioned for a period of not exceeding 30 days in any one cal-
endar year.

(e) (1) Every pension or other benefit received by any special mem-
ber pursuant to subsection (c) or (d) is hereby made and declared ex-
empt from any tax of the state of Kansas or any political subdivision or
taxing body of this state; shall not be subject to execution, garnishment,
attachment or any other process or claim whatsoever, except such pens-
ion or benefit or any accumulated contributions due and owing from
the system to such special member are subject to decrees for child sup-
port or maintenance, or both, as provided in—I&SnHG-H—Snppﬂﬁ-QH%

- § articles 29,30 and 31
of chapter 23 of the Kansas Statutes Annotated, and amendments thereto;
and shall be unassignable, except that within 30 days after the death of
a retirant the lump-sum death benefit payable to a retirant pursuant to
the provisions of K.S.A. 74-4989, and amendments thereto, may be as-
signable to a funeral establishment providing funeral services to such
retirant by the beneficiary of such retirant. The Kansas public employees
retirement system shall not be a party to any action under35A—261t

’ 7 a

7 7 g S
Kansas family law code, chapter 23 of the Kansas Statutes Annotated and
amendments thereto, and is subject to orders from such actions issued by
the district court of the county where such action was filed. Such orders
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from such actions shall specify either a specific amount or specific per-
centage of the amount of the pension or benefit or any accumulated
contributions due and owing from the system to be distributed by the
system pursuant to this act.

(2) Every pension or other benefit received by any special member
pursuant to subsection (c) or (d) is hereby made and declared exempt
from any tax of the state of Kansas or any political subdivision or taxing
body of this state; shall not be subject to execution, garnishment, at-
tachment or any other process or claim whatsoever, except such pension
or benefit or any accumulated contributions due and owing from the
system to such special members are subject to claims of an alternate
payee under a qualified domestic relations order. As used in this sub-
section, the terms “alternate payee’”” and “qualified domestic relations
order” shall have the meaning ascribed to them in section 414(p) of the
federal internal revenue code of 1986, as in effect on July 1, 2008. The
provisions of this subsection shall apply to any qualified domestic re-
lations order which is in effect on or after July 1, 1994.

(f) (1) Subject to the provisions of K.S.A. 74-49,123, and amendments
thereto, each participating employer, pursuant to the provisions of sec-
tion 414(h)(2) of the federal internal revenue code of 1986, as in effect
on July 1, 2008, shall pick up and pay the contributions which would
otherwise be payable by members as prescribed in subsection (b) com-
mencing with the third quarter of 1984. The contributions so picked up
shall be treated as employer contributions for purposes of determining
the amounts of federal income taxes to withhold from the member’s
compensation.

(2) Member contributions picked up by the employer shall be paid
from the same source of funds used for the payment of compensation
to a member. A deduction shall be made from each member’s compen-
sation equal to the amount of the member’s contributions picked up by
the employer, provided that such deduction shall not reduce the mem-
ber’s compensation for purposes of computing benefits under K.S.A. 12-
5001 to 12-5007, inclusive, and amendments thereto.

(3) Member contributions picked up by the employer shall be re-
mitted quarterly, or as the board may otherwise provide, to the execu-
tive secretary for credit to the Kansas public employees retirement fund.
Such contributions shall be credited to a separate account within the
member’s individual account so that amounts contributed by the mem-
ber commencing with the third quarter of 1984 may be distinguished
from the member contributions picked up by the employer. Interest
shall be added annually to members’ individual accounts.

Sec. 27. K.S.A. 13-1246a is hereby amended to read as follows: 13-
1246a. (a) (1) Any board of public utilities in any municipality of the
state of Kansas having a population of more than 120,000 shall be em-
powered to enter into an agreement with its employees for the purpose
of reorganizing and establishing a board to be known as a board of
pension trustees composed of six members, and for the purpose of con-
tinuing, revising, maintaining and adopting an equitable and adequate
pension program for all of its employees, including retired employees,
and their dependents. Three members of the board of pension trustees
shall be appointed by the board of public utilities from its regular em-
ployees to serve at its discretion. Three members of the board of pension
trustees shall be elected annually by all of the nonsupervisory employ-
ees of the board of public utilities from its nonsupervisory employees
and shall serve for fixed periods of one year, commencing on July 1, of
each year.

(2) Present employees of such board of public utilities, in order to
pay the cost of implementing, continuing and operating such retirement
pension plan for such present employees, shall contribute in the aggre-
gate from their earnings not more than ' of the costs of future-service
pensions, and such board of public utilities shall pay or contribute the
remaining portion thereof to any revised, continued or adopted retire-
ment pension plan, as provided for herein.

(3) Any costs of paying increased pensions or benefits to retired
employees and their dependents of such board of public utilities, and
the costs of any back-service obligations under terms of such revised
pension plan as may be found and determined to be proper and equi-
table, under rules and provisions to be adopted by such board of pens-
ion trustees, shall be borne in their entirety by such board of public
utilities; and such contributions to such continued and revised retire-
ment pension plan for the use and benefit of retired employees and their
dependents which shall be made by such board of public utilities shall
be computed and based on sound actuarial standards.

(4) Suchboard of pension trustees shall be empowered to make and
enter into an agreement with such board of public utilities, authorizing
such board of pension trustees to take control and custody of all assets,
property and funds presently held, controlled and in the possession of
the now constituted retirement advisory council of such board of public

(continued)
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utilities, and its present trustee, as the same was theretofore created and
is now functioning as provided by K.S.A. 13-1247, and amendments
thereto. The board shall provide for such additional funds as may be
necessary to fulfill the purposes of this act.

(5) Such board of pension trustees shall be empowered to control
and take immediately into and under its custody and control, title to
and possession of all records, funds, property and assets of the such
existing retirement advisory council of such board of public utilities,
and its present trustees, as the same is now constituted by the provisions
of K.S.A. 13-1247, and amendments thereto, which such retirement
council of such board of public utilities, its powers, authority and duties
shall be abolished, cease and terminate upon the effective date of this
act.

(b) (1) The board of pension trustees shall establish a formal, ade-
quate written pension plan with specific rules of eligibility for pension
coverage for all present employees, including retired employees, and
their dependents, of such board of public utilities. The plan and rules
appertaining thereto may be amended at any time by the vote of four
members of such board of pension trustees and may be the subject of
negotiations between such board of public utilities and its employees,
but subject to the revision, adoption and ratification of the same by such
board of pension trustees, as the same is created and governed by the
provisions of this act. The plan and rules shall be printed and distributed
to all employees.

(2) Pensions and retirement benefits, received and paid under the
such continued and revised retirement pension plan and rules prom-
ulgated by such board of pension trustees, to retired employees, their
dependents, and present employees, shall at all times bear a reasonable
relationship to the wages or earnings paid to any employee of such
board of public utilities. Such benefits shall be compatible with any
changes in cost of living indexes except, such plan and benefits payable
shall at all times be in strict conformity with current, sound actuarial
standards and principles.

(3) No employee shall be exempt from having contributions made
on such employee’s behalf or be precluded from receiving benefits for
any reason other than lack of age, or an insufficient period or time of
employment.

(4) No plan shall be adopted or modified at any future time which
is not properly funded and in conformity with recognized, sound ac-
tuarial principles and standards.

(5) All funds and the earnings therefrom held in trust for the use
and benefit of the employees and members, including retired employees
and their dependents, of such board of public utilities, of any retirement
pension plan continued, revised and adopted under the provisions of
this act, shall be exempt from civil process, taxation or assessment, and
shall not be subject to seizure or execution or liens of any kind. All
benefits due to the members or to their beneficiaries of any retirement
pension plan continued and revised under the provisions of this act,
shall be exempt from any tax of the state of Kansas or any political
subdivision or taxing body of the state and civil liability for debts of the
members and employees, or their beneficiaries, receiving the same, and,
except as otherwise provided, shall not be subject to seizure, execution
or process of any nature. Any annuity or benefit or accumulated con-
tributions due and owing to any person under the provisions of any
retirement pension plan continued and revised under the provisions of
this act are subject to claims of an alternate payee under a qualified
domestic relations order. As used in this subsection, the terms ““alternate
payee” and “qualified domestic relations order”” shall have the meaning
ascribed to them in section 414(p) of the United States internal revenue
code of 1954, as amended. The provisions of this act shall apply to any
qualified domestic relations order which is in effect on or after July 1,
1994. Such retirement pension plan continued and revised under the
provisions of this act, such board of pension trustees, or such board of
public utilities shall not be a party to any action under-articte—t6-of

the Kansas family law code,
chapter 23 of the Kansas Statutes Annotated, and amendments thereto, but is
subject to orders from such actions issued by the district court of the
county where such action was filed and may accept orders which it
deems to be qualified under this subsection if such orders are issued by
courts having jurisdiction of such actions outside the state of Kansas.
Such orders from such actions shall specify either a specific amount or
specific percentage of the amount of the pension or benefit or any ac-
cumulated contributions due and owing from such retirement pension
plan pursuant to this act.

(6) The members and employees of any retirement pension plan
continued, revised and adopted under the provisions of this act, may
name one or more beneficiaries to receive any benefits that may be due
or become due to such member and employee in the event of such
member or employee’s death.
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Sec. 28. K.S.A. 2011 Supp. 20-164 is hereby amended to read as fol-
lows: 20-164. (a) The supreme court shall establish by rule an expedited
judicial process which shall be used in the establishment, modification

and enforcement of orders of support-pursttant-to-the-Kansas-parentage

(b) The supreme court shall establish by rule an expedited judicial
process for the enforcement of court orders granting visitation rights or
parenting time.

Sec. 29. K.S.A. 2011 Supp. 20-165 is hereby amended to read as fol-
lows: 20-165. The supreme court shall adopt rules establishing guide-
lines for the amount of child support to be ordered in any action in this
state including, but not limited to, K.S.A. 38-+12tand-39-755 and K.S.A.

2011 Supp. 23-2712,23-2715;23-2716,23-2862,23-2902 throtugh23-2965;

23-2215, and amendments thereto, article 30 of chapter 23 of the Kansas Stat-
utes Annotated, and amendments thereto, and section 24, and amendments
thereto. In adopting such rules, the court shall consider the criteria in
K.S.A. 38-+#21 2011 Supp. 23-2215, and amendments thereto.

Sec. 30. K.S.A. 2011 Supp. 20-302b is hereby amended to read as
follows: 20-302b. (a) A district magistrate judge shall have the jurisdic-
tion and power, in any case in which a violation of the laws of the state
is charged, to conduct the trial of traffic infractions, cigarette or tobacco
infractions or misdemeanor charges, to conduct the preliminary exam-
ination of felony charges and to hear felony arraignments subject to
assignment pursuant to K.S.A. 20-329, and amendments thereto. Except
as otherwise provided, in civil cases, a district magistrate judge shall
have jurisdiction over actions filed under the code of civil procedure for
limited actions, K.S.A. 61-2801 et seq., and amendments thereto, and
concurrent jurisdiction, powers and duties with a district judge. Except
as otherwise specifically provided in subsection (b), a district magistrate
judge shall not have jurisdiction or cognizance over the following ac-
tions:

(1) Any action, other than an action seeking judgment for an unse-
cured debt not sounding in tort and arising out of a contract for the
provision of goods, services or money, in which the amount in contro-
versy, exclusive of interests and costs, exceeds $10,000. The provisions
of this subsection shall not apply to actions filed under the code of civil
procedure for limited actions, K.S.A. 61-2801 et seq., and amendments
thereto. In actions of replevin, the affidavit in replevin or the verified
petition fixing the value of the property shall govern the jurisdiction.
Nothing in this paragraph shall be construed as limiting the power of
a district magistrate judge to hear any action pursuant to the Kansas
probate code or to issue support orders as provided by paragraph (6)
of this subsection;

(2) actions against any officers of the state, or any subdivisions
thereof, for misconduct in office;

(3) actions for specific performance of contracts for real estate;

(4) actions in which title to real estate is sought to be recovered or
in which an interest in real estate, either legal or equitable, is sought to
be established. Nothing in this paragraph shall be construed as limiting
the right to bring an action for forcible detainer as provided in the acts
contained in K.S.A. 61-3801 through 61-3808, and amendments thereto.
Nothing in this paragraph shall be construed as limiting the power of
a district magistrate judge to hear any action pursuant to the Kansas
probate code;

(5) actions to foreclose real estate mortgages or to establish and fore-
close liens on real estate as provided in the acts contained in article 11
of chapter 60 of the Kansas Statutes Annotated, and amendments
thereto;

(6) actions for divorce, separate maintenance or custody of minor
children. Nothing in this paragraph shall be construed as limiting the
power of a district magistrate judge to: (A) Except as provided in sub-
section (e), hear any action pursuant to the Kansas code for care of
children or the revised Kansas juvenile justice code; (B) establish, modify
or enforce orders of support, including, but not limited to, orders of
support pursuant to the Kansas parentage act, K.5.A. 2011 Supp. 23-2201
et seq., and amendments thereto, the uniform interstate family support act,
K.S.A. 2011 Supp. 23-36,101 et seq., and amendments thereto, articles 29 or
30 of chapter 23 of the Kansas Statutes Annotated, and amendments thereto,
KS.A. 4137 , - 39-718b or 39-755 or
KS.A. 2011 Supp, = 23-

23 3101 through 23- 3113 23-320%

tl'rr@ttgh%-?&@Hﬁ—S%}é—Zﬁ—S%}B— 38-2338, 38-2339; or 38-2350 or-39-
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7335, and amendments thereto; or (C) enforce orders granting visitation
rights or parenting time;

(7)  habeas corpus;

(8) receiverships;

(9) change of name;

(10) declaratory judgments;

(11) mandamus and quo warranto;

(12) injunctions;

(13) class actions;

(14) rights of majority; and

(15) actions pursuant to K.S.A. 59-29a01 et seq., and amendments
thereto.

(b) Notwithstanding the provisions of subsection (a), in the absence,
disability or disqualification of a district judge, a district magistrate
judge may:

(1) Grant a restraining order, as provided in K.S.A. 60-902, and
amendments thereto;

(2) appoint a receiver, as provided in K.S.A. 60-1301, and amend-
ments thereto; and

(3) make any order authorized by K.S.A. 23-2707, and amendments
thereto.

(¢) Inaccordance with the limitations and procedures prescribed by
law, and subject to any rules of the supreme court relating thereto, any
appeal permitted to be taken from an order or final decision of a district
magistrate judge shall be tried and determined de novo by a district
judge, except that in civil cases where a record was made of the action
or proceeding before the district magistrate judge, the appeal shall be
tried and determined on the record by a district judge.

(d) Except as provided in subsection (e), upon motion of a party,
the chief judge may reassign an action from a district magistrate judge
to a district judge.

(e) Upon motion of a party for a petition or motion filed under the
Kansas code for care of children requesting termination of parental
rights pursuant to K.S.A. 2011 Supp. 38-2361 through 38-2367, and
amendments thereto, the chief judge shall reassign such action from a
district magistrate judge to a district judge.

Sec. 31. K.S.A. 20-1204a is hereby amended to read as follows: 20-
1204a. (a) When an order in a civil action has been entered, the court
that rendered the same may order a person alleged to be guilty of in-
direct contempt of such order to appear and show cause why such per-
son should not be held in contempt if there is filed a motion requesting
an order to appear and show cause which is accompanied by an affi-
davit specifically setting forth the facts constituting the alleged viola-
tion.

(b) Except as provided in subsection (e), the order to appear and
show cause shall be served upon the party allegedly in contempt by the
sheriff or some other person appointed by the court for such purpose.
Such order shall state the time and place where the person is to appear
and shall be accompanied by a copy of the affidavit provided for in
subsection (a). The court shall hear the matter at the time specified in
the order, and upon proper showing, may extend the time so as to give
the accused a reasonable opportunity to purge oneself of the contempt.
If the court determines that a person is guilty of contempt such person
shall be punished as the court shall direct.

(c) If, after proper service of the order to appear and show cause,
the person served shall not appear in court as ordered, or if the court
finds at a hearing held on motion of a party to the civil action that the
person allegedly in contempt is secreting oneself to avoid the process
of the court, the court may issue a bench warrant commanding that the
person be brought before the court to answer for contempt. When such
person is brought before the court, the court shall proceed as provided
in subsection (b). The court may make such orders concerning the re-
lease of the person pending the hearing as the court deems proper.

(d) The provisions of this section shall apply to both criminal and
civil contempts, but in the case of a criminal contempt the court on its
own motion may cause the motion and affidavit provided for in sub-
section (a) to be filed.

(e) In cases involving an alleged violation of a restrammg order is-
sued pursuant to sub-
section (a)(2) of K.S.A. 2011 Supp. 23-2707, and amendments thereto, if
the affidavit filed pursuant to subsection (a) alleges physical abuse in
violation of the court’s order, the court immediately may issue a bench
warrant and proceed as provided in subsection (c).

(f) If a person is found guilty of contempt in a child support en-
forcement proceeding, including an assignment of child support rights
to the commissioner of juvenile justice and the evidence shows that the
person is or may be authorized to practice a profession by a licensing
body as defined in K.S.A. 74-146, and amendments thereto, the court,
in addition to any other remedies, may order that a notice pursuant to
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subsection (a) of K.S.A. 74-147, and amendments thereto be served on
the licensing body. If the person found guilty of contempt as provided
in this subsection is a licensed attorney, the court may file a complaint
with the disciplinary administrator if the licensing agency is the Kansas
supreme court, or the appropriate bar counsel’s office if the licensee
practices in another state.

(g) If a person is found guilty of contempt in a child support en-
forcement proceeding, including an assignment of child support rights
to the commissioner of juvenile justice, in an amount equal to or greater
than the amount of support payable for six months or the obligor has
been ordered by the court to pay a sum certain each month toward the
liquidation of the arrearages and the obligor has substantially failed to
abide by that order, the court may restrict the obligor’s driver’s license.
Such restriction may include, but not be limited to, driving to, from and
during the course of such person’s employment. The court may order
the public office, as defined inI5A-23-4;166 K.5.A. 2011 Supp. 23-3102,
and amendments thereto, to contact the division of vehicles of the de-
partment of revenue to restrict the obligor’s driver’s license as indicated
in the court order until further order of the court.

(h) The court shall not recognize a motion to issue nor order in a
civil or criminal action a contempt citation against any person who re-
ports or publishes the information that a gag order has been issued by
the court.

Sec. 32. K.S.A. 20-2618 is hereby amended to read as follows: 20-
2618. Every annuity or other benefit received by any judge or other
person pursuant to the retirement system for judges under the acts con-
tained in article 26 of chapter 20 of the Kansas Statutes Annotated, and
amendments thereto, is exempt from any tax of the state of Kansas or
any political subdivision or taxing body thereof; shall not be subject to
execution, garnishment, attachment or except as otherwise provided,
any other process or claim whatsoever; and shall be unassignable, ex-
cept that within 30 days after the death of a retirant the lump-sum death
benefit payable to a retirant pursuant to the provisions of K.S.A. 74-
4989, and amendments thereto, may be assignable to a funeral estab-
lishment providing funeral services to such retirant by the beneficiary
of such retirant. Any annuity or benefit or accumulated contributions
due and owing to any judge or any person under the provisions of the
retirement system for judges are subject to claims of an alternate payee
under a qualified domestic relations order. As used in this subsection,
the terms “alternate payee” and ““qualified domestic relations order”
shall have the meaning ascribed to them in section 414(p) of the federal
internal revenue code. The provisions of this act shall apply to any qual-
ified domestic relations order which was filed or amended either before
or after July 1, 1994. The Kansas public employees retirement system
shall not be a party to any action under

nts—thereto the Kansas family
law code chapter 23 of the 'Kansas Statutes Annotuted and amendments
thereto, but is subject to orders from such actions issued by the district
court of the county where such action was filed and may also accept
orders which it deems to be qualified under this subsection from courts
having jurisdiction of such actions outside the state of Kansas. Such
orders from such actions shall specify either a specific amount or specific
percentage of the amount of the pension or benefit or any accumulated
contributions due and owing from the system to be distributed by the
system pursuant to this act.

Sec. 33. K.S.A. 2011 Supp. 21-5808 is hereby amended to read as
follows: 21-5808. (a) Criminal trespass is entering or remaining upon or
in any:

(1)y Land, nonnavigable body of water, structure, vehicle, aircraft or
watercraft by a person who knows such person is not authorized or
privileged to do so, and:

(A) Such person enters or remains therein in defiance of an order
not to enter or to leave such premises or property personally commu-
nicated to such person by the owner thereof or other authorized person;

(B) such premises or property are posted in a manner reasonably
likely to come to the attention of intruders, or are locked or fenced or
otherwise enclosed, or shut or secured against passage or entry; or

(C) such person enters or remains therein in defiance of a restraining
order issued pursuant to K.S.A.-66-1667 60-3105, 60-3106, 60-3107, 60-
31a05 or 60-31a06 or K.S.A. 2011 Supp. 23-2707, 38-2243, 38-2244 or 38-
2255, and amendments thereto, and the restraining order has been per-
sonally served upon the person so restrained; or

(2) public or private land or structure in a manner that interferes
with access to or from any health care facility by a person who knows
such person is not authorized or privileged to do so and such person
enters or remains thereon or therein in defiance of an order not to enter
or to leave such land or structure personally communicated to such

(continued)
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person by the owner of the health care facility or other authorized per-
son.

(b) Criminal trespass is a class B nonperson misdemeanor. Upon a
conviction of a violation of subsection (a)(1)(C), a person shall be sen-
tenced to not less than 48 consecutive hours of imprisonment which
shall be served either before or as a condition of any grant of probation
or suspension, reduction of sentence or parole.

(c) As used in this section:

(1) “Health care facility”” means any licensed medical care facility,
certificated health maintenance organization, licensed mental health
center or mental health clinic, licensed psychiatric hospital or other fa-
cility or office where services of a health care provider are provided
directly to patients; and

(2) “health care provider”” means any person:

(A) Licensed to practice a branch of the healing arts;

(B) licensed to practice psychology;

(C) licensed to practice professional or practical nursing;

(D) licensed to practice dentistry;

(E) licensed to practice optometry;

(F) licensed to practice pharmacy;

(G) registered to practice podiatry;

(H) licensed as a social worker; or

(I) registered to practice physical therapy.

(d) This section shall not apply to:

(1) A land surveyor, licensed pursuant to article 70 of chapter 74 of
the Kansas Statutes Annotated, and amendments thereto, and such sur-
veyor’s authorized agents and employees who enter upon lands, waters
and other premises in the making of a survey; or

(2) railroad property as defined in K.S.A. 2011 Supp. 21-5809, and
amendments thereto, or nuclear generating facility as defined in K.S.A.
2011 Supp. 66-2302, and amendments thereto.

Sec. 34. K.S.A. 2011 Supp. 21-5924 is hereby amended to read as
follows: 21-5924. (a) Violation of a protective order is knowingly vio-
lating:

(1) A protection from abuse order issued pursuant to K.S.A. 60-3105,
60-3106 and or 60-3107, and amendments thereto;

(2) a protective order issued by a court or tribunal of any state or
Indian tribe that is consistent with the provisions of 18 U.S.C. § 2265,
and amendments thereto;

(3) arestraining order issued pursuant to K.S.A. 2011 Supp. 23-2707,
38-2243, 38-2244 and or 38-2255-andK-5-A—60-1607, and amendments
thereto;

(4) anorder issued in this or any other state as a condition of pretrial
release, diversion, probation, suspended sentence, postrelease supervi-
sion or at any other time during the criminal case that orders the person
to refrain from having any direct or indirect contact with another per-
son;

(5) an order issued in this or any other state as a condition of release
after conviction or as a condition of a supersedeas bond pending dis-
position of an appeal, that orders the person to refrain from having any
direct or indirect contact with another person; or

(6) a protection from stalking order issued pursuant to K.S.A. 60-
31a05 or 60-31a06, and amendments thereto.

(b) Violation of a protective order is a class A person misdemeanor.

(¢) No protective order, as set forth in this section, shall be construed
to prohibit an attorney, or any person acting on such attorney’s behalf,
who is representing the defendant in any civil or criminal proceeding,
from contacting the protected party for a legitimate purpose within the
scope of the civil or criminal proceeding. The attorney, or person acting
on such attorney’s behalf, shall be identified in any such contact.

(d) As used in this section, “order”” includes any order issued by a
municipal or district court.

Sec. 35. K.S.A. 2011 Supp. 23-2217 is hereby amended to read as
follows: 23-2217. (a) If existence of the father and child relationship has
been determined and payment of support is ordered under prior law,
the court may order support and any related expenses to be paid
through the central unit for collection and disbursement of support pay-
ments designated pursuant to K.S.A. 2011 Supp. 39-7,135, and amend-
ments thereto. If payment of support is ordered under this act, the court
shall require such support and any related expense to be paid through
the central unit for collection and disbursement of support payments
designated pursuant toI5A23-4118 K.5.A. 2011 Supp. 39-7,135, and
amendments thereto.

(b) The provisions of the Kansas income withholding act, K.S.A.
2011 Supp. 23-3101 = = et seq., and amend-
ments thereto, shall apply to orders of support issued under this act or
under the predecessor to this act.
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(c) Willful failure to obey the judgment or order of the court is a
civil contempt of the court. All remedies for the enforcement of judg-
ments apply.

Sec. 36. K.S.A. 2011 Supp. 23-2704 is hereby amended to read as
follows: 23-2704. (a) Verification of petition. The truth of the allegations
of any petition under this article must be verified by the petitioner in
person or by the guardian of an incapacitated person.

(b) Captions. All pleadings shall be captioned, “In the matter of the
marriage of and " In the caption, the name
of the petitioner shall appear first and the name of the respondent shall
appear second, but the respective parties shall not be designated as such.

(c) Contents of petition. The grounds for divorce, annulment or sep-
arate maintenance shall be alleged as nearly as possible in the general
language of the statute, without detailed statement of facts. If there are
minor children of the marriage, the petition shall state their names and
dates of birth and shall contain, or be accompanied by an affidavit which
contains, the information required by K.S.A. 2011 Supp. 23-37,209, and
amendments thereto.

(d) Bill of particulars. The opposing party may demand a statement
of the facts which shall be furnished in the form of a bill of particulars.
The facts stated in the bill of particulars shall be the specific facts upon
which the action shall be tried. If interrogatories have been served on
or a deposition taken of the party from whom the bill of particulars is
demanded, the court in its discretion may refuse to grant the demand
for a bill of particulars. A copy of the bill of particulars shall be delivered
to the judge. The bill of particulars shall not be filed with the clerk of
the court or become a part of the record except on appeal, and then only
when the issue to be reviewed relates to the facts stated in the bill of
particulars. The bill of particulars shall be destroyed by the district judge
unless an appeal is taken, in which case the bill of particulars shall be
destroyed upon receipt of the final order from the appellate court.

(e) Service of process. Service of process shall be made in the manner
provided in article 3-ofthis27 of chapter 23 of the Kansas Statutes Anno-
tated, and amendments thereto.

Sec. 37. K.S.A. 2011 Supp. 23-2706 is hereby amended to read as
follows: 23-2706. The court shall grant a requested decree of divorce,
separate maintenance or annulment unless the granting of the decree is
discretionary under this act or unless the court finds that there are no
grounds for the requested alteration of marital status. If a decree of
divorce, separate maintenance or annulment is denied for lack of
grounds, the court shall nevertheless, if application is made by one of
the parties, make the orders authorized by
and-23-2502 articles 28, 29, 30 and 32 of chapter 23 of the Kansas Stututes
Annotated, and amendments thereto.

Sec. 38. K.S.A. 2011 Supp. 23-2709 is hereby amended to read as
follows: 23-2709. hranactionfor—divorce;~The court shall conduct a
pretrial conference or conferences in accordance with K.S.A. 60-216, and
amendments thereto, upon request of either party or on the court’s own
motion. Any pretrial conference shall be set on a date other than the
date of trial and the parties shall be present or available within the
courthouse.

Sec. 39. K.S.A. 2011 Supp. 23-2710 is hereby amended to read as
follows: 23-2710. (a) Inran-actionfor-divorce,-After the filing of the an-
swer or other responsive pleading by the respondent, the court, on its
own motion or upon motion of either of the parties, may require both
parties to the action to seek marriage counseling if marriage counseling
services are available within the judicial district of venue of the action.
Neither party shall be required to submit to marriage counseling pro-
vided by any religious organization of any particular denomination.

(b) The cost of any counseling authorized by this section may be
assessed as costs in the case.

Sec. 40. K.S.A. 2011 Supp. 23-2715 is hereby amended to read as
follows: 23-2715. ranractionfor divorce;Costs and attorney fees may
be awarded to either party as justice and equity require. The court may
order that the amount be paid directly to the attorney, who may enforce
the order in the attorney’s name in the same case.

Sec. 41. K.S.A. 2011 Supp. 23-2717 is hereby amended to read as
follows: 23-2717. If a party fails to comply with a provision of a decree,
temporary order or injunction issued under&5A—261+Supp—23-2761
through23-2718,23-2862,23-2961through23-2965,23-360+ through23-

a 7 ’

8463—28—351—6—aﬂd—28—1—79 articles 27 through 38 of chapter 23 of the Kansas
Statutes Annotated, and amendments thereto, the obligation of the other
party to make payments for support or maintenance or to permit visi-
tation or parenting time is not suspended, but the other party may re-
quest by motion that the court grant an appropriate order.
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Sec. 42. K.S.A. 2011 Supp. 23-2802 is hereby amended to read as
follows: 23-2802. (a) Thedecree A decree under section 24, and amendments
thereto, shall divide the real and personal property of the parties, in-
cluding any retirement and pension plans, whether owned by either
spouse prior to marriage, acquired by either spouse in the spouse’s own
right after marriage or acquired by the spouses’ joint efforts, by: (1) A
division of the property in kind; (2) awarding the property or part of
the property to one of the spouses and requiring the other to pay a just
and proper sum; or (3) ordering a sale of the property, under conditions
prescribed by the court, and dividing the proceeds of the sale.

(b) Upon request, the trial court shall set a valuation date to be used
for all assets at trial, which may be the date of separation, filing or trial
as the facts and circumstances of the case may dictate. The trial court
may consider evidence regarding changes in value of various assets
before and after the valuation date in making the division of property.
In dividing defined-contribution types of retirement and pension plans,
the court shall allocate profits and losses on the nonparticipant’s portion
until date of distribution to that nonparticipant.

(c) In making the division of property the court shall consider: (1)
The age of the parties; (2) the duration of the marriage; (3) the property
owned by the parties; (4) their present and future earning capacities; (5)
the time, source and manner of acquisition of property; (6) family ties
and obligations; (7) the allowance of maintenance or lack thereof; (8)
dissipation of assets; (9) the tax consequences of the property division
upon the respective economic circumstances of the parties; and (10) such
other factors as the court considers necessary to make a just and rea-
sonable division of property.

(d) The decree shall provide for any changes in beneficiary desig-
nation on: (1) Any insurance or annuity policy that is owned by the
parties, or in the case of group life insurance policies, under which either
of the parties is a covered person; (2) any trust instrument under which
one party is the grantor or holds a power of appointment over part or
all of the trust assets, that may be exercised in favor of either party; or
(3) any transfer on death or payable on death account under which one
or both of the parties are owners or beneficiaries.

Nothing in this section shall relieve the parties of the obligation to
effectuate any change in beneficiary designation by the filing of such
change with the insurer or issuer in accordance with the terms of such
policy.

Sec. 43. K.S.A. 2011 Supp. 23-2902 is hereby amended to read as
follows: 23-2902. (a) Anydecree-of divorce-or-separate-maintenance A
decree under section 24, and amendments thereto, may award to either party
an allowance for future support denominated as maintenance, in an
amount the court finds to be fair, just and equitable under all of the
circumstances.

(b) Maintenance may be in a lump sum, in periodic payments, on a
percentage of earnings or on any other basis.

(c) Thedecree-A decree under section 24, and amendments thereto, may
make the future payments modifiable or terminable under circum-
stances prescribed in the decree.

Sec. 44. K.S.A. 2011 Supp. 23-2905 is hereby amended to read as
follows: 23-2905. (a) Except for good cause shown, every order requiring
payment of maintenance under this seetion article shall require that the
maintenance be paid through the central unit for collection and dis-
bursement of support payments designated pursuant to K.S.A. 2011
Supp. 39-7,135, and amendments thereto. A written agreement between
the parties to make direct maintenance payments to the obligee and not
pay through the central unit shall constitute good cause.

(b) If child support and maintenance payments are both made to an
obligee by the same obligor, and if the court has made a determination
concerning the manner of payment of child support, then maintenance
payments shall be paid in the same manner.

Sec. 45. K.S.A. 2011 Supp. 23-3001 is hereby amended to read as
follows: 23-3001. (a) In any action i i
under article 27 of chapter 23 of the Kansas Statutes Annotated, and amend-
ments thereto, the court shall make provisions for the support and edu-
cation of the minor children.

(b) Regardless of the type of custodial arrangement ordered by the
court, the court may order the child support and education expenses to
be paid by either or both parents for any child less than 18 years of age,
at which age the support shall terminate unless:

(1) The parent or parents agree, by written agreement approved by
the court, to pay support beyond the time the child reaches 18 years of
age;

(2) the child reaches 18 years of age before completing the child’s
high school education in which case the support shall not terminate
automatically, unless otherwise ordered by the court, until June 30 of
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the school year during which the child became 18 years of age if the
child is still attending high school; or

(3) the child is still a bona fide high school student after June 30 of
the school year during which the child became 18 years of age, in which
case the court, on motion, may order support to continue through the
school year during which the child becomes 19 years of age so long as
the child is a bona fide high school student and the parents jointly par-
ticipated or knowingly acquiesced in the decision which delayed the
child’s completion of high school. The court, in extending support pur-
suant to subsection (b)(3), may impose such conditions as are appro-
priate and shall set the child support utilizing the guideline table cate-
gory for 12-year through 18-year old children. For purposes of this
section, ““bona fide high school student” means a student who is enrolled
in full accordance with the policy of the accredited high school in which
the student is pursuing a high school diploma or a graduate equivalency
diploma (GED).

(c) Provision for payment of support and educational expenses of a
child after reaching 18 years of age if still attending high school shall
apply to any child subject to the jurisdiction of the court, including those
whose support was ordered prior to July 1, 1992. If an agreement ap-
proved by the court prior to July 1, 1992, provides for termination of
support before the date provided by subsection (b)(3), the court may
review and modify such agreement, and any order based on such agree-
ment, to extend the date for termination of support to the date provided
by subsection (b)(3).

Sec. 46. K.S.A. 2011 Supp. 23-3004 is hereby amended to read as
follows: 23-3004. Except for good cause shown, every order requiring
payment of child support under this-seetton article shall require that the
support be paid through the central unit for collection and disbursement
of support payments designated pursuant to K.S.A. 2011 Supp. 39-7,135,
and amendments thereto. A written agreement between the parties to
make direct child support payments to the obligee and not pay through
the central unit shall constitute good cause, unless the court finds the
agreement is not in the best interest of the child or children. The obligor
shall file such written agreement with the court. The obligor shall main-
tain written evidence of the payment of the support obligation and, at
least annually, shall provide such evidence to the court and the obligee.

Sec. 47. K.S.A. 2011 Supp. 23-3005 is hereby amended to read as
follows: 23-3005. (a) Subject to the provisions of K.S.A. 23-36,207, and
amendments thereto, the court may modify or change any prior child sup-
port order, including any order issued in a title IV-D case, within three
years of the date of the original order or a modification order, when a
material change in circumstances is shown, irrespective of the present
domicile of the child or the parents. If more than three years has passed
since the date of the original order or modification order, a material
change in circumstance need not be shown.

(b) The court may make a modification of child support retroactive
to a date at least one month after the date that the motion to modify
was filed with the court. Any increase in support ordered effective prior
to the date the court’s judgment is filed shall not become a lien on real
property pursuant to K.S.A. 60-2202, and amendments thereto.

Sec. 48. K.S.A. 2011 Supp. 23-3207 is hereby amended to read as
follows: 23-3207. After making a determination of the legal custodial
arrangements, the court shall determine the residency of the child from
the following options, which arrangement the court must find to be in
the best interest of the child. The parties shall submit to the court either
an agreed parenting plan or, in the case of dispute, proposed parenting
plans for the court’s consideration. Such options are:

(a) Residency. The court may order a residential arrangement in
which the child resides with one or both parents on a basis consistent
with the best interests of the child.

(b) Divided residency. In an exceptional case, the court may order a
residential arrangement in which one or more children reside with each
parent and have parenting time with the other.

(c) Nonparental residency. If during the proceedings the court deter-
mines that there is probable cause to believe that the child is a child in
need of care as defined by subsections (d)(1), (d)(2), (d)(3) or (d)(11) of
K.S.A. 2011 Supp. 38-2202, and amendments thereto, or that neither
parent is fit to have residency, the court may award temporary resi-
dency of the child to a grandparent, aunt, uncle or adult sibling, or,
another person or agency if the court finds by written order that:

(1) (A) The child is likely to sustain harm if not immediately re-
moved from the home;

(B) allowing the child to remain in the home is contrary to the wel-
fare of the child; or

(C) immediate placement of the child is in the best interest of the
child; and

(continued)

© Kansas Secretary of State 2012



724

(2) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the child from the child’s home
or that an emergency exists which threatens the safety of the child. In
making such a residency order, the court shall give preference, to the
extent that the court finds it is in the best interests of the child, first to
awarding such residency to a relative of the child by blood, marriage
or adoption and second to awarding such residency to another person
with whom the child has close emotional ties. The court may make
temporary orders for care, support, education and visitation that it con-
siders appropriate. Temporary residency orders are to be entered in lieu
of temporary orders provided for in K.S.A. 2011 Supp. 38-2243 and 38-
2244, and amendments thereto, and shall remain in effect until there is
a final determination under the revised Kansas code for care of children.
An award of temporary residency under this paragraph shall not ter-
minate parental rights nor give the court the authority to consent to the
adoption of the child. When the court enters orders awarding temporary
residency of the child to an agency or a person other than the parent,
the court shall refer a transcript of the proceedings to the county or
district attorney. The county or district attorney shall file a petition as
provided in K.S.A. 2011 Supp. 38-2234, and amendments thereto, and
may request termination of parental rights pursuant to K.S.A. 2011
Supp. 38-2266, and amendments thereto. The costs of the proceedings
shall be paid from the general fund of the county. When a final deter-
mination is made that the child is not a child in need of care, the county
or district attorney shall notify the court in writing and the court, after
a hearing, shall enter appropriate custody orders pursuant to this see-
tion article. If the same judge presides over both proceedings, the notice
is not required. Any disposition order pursuant to the revised Kansas
code for care of children shall take prec-
edence over any order under this seetiont article.

Sec. 49. K.S.A. 2011 Supp. 23-3208 is hereby amended to read as
follows: 23-3208. (a) Parents. A parent is entitled to reasonable parenting
time unless the court finds, after a hearing, that the exercise of parenting
time would seriously endanger the child’s physical, mental, moral or
emotional health.

(b)  Enforcement of rights. An order granting visitation rights-or-par-
enting time under this article may be enforced in
accordance with the uniform child custody jurisdiction and enforcement
act, or K.S.A. 2011 Supp. 23-3401, and amendments thereto.

(c) Court-ordered exchange or parenting time at a child exchange and vis-
itation center. The court may order exchange or visitation parenting time
to take place at a child exchange and visitation center, as established in
K.S.A. 75-720, and amendments thereto.

Sec. 50. K.S.A. 2011 Supp. 23-3215 is hereby amended to read as
follows: 23-3215. (a) A parent entitled to legal custody of, or residency
of, or parentmg time with a child pursuant to K.S.A. 2011 Supp

23 3201 through 23-3207723-3216 and 23- 3218 and
amendments thereto, shall give written notice to the other parent of one
or more of the following events when such parent: (1) Is subject to the
registration requirements of the Kansas offender registration act, K.S.A.
22-4901 et seq., and amendments thereto, or any similar act in any other
state, or under military or federal law; (2) has been convicted of abuse
of a child, K.S.A. 21-3609, prior to its repeal, or K.S.A. 2011 Supp. 21-
5602, and amendments thereto; (3) is residing with an individual who
is known by the parent to be subject to the registration requirements of
the Kansas offender registration act, K.S.A. 22-4901 et seq., and amend-
ments thereto, or any similar act in any other state, or under military or
federal law; or (4) is residing with an individual who is known by the
parent to have been convicted of abuse of a child, K.S.A. 21-3609, prior
to its repeal, or K.S.A. 2011 Supp. 21-5602, and amendments thereto.
Such notice shall be sent by restricted mail, return receipt requested, to
the last known address of the other parent within 14 days following
such event.

(b) Failure to give notice as required by subsection (a) is an indirect
civil contempt punishable as provided by law. In addition, the court
may assess, against the parent required to give notice, reasonable attor-
ney fees and any other expenses incurred by the other parent by reason
of the failure to give notice.

() An event described in subsection (a) may be considered a ma-
terial change of circumstances which justifies modification of a prior
order of legal custody, residency, child support or parenting time.

Sec. 51. K.S.A. 2011 Supp. 23-3219 is hereby amended to read as
follows: 23-3219. (a) A party filing a motion to modify a final order
pertaining to child custody or residential placement pursuant to K54
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3402,-23-2403;23-3510-and-28-179 article 22, 27 or 32 of chapter 23 of the
Kansas Statutes Annotated, and amendments thereto, shall include with
specificity in the verified motion, or in an accompanying affidavit, all
known factual allegations which constitute the basis for the change of
custody or residential placement. If the court finds that the allegations
set forth in the motion or the accompanying affidavit fail to establish a
prima facie case, the court shall deny the motion. If the court finds that
the motion establishes a prima facie case, the matter may be tried on
factual issues.

(b) In the event the court is asked to issue an ex parte order modi-
fying a final child custody or residential placement order based on al-
leged emergency circumstances, the court shall:

(1) Attempt to have the nonmoving party’s counsel, if any, present
before taking up the matter.

(2) Set the matter for review hearing at the earliest possible court
setting after issuance of the ex parte order, but in no case later than 15
days after issuance.

(3) Require personal service of the order and notice of review hear-
ing on the nonmoving party.

No ex parte order modifying a final custody or residential placement
order shall be entered without sworn testimony to support a showing
of the alleged emergency.

Sec. 52. K.S.A. 2011 Supp. 23-3221 is hereby amended to read as
follows: 23-3221. (a) The court may modify an order granting or denying
parenting time whenever modification would serve
the best interests of the child.

(b) Repeated unreasonable denial of or interference with visitation
rightsor parenting time granted pursuant-to-thissectton under this article
may be considered a material change of circumstances which justifies
modification of a prior order of legal custody, residency;visitation or
parenting time.

(¢) Any party may petition the court to modify an order granting

parenting time to require that the exchange or trans-
fer of children for visitattorror parenting time take place at a child
exchange and visitation center, as established in K.S.A. 75-720, and

amendments thereto —"Hwe-cmntmy-modrfyhaﬁcrder-graﬂhﬂgﬂwsﬂatﬁm

Sec. 53. K.S.A. 2011 Supp. 23-3222 is hereby amended to read as
follows: 23-3222. (a) Except as provided in subsection (d), a parent en-
titled to legal custody or residency of or parenting time with a child

7 a a 7

3207 23-32t6and23-3218,and—amendments—thereto; under this article
shall give written notice to the other parent not less than 30 days prior
to: (1) Changing the residence of the child; or (2) removing the child
from this state for a period of time exceeding 90 days. Such notice shall
be sent by restricted mail, return receipt requested, to the last known
address of the other parent.

(b) Failure to give notice as required by subsection (a) is an indirect
civil contempt punishable as provided by law. In addition, the court
may assess, against the parent required to give notice, reasonable attor-
ney fees and any other expenses incurred by the other parent by reason
of the failure to give notice.

() A change of the residence or the removal of a child as described
in subsection (a) may be considered a material change of circumstances
which justifies modification of a prior order of legal custody, residency,
child support or parenting time. In determining any motion seeking a
modification of a prior order based on change of residence or removal
as described in (a), the court shall consider all factors the court deems
appropriate including, but not limited to: (1) The effect of the move on
the best interests of the child; (2) the effect of the move on any party
having rights granted pursttantto,K-5-A—2011-Supp—23-2712,23-2715;

under this article; and (3) the mcreased cost the move will impose on any

party seeking to exercise rights granted under&K5-A—264+5upp—23-
2712, 23-2715,23-2716,23-2802,23-2962—through—23-2665,23-366%

7 7 '’ 7 '’

amendments-thereto this article.

(d) A parent entitled to the legal custody or residency of a child
8%67—28—32-}6—a-nd—23—32-1-8—and—amend1nems—theret0— under this article
shall not be required to give the notice required by this section to the
other parent when the other parent has been convicted of any crime
specified in article 34, 35 or 36 of chapter 21 of the Kansas Statutes
Annotated, prior to their repeal, or K.S.A. 2011 Supp. 21-5401 through
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21-5609, 21-6104, 21-6325, 21-6326, 21-6419, 21-6420 or 21-6421, and
amendments thereto, in which the child is the victim of such crime.

Sec. 54. K.S.A. 2011 Supp. 23-3301 is hereby amended to read as
follows: 23-3301. (a) In an action under article 27 of chapter 23 of the Kansas
Statutes Annotated, and amendments thereto, grandparents and steppar-
ents may be granted Vlsltatlon rlghts

( b) The dzstrlct court may gmnt the gmndparents of an unmarrled minor
child reasonable visitation rights to the child during the child’s minority upon
a finding that the visitation rights would be in the child’s best interests and
when a substantial relationship between the child and the grandparent has been
established.

(c) The district court may grant the parents of a deceased person visitation
rights, or may enforce visitation rights previously granted, pursuant to this
section, even if the surviving parent has remarried and the surviving parent’s
spouse has adopted the child. Visitation rights may be granted pursuant to this
subsection without regard to whether the adoption of the child occurred before
or after the effective date of this act.

Sec. 55. K.S.A. 2011 Supp. 23-3302 is hereby amended to read as
follows 23- 3302 .ty Thedistrictcourt-maygrant-the-grandparents-of

(a)  The court may modify an order granting or denying parenting time or
visitation rights whenever modification would serve the best interests of the
child.

(b)  Repeated unreasonable denial of or interference with visitation rights
or parenting time granted under section 24, and amendments thereto, may be
considered a material change of circumstances which justifies modification of
a prior order of legal custody, residency or visitation rights.

(c) (1)  The court may order exchange or visitation to take place at a child
exchange and visitation center, as established in K.S.A. 75-720, and amend-
ments thereto.

(2)  Any party may petition the court to modify an order granting visitation
rights to require that the exchange or transfer of children for visitation take
place at a child exchange and visitation center, as established in K.S.A. 75-
720, and amendments thereto. The court may modify an order granting visi-
tation whenever modification would serve the best interests of the child.

Sec. 56. K.S.A. 2011 Supp. 23-3304 is hereby amended to read as
follows: 23-3304. Costs and reasonable attorney fees shall be awarded
to the respondent in an action filed pursuant to -

K.S.A. 2011 Supp. 22-3302 et seq., and amendments thereto unless the court
determines that justice and equity otherwise require.

Sec. 57. K.S.A. 2011 Supp. 23-3403 is hereby amended to read as
follows: 23-3403. (a) Any erder custody or parenting time order, or order
relating to the best interests of a child, issued pursuant to the revised Kan-
sas code for care of children or the revised Kansas juvenile justice code,
sha-H—be—hﬁdmg—and—shall take precedence over any order under this

article 32
or 33 of chapter 23 of the Kansas Statutes Annotated and amendments
thereto-{divoree}, or K.S.A. 60-1610, prior to its repeal, until jurisdiction
under the revised Kansas code for care of children or the revised Kansas
juvenile justice code is terminated.
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(b) An order granting visitation rights under article 33 of chapter 23
of the Kansas Statutes Annotated, and amendments thereto, or parenting time
under article 32 of chapter 23 of the Kansas Statutes

Annotated, and amendments thereto, may be enforced in accordance with
the uniform child custody jurisdiction and enforcement act, or k54

26H-5upp—23-3461and-amendments-thereto this article.

Sec. 58. K.S.A. 2011 Supp. 38-1518 is hereby amended to read as
follows: 38-1518. (a) Fingerprints or photographs shall not be taken of
any person under 18 years of age who is taken into custody for any
purpose, except:

(1) As authorized by K.S.A. 2011 Supp. 38-2313, and amendments
thereto; or

(2) if authorized by a judge of the district court having jurisdiction.

(b) Fingerprints and photographs taken under subsection (a)(2)
shall be kept readily distinguishable from those of persons of the age of
majority.

(c) Fingerprints and photographs taken under subsection (a)(2) may
be sent to a state or federal repository only if authorized by a judge of
the district court having jurisdiction.

(d) Nothing in this section shall preclude the custodian of the child
from authorizing photographs or fingerprints of the child to be used in
any action under the Kansas parentage act, K.S.A. 2011 Supp. 23-2201 et
seq., and amendments thereto.

(e) This section shall be part of and supplemental to the Kansas code
for care of children.

Sec. 59. K.S.A. 2011 Supp. 38-2201 is hereby amended to read as
follows: 38-2201. K.S.A. 2011 Supp. 38-2201 through 38-2283, and
amendments thereto, shall be known as and may be cited as the revised
Kansas code for care of children.

(a) Proceedings pursuant to this code shall be civil in nature and all
proceedings, orders, judgments and decrees shall be deemed to be pur-
suant to the parental power of the state. Any orders pursuant to this
code shall take precedence over any similar order under chapter 23 of
the Kansas Statutes Annotated, and amendments thereto, the Kansas family
law code, article 11 of chapter 38 of the Kansas Statutes Annotated, and
amendments theretot, determination of parentagey, article 21 of chapter
59 of the Kansas Statutes Annotated, and amendments thereto, adop-
tion and relinquishment act), article 30 of chapter 59 of the Kansas Stat-
utes Annotated and amendments thereto—( guardlans and conserva-

, or artlcle 31 of chapter 60 of the Kansas
Statutes Annotated, and amendments thereto, protection from abuse
act), until jurisdiction under this code is terminated.

(b) The code shall be liberally construed to carry out the policies of
the state which are to:

(1) Consider the safety and welfare of a child to be paramount in all
proceedings under the code;

(2) provide that each child who comes within the provisions of the
code shall receive the care, custody, guidance control and discipline that
will best serve the child’s welfare and the interests of the state, prefer-
ably in the child’s home and recognizing that the child’s relationship
with such child’s family is important to the child’s well being;

(3) make the ongoing physical, mental and emotional needs of the
child decisive considerations in proceedings under this code;

(4) acknowledge that the time perception of a child differs from that
of an adult and to dispose of all proceedings under this code without
unnecessary delay;

(5) encourage the reporting of suspected child abuse and neglect;

(6) investigate reports of suspected child abuse and neglect thor-
oughly and promptly;

(7) provide for the protection of children who have been subject to
physical, mental or emotional abuse or neglect or sexual abuse;

(8) provide preventative and rehabilitative services, when appro-
priate, to abused and neglected children and their families so, if possible,
the families can remain together without further threat to the children;

(9) provide stability in the life of a child who must be removed from
the home of a parent; and

(10) place children in permanent family settings, in absence of com-
pelling reasons to the contrary.

(c) Nothing in this code shall be construed to permit discrimination
on the basis of disability.

(1) The disability of a parent shall not constitute a basis for a deter-
mination that a child is a child in need of care, for the removal of custody
of a child from the parent, or for the termination of parental rights with-
out a specific showing that there is a causal relation between the disa-
bility and harm to the child.

(continued)
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(2) In cases involving a parent with a disability, determinations
made under this code shall consider the availability and use of accom-
modations for the disability, including adaptive equipment and support
services.

Sec. 60. K.S.A. 2011 Supp. 38-2202 is hereby amended to read as
follows: 38-2202. As used in the revised Kansas code for care of children,
unless the context otherwise indicates:

(a) “Abandon” or “abandonment” means to forsake, desert or,
without making appropriate provision for substitute care, cease provid-
ing care for the child.

(b) “”Adult correction facility’”” means any public or private facility,
secure or nonsecure, which is used for the lawful custody of accused or
convicted adult criminal offenders.

(c) ““Aggravated circumstances’” means the abandonment, torture,
chronic abuse, sexual abuse or chronic, life threatening neglect of a child.

(d) “Child in need of care”” means a person less than 18 years of age
at the time of filing of the petition or issuance of an ex parte protective
custody order pursuant to K.S.A. 2011 Supp. 38-2242, and amendments
thereto, who:

(1) Is without adequate parental care, control or subsistence and the
condition is not due solely to the lack of financial means of the child’s
parents or other custodian;

(2) is without the care or control necessary for the child’s physical,
mental or emotional health;

(3) has been physically, mentally or emotionally abused or neglected
or sexually abused;

(4) has been placed for care or adoption in violation of law;

(5) has been abandoned or does not have a known living parent;

(6) is not attending school as required by K.S.A. 72-977 or 72-1111,
and amendments thereto;

(7) except in the case of a violation of K.S.A. 41-727, subsection (j)
of K.S.A. 74-8810, subsection (m) or (n) of K.S.A. 79-3321, or subsection
(a)(14) of K.S.A. 2011 Supp. 21-6301, and amendments thereto, or, except
as provided in paragraph (12), does an act which, when committed by
a person under 18 years of age, is prohibited by state law, city ordinance
or county resolution but which is not prohibited when done by an adult;

(8) while less than 10 years of age, commits any act which if done
by an adult would constitute the commission of a felony or misde-
meanor as defined by K.S.A. 2011 Supp. 21-5102, and amendments
thereto;

(9) is willfully and voluntarily absent from the child’s home without
the consent of the child’s parent or other custodian;

(10) is willfully and voluntarily absent at least a second time from
a court ordered or designated placement, or a placement pursuant to
court order, if the absence is without the consent of the person with
whom the child is placed or, if the child is placed in a facility, without
the consent of the person in charge of such facility or such person’s
designee;

(11) has been residing in the same residence with a sibling or an-
other person under 18 years of age, who has been physically, mentally
or emotionally abused or neglected, or sexually abused;

(12) while less than 10 years of age commits the offense defined in
or subsection (a)(14) of K.S.A. 2011 Supp. 21-6301, and amendments
thereto; or

(13) has had a permanent custodian appointed and the permanent
custodian is no longer able or willing to serve.

(e) “Citizen review board” is a group of community volunteers ap-
pointed by the court and whose duties are prescribed by K.S.A. 2011
Supp. 38-2207 and 38-2208, and amendments thereto.

(f) ““Civil custody case” includes any case filed under chapter 23 of
the Kansas Statutes Annotated, and amendments thereto, the Kansas family
law code, article 11, of chapter 38 of the Kansas Statutes Annotated, and
amendments theretot, determination of parentage}, article 21 of chapter
59 of the Kansas Statutes Annotated, and amendments thereto+, adop-
tion and relinquishment act}, or article 30 of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto, guardians and conser-

vators); ora 60 apter-60oftheXka

(g) “Court-appointed special advocate’”” means a responsible adult
other than an attorney guardian ad litem who is appointed by the court
to represent the best interests of a child, as provided in K.S.A. 2011 Supp.
38-2206, and amendments thereto, in a proceeding pursuant to this
code.

(h) “"Custody” whether temporary, protective or legal, means the
status created by court order or statute which vests in a custodian,
whether an individual or an agency, the right to physical possession of
the child and the right to determine placement of the child, subject to
restrictions placed by the court.
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(i) “Extended out of home placement”” means a child has been in
the custody of the secretary and placed with neither parent for 15 of the
most recent 22 months beginning 60 days after the date at which a child
in the custody of the secretary was removed from the home.

() “Educational institution”” means all schools at the elementary and
secondary levels.

(k) “Educator” means any administrator, teacher or other profes-
sional or paraprofessional employee of an educational institution who
has exposure to a pupil specified in subsection (a) of K.S.A. 72-89b03,
and amendments thereto.

(1) “Harm” means physical or psychological injury or damage.

(m) “Interested party”” means the grandparent of the child, a person
with whom the child has been living for a significant period of time
when the child in need of care petition is filed, and any person made
an interested party by the court pursuant to K.S.A. 2011 Supp. 38-2241,
and amendments thereto, or Indian tribe seeking to intervene that is not
a party.

(n) “Jail” means:

(1) An adult jail or lockup; or

(2) afacility in the same building or on the same grounds as an adult
jail or lockup, unless the facility meets all applicable standards and li-
censure requirements under law and there is: (A) Total separation of
the juvenile and adult facility spatial areas such that there could be no
haphazard or accidental contact between juvenile and adult residents
in the respective facilities; (B) total separation in all juvenile and adult
program activities within the facilities, including recreation, education,
counseling, health care, dining, sleeping and general living activities;
and (C) separate juvenile and adult staff, including management, se-
curity staff and direct care staff such as recreational, educational and
counseling.

(0) “Juvenile detention facility’”” means any secure public or private
facility used for the lawful custody of accused or adjudicated juvenile
offenders which must not be a jail.

(p) “Juvenile intake and assessment worker’” means a responsible
adult authorized to perform intake and assessment services as part of
the intake and assessment system established pursuant to K.S.A. 75-
7023, and amendments thereto.

(@) “Kinship care” means the placement of a child in the home of
the child’s relative or in the home of another adult with whom the child
or the child’s parent already has a close emotional attachment.

(r) “Law enforcement officer” means any person who by virtue of
office or public employment is vested by law with a duty to maintain
public order or to make arrests for crimes, whether that duty extends
to all crimes or is limited to specific crimes.

(s) “Multidisciplinary team’” means a group of persons, appointed
by the court under K.S.A. 2011 Supp. 38-2228, and amendments thereto,
which has knowledge of the circumstances of a child in need of care.

(t) “Neglect” means acts or omissions by a parent, guardian or per-
son responsible for the care of a child resulting in harm to a child, or
presenting a likelihood of harm, and the acts or omissions are not due
solely to the lack of financial means of the child’s parents or other cus-
todian. Neglect may include, but shall not be limited to:

(1) Failure to provide the child with food, clothing or shelter nec-
essary to sustain the life or health of the child;

(2) failure to provide adequate supervision of a child or to remove
a child from a situation which requires judgment or actions beyond the
child’s level of maturity, physical condition or mental abilities and that
results in bodily injury or a likelihood of harm to the child; or

(3) failure to use resources available to treat a diagnosed medical
condition if such treatment will make a child substantially more com-
fortable, reduce pain and suffering, or correct or substantially diminish
a crippling condition from worsening. A parent legitimately practicing
religious beliefs who does not provide specified medical treatment for
a child because of religious beliefs shall not for that reason be considered
a negligent parent; however, this exception shall not preclude a court
from entering an order pursuant to subsection (a)(2) of K.S.A. 2011
Supp. 38-2217, and amendments thereto.

(u) “Parent” when used in relation to a child or children, includes
a guardian and every person who is by law liable to maintain, care for
or support the child.

(v) “Party” means the state, the petitioner, the child, any parent of
the child and an Indian child’s tribe intervening pursuant to the Indian
child welfare act.

(w) “Permanency goal” means the outcome of the permanency
planning process which may be reintegration, adoption, appointment
of a permanent custodian or another planned permanent living arrange-
ment.

(x) ““Permanent custodian”” means a judicially approved permanent
guardian of a child pursuant to K.S.A. 2011 Supp. 38-2272, and amend-
ments thereto.
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(y) “Physical, mental or emotional abuse”” means the infliction of
physical, mental or emotional harm or the causing of a deterioration of
a child and may include, but shall not be limited to, maltreatment or
exploiting a child to the extent that the child’s health or emotional well-
being is endangered.

(z) “Placement’” means the designation by the individual or agency
having custody of where and with whom the child will live.

(aa) “‘Relative” means a person related by blood, marriage or adop-
tion but, when referring to a relative of a child’s parent, does not include
the child’s other parent.

(bb) ““Secretary’”” means the secretary of social and rehabilitation
services or the secretary’s designee.

(cc) “Secure facility’”” means a facility which is operated or struc-
tured so as to ensure that all entrances and exits from the facility are
under the exclusive control of the staff of the facility, whether or not the
person being detained has freedom of movement within the perimeters
of the facility, or which relies on locked rooms and buildings, fences or
physical restraint in order to control behavior of its residents. No secure
facility shall be in a city or county jail.

(dd) ““Sexual abuse” means any contact or interaction with a child
in which the child is being used for the sexual stimulation of the per-
petrator, the child or another person. Sexual abuse shall include allow-
ing, permitting or encouraging a child to engage in prostitution or to be
photographed, filmed or depicted in pornographic material.

(ee) “Shelter facility’”” means any public or private facility or home
other than a juvenile detention facility that may be used in accordance
with this code for the purpose of providing either temporary placement
for children in need of care prior to the issuance of a dispositional order
or longer term care under a dispositional order.

(ff) “Transition plan” means, when used in relation to a youth in
the custody of the secretary, an individualized strategy for the provision
of medical, mental health, education, employment and housing sup-
ports as needed for the adult and, if applicable, for any minor child of
the adult, to live independently and specifically provides for the sup-
ports and any services for which an adult with a disability is eligible
including, but not limited to, funding for home and community based
services waivers.

(gg) ““Youth residential facility” means any home, foster home or
structure which provides 24-hour-a-day care for children and which is
licensed pursuant to article 5 of chapter 65 of the Kansas Statutes An-
notated, and amendments thereto.

Sec. 61. K.S.A. 2011 Supp. 38-2203 is hereby amended to read as
follows: 38-2203. (a) Proceedings concerning any child who may be a
child in need of care shall be governed by this code, except in those
instances when the court knows or has reason to know that an Indian
child is involved in the proceeding, in which case, the Indian child wel-
fare act of 1978, 25 U.S.C. § 1901 et seq.}, applies. The Indian child
welfare act may apply to: The filing to initiate a child in need of care
proceeding-f, K.S.A. 2011 Supp. 38-2234, and amendments theretoy; ex
parte custody orders—, K.S.A. 2011 Supp. 38-2242, and amendments
thereto); temporary custody hearing=, K.S.A. 2011 Supp. 38-2243, and
amendments theretoy; adjudication—, K.S.A. 2011 Supp. 38-2247, and
amendments theretoy; burden of proof+, K.S.A. 2011 Supp. 38-2250, and
amendments thereto); disposition—, K.S.A. 2011 Supp. 38-2255, and
amendments thereto); permanency hearings—, K.S.A. 2011 Supp. 38-
2264, and amendments thereto}; termination of parental rights<, K.S.A.
2011 Supp. 38-2267, 38-2268 and 38-2269, and amendments theretoy; es-
tablishment of permanent custodianship~, K.S.A. 2011 Supp. 38-2268
and 38-2272, and amendments theretoy; the placement of a child in any
foster, pre-adoptive and adoptive home and the placement of a child in
a guardianship arrangement under article 30 of chapter 59;articte-36 of
the Kansas Statutes Annotated, and amendments thereto.

(b) Subject to the uniform child custody jurisdiction and enforce-
ment act, - K.S.A. 2011 Supp. 23-37,101
through 23- 37 405 and amendments thereto, the district court shall have
original jurisdiction of proceedings pursuant to this code.

(¢) The court acquires jurisdiction over a child by the filing of a
petition pursuant to this code or upon issuance of an ex parte order
pursuant to K.S.A. 2011 Supp. 38-2242, and amendments thereto. When
the court acquires jurisdiction over a child in need of care, jurisdiction
may continue until the child has: (1) Become 18 years of age, or until
June 1 of the school year during which the child became 18 years of age
if the child is still attending high school unless there is no court ap-
proved transition plan, in which event jurisdiction may continue until
a transition plan is approved by the court or until the child reaches the
age of 21; (2) been adopted; or (3) been discharged by the court. Any
child 18 years of age or over may request, in writing to the court, that
the jurisdiction of the court cease. The court shall give notice of the
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request to all parties and interested parties and 30 days after receipt of
the request, jurisdiction will cease.

(d) When it is no longer appropriate for the court to exercise juris-
diction over a child, the court, upon its own motion or the motion of a
party or interested party at a hearing or upon agreement of all parties
or interested parties, shall enter an order discharging the child. Except
upon request of the child pursuant to subsection (c), the court shall not
enter an order discharging a child until June 1 of the school year during
which the child becomes 18 years of age if the child is in an out-of-home
placement, is still attending high school and has not completed the
child’s high school education.

(e) When a petition is filed under this code, a person who is alleged
to be under 18 years of age shall be presumed to be under that age for
the purposes of this code, unless the contrary is proved.

(f) A court’s order issued in a proceeding pursuant to this code, shall
take precedence over such orders in a civil custody case, a proceeding
under article 31 of chapter 60 of the Kansas Statutes Annotated, and
amendments theretof, protection from abuse act}, or a comparable case
in another jurisdiction, except as provided by K5A—38-1336—et—seq:
K.S.A. 2011 Supp. 23-37,101 through 23-37,405, and amendments thereto
£, uniform child custody jurisdiction and enforcement act}.

Sec. 62. K.S.A. 2011 Supp. 38-2220 is hereby amended to read as
follows: 38-2220. (a) If the court determines that the information con-
tained in the petition concerning parentage of the child may be incom-
plete or incorrect, the court shall determine whether the question has
been previously adjudicated and whether service of process should be
made on some additional person.

(b) If it appears that the issue of parentage needs to be adjudicated,
the court shall stay child support proceedings, if any are pending in the
case, with respect to that alleged parent and child relationship, until the
dispute is resolved by agreement, by a separate action under the Kansas
parentage act, = - K.S.A. 2011 Supp. 23-2201 et seq.,
and amendments thereto or otherwise. Nothing in this subsection shall
be construed to limit the power of the court to carry out the purposes
of the code.

Sec. 63. K.S.A. 2011 Supp. 38-2221 is hereby amended to read as
follows: 38-2221. (a) Fingerprints or photographs of a person alleged or
adjudicated to be a child in need of care may be taken:

(1) By a person authorized to investigate an allegation or suspicion
of child abuse or neglect to obtain and preserve evidence or to determine
the identity of a child;

(2) as authorized by K.S.A. 38-1611, and amendments thereto; or

(3) if authorized by a judge of the district court having jurisdiction.

(b) Fingerprints and photographs taken under subsection (a)(3): (1)
Shall be kept separate from those of persons of the age of majority; and

(2) may be sent to a state or federal repository only if authorized by
a judge of the district court having jurisdiction.

(¢) Nothing in this section shall preclude the custodian of the child
from authorizing photographs or fingerprints of the child to:

(1) Be used in any action under the Kansas parentage act, K.S.A.
2011 Supp. 23-2201 et seq., and amendments thereto;

(2) assist in the apprehension of a runaway child;

(3) assist in the adoption or other permanent placement of a child;
or

(4) provide the child or the child’s parents with a history of the
child’s life and development.

(d) For purposes of this section, the term photograph means an im-
age or likeness of a child made or reproduced by any medium or means.

Sec. 64. K.S.A. 2011 Supp. 38-2223 is hereby amended to read as
follows: 38-2223. (a) Persons making reports. (1) When any of the follow-
ing persons has reason to suspect that a child has been harmed as a
result of physical, mental or emotional abuse or neglect or sexual abuse,
the person shall report the matter promptly as provided in subsections
(b) and (c);

(A) The following persons providing medical care or treatment: Per-
sons licensed to practice the healing arts, dentistry and optometry;, per-
sons engaged in postgraduate training programs approved by the state
board of healing arts;, licensed professional or practical nurses; and chief
administrative officers of medical care facilities;

(B) the following persons licensed by the state to provide mental
health services: Licensed psychologists, licensed masters level psychol-
ogists, licensed clinical psychotherapists, licensed social workers, li-
censed marriage and family therapists, licensed clinical marriage and
family therapists, licensed professional counselors, licensed clinical pro-
fessional counselors and registered alcohol and drug abuse counselors;

(C) teachers, school administrators or other employees of an edu-
cational institution which the child is attending and persons licensed by

(continued)
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the secretary of health and environment to provide child care services
or the employees of persons so licensed at the place where the child
care services are being provided to the child;-and

(D) firefighters, emergency medical services personnel, law enforce-
ment officers, juvenile intake and assessment workers, court services
officers-and, community corrections officers, case managers appointed
under K5-A23-106tetseq: K.S.A. 2011 Supp. 23-3508, and amendments
thereto, and mediators appointed under K5-A—23-662 K.S.A. 2011 Supp.
23-3502, and amendments thereto; and

(E) any person employed by or who works as a volunteer for any
organization, whether for profit or not-for-profit, that provides social
services to pregnant teenagers, including, but not limited to, counseling,
adoption services and pregnancy education and maintenance.

(2) In addition to the reports required under subsection (a)(1), any
person who has reason to suspect that a child may be a child in need
of care may report the matter as provided in subsection (b) and (c).

(b) Form of report. (1) The report may be made orally and shall be
followed by a written report if requested. Every report shall contain, if
known: The names and addresses of the child and the child’s parents
or other persons responsible for the child’s care; the location of the child
if not at the child’s residence; the child’s gender, race and age; the rea-
sons why the reporter suspects the child may be a child in need of care;
if abuse or neglect or sexual abuse is suspected, the nature and extent
of the harm to the child, including any evidence of previous harm; and
any other information that the reporter believes might be helpful in
establishing the cause of the harm and the identity of the persons re-
sponsible for the harm.

(2) When reporting a suspicion that a child may be in need of care,
the reporter shall disclose protected health information freely and co-
operate fully with the secretary and law enforcement throughout the
investigation and any subsequent legal process.

(c) To whom made. Reports made pursuant to this section shall be
made to the secretary, except as follows:

(1) When the department of social and rehabilitation services is not
open for business, reports shall be made to the appropriate law enforce-
ment agency. On the next day that the department is open for business,
the law enforcement agency shall report to the department any report
received and any investigation initiated pursuant to K.S.A. 2011 Supp.
38-2226, and amendments thereto. The reports may be made orally or,
on request of the secretary, in writing.

(2) Reports of child abuse or neglect occurring in an institution op-
erated by the secretary of social and rehabilitation services or the com-
missioner of juvenile justice shall be made to the attorney general. All
other reports of child abuse or neglect by persons employed by or of
children of persons employed by the department of social and rehabil-
itation services shall be made to the appropriate law enforcement
agency.

(d) Death of child. Any person who is required by this section to
report a suspicion that a child is in need of care and who knows of
information relating to the death of a child shall immediately notify the
coroner as provided by K.S.A. 22a-242, and amendments thereto.

(e) Violations. (1) Willful and knowing failure to make a report re-
quired by this section is a class B misdemeanor. It is not a defense that
another mandatory reporter made a report.

(2) Intentionally preventing or interfering with the making of a re-
port required by this section is a class B misdemeanor.

(3) Any person who willfully and knowingly makes a false report
pursuant to this section or makes a report that such person knows lacks
factual foundation is guilty of a class B misdemeanor.

(f) Immunity from liability. Anyone who, without malice, participates
in the making of a report to the secretary or a law enforcement agency
relating to a suspicion a child may be a child in need of care or who
participates in any activity or investigation relating to the report or who
participates in any judicial proceeding resulting from the report shall
have immunity from any civil liability that might otherwise be incurred
or imposed.

Sec. 65. K.S.A. 2011 Supp. 38-2255 is hereby amended to read as
follows: 38-2255. (a) Considerations. Prior to entering an order of dispo-
sition, the court shall give consideration to:

(1) The child’s physical, mental and emotional condition;

(2) the child’s need for assistance;

(3) the manner in which the parent participated in the abuse, neglect
or abandonment of the child;

(4) any relevant information from the intake and assessment pro-
cess; and

(5) the evidence received at the dispositional hearing.

(b) Custody with a parent. The court may place the child in the cus-
tody of either of the child’s parents subject to terms and conditions
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which the court prescribes to assure the proper care and protection of
the child, including, but not limited to:

(1) Supervision of the child and the parent by a court services officer;

(2) participation by the child and the parent in available programs
operated by an appropriate individual or agency; and

(8) any special treatment or care which the child needs for the child’s
physical, mental or emotional health and safety.

() Removal of a child from custody of a parent. The court shall not enter
the initial order removing a child from the custody of a parent pursuant
to this section unless the court first finds probable cause that: (1) (A)
The child is likely to sustain harm if not immediately removed from the
home;

(B) allowing the child to remain in home is contrary to the welfare
of the child; or

(C) immediate placement of the child is in the best interest of the
child; and

(2) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the child from the child’s home
or that an emergency exists which threatens the safety to the child.

The court shall not enter an order removing a child from the custody
of a parent pursuant to this section based solely on the finding that the
parent is homeless.

(d) Custody of a child removed from the custody of a parent. If the court
has made the findings required by subsection (c), the court shall enter
an order awarding custody to a relative of the child or to a person with
whom the child has close emotional ties who shall not be required to
be licensed under article 5 of chapter 65 of the Kansas Statutes Anno-
tated, and amendments thereto, to any other suitable person, to a shelter
facility, to a youth residential facility or, if the child is 15 years of age
or younger, or 16 or 17 years of age if the child has no identifiable
parental or family resources or shows signs of physical, mental, emo-
tional or sexual abuse, to the secretary. Custody awarded under this
subsection shall continue until further order of the court.

(1) When custody is awarded to the secretary, the secretary shall
consider any placement recommendation by the court and notify the
court of the placement or proposed placement of the child within 10
days of the order awarding custody. After providing the parties or in-
terested parties notice and opportunity to be heard, the court may de-
termine whether the secretary’s placement or proposed placement is
contrary to the welfare or in the best interests of the child. In making
that determination the court shall consider the health and safety needs
of the child and the resources available to meet the needs of children in
the custody of the secretary. If the court determines that the placement
or proposed placement is contrary to the welfare or not in the best in-
terests of the child, the court shall notify the secretary, who shall then
make an alternative placement.

(2) The custodian designated under this subsection shall notify the
court in writing at least 10 days prior to any planned placement with a
parent. The written notice shall state the basis for the custodian’s belief
that placement with a parent is no longer contrary to the welfare or best
interest of the child. Upon reviewing the notice, the court may allow
the custodian to proceed with the planned placement or may set the
date for a hearing to determine if the child shall be allowed to return
home. If the court sets a hearing on the matter, the custodian shall not
return the child home without written consent of the court.

(3) The court may grant any person reasonable rights to visit the
child upon motion of the person and a finding that the visitation rights
would be in the best interests of the child.

(4) The court may enter an order restraining any alleged perpetrator
of physical, mental or emotional abuse or sexual abuse of the child from
residing in the child’s home; visiting, contacting, harassing or intimi-
dating the child, other family member or witness; or attempting to visit,
contact, harass or intimidate the child, other family member or witness.
Such restraining order shall be served by personal service pursuant to
subsection (a) of K.S.A. 2011 Supp. 38-2237, and amendments thereto,
on any alleged perpetrator to whom the order is directed.

(5) The court shall provide a copy of any orders entered within 10
days of entering the order to the custodian designated under this sub-
section.

(e) Further determinations regarding a child removed from the home. 1f
custody has been awarded under subsection (d) to a person other than
a parent, a permanency plan shall be provided or prepared pursuant to
K.S.A. 2011 Supp. 38-2264, and amendments thereto. If a permanency
plan is provided at the dispositional hearing, the court may determine
whether reintegration is a viable alternative or, if reintegration is not a
viable alternative, whether the child should be placed for adoption or
a permanent custodian appointed. In determining whether reintegra-
tion is a viable alternative, the court shall consider:
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(1) Whether a parent has been found by a court to have committed
one of the following crimes or to have violated the law of another state
prohibiting such crimes or to have aided and abetted, attempted, con-
spired or solicited the commission of one of these crimes: (A) Murder
in the first degree, K.S.A. 21-3401, prior to its repeal, or K.S.A. 2011
Supp. 21-5402, and amendments thereto; (B) murder in the second de-
gree, K.S.A. 21-3402, prior to its repeal, or K.S.A. 2011 Supp. 21-5403,
and amendments thereto; (C) capital murder, K.S.A. 21-3439, prior to
its repeal, or K.S.A. 2011 Supp. 21-5401, and amendments thereto; (D)
voluntary manslaughter, K.S5.A. 21-3403, prior to its repeal, or K.S.A.
2011 Supp. 21-5404, and amendments thereto; or (E) a felony battery
that resulted in bodily injury;

(2) whether a parent has subjected the child or another child to ag-
gravated circumstances;

(3) whether a parent has previously been found to be an unfit parent
in proceedings under this code or in comparable proceedings under the
laws of another state or the federal government;

(4) whether the child has been in extended out of home placement;

(5) whether the parents have failed to work diligently toward re-
integration;

(6) whether the secretary has provided the family with services nec-
essary for the safe return of the child to the home; and

(7) whether it is reasonable to expect reintegration to occur within
a time frame consistent with the child’s developmental needs.

(f) Proceedings if reintegration is not a viable alternative. If the court
determines that reintegration is not a viable alternative, proceedings to
terminate parental rights and permit placement of the child for adoption
or appointment of a permanent custodian shall be initiated unless the
court finds that compelling reasons have been documented in the case
plan why adoption or appointment of a permanent custodian would
not be in the best interests of the child. If compelling reasons have not
been documented, the county or district attorney shall file a motion
within 30 days to terminate parental rights or a motion to appoint a
permanent custodian within 30 days and the court shall hold a hearing
on the motion within 90 days of its filing. No hearing is required when
the parents voluntarily relinquish parental rights or consent to the ap-
pointment of a permanent custodian.

(g) Additional Orders. In addition to or in lieu of any other order
authorized by this section:

(1) The court may order the child and the parents of any child who
has been adjudicated a child in need of care to attend counseling ses-
sions as the court directs. The expense of the counseling may be assessed
as an expense in the case. No mental health provider shall charge a
greater fee for court-ordered counseling than the provider would have
charged to the person receiving counseling if the person had requested
counseling on the person’s own initiative.

(2) If the court has reason to believe that a child is before the court
due, in whole or in part, to the use or misuse of alcohol or a violation
of K.S.A. 2011 Supp. 21-5701 through 21-5717, and amendments thereto,
by the child, a parent of the child, or another person responsible for the
care of the child, the court may order the child, parent of the child or
other person responsible for the care of the child to submit to and com-
plete an alcohol and drug evaluation by a qualified person or agency
and comply with any recommendations. If the evaluation is performed
by a community-based alcohol and drug safety program certified pur-
suant to K.S.A. 8-1008, and amendments thereto, the child, parent of the
child or other person responsible for the care of the child shall pay a fee
not to exceed the fee established by that statute. If the court finds that
the child and those legally liable for the child’s support are indigent,
the fee may be waived. In no event shall the fee be assessed against the
secretary.

(3) If child support has been requested and the parent or parents
have a duty to support the child, the court may order one or both par-
ents to pay child support and, when custody is awarded to the secretary,
the court shall order one or both parents to pay child support. The court
shall determine, for each parent separately, whether the parent is al-
ready subject to an order to pay support for the child. If the parent is
not presently ordered to pay support for any child who is subject to the
jurisdiction of the court and the court has personal jurisdiction over the
parent, the court shall order the parent to pay child support in an
amount determined under K.S.A. 2011 Supp. 38-2277, and amendments
thereto. Except for good cause shown, the court shall issue an immediate
income withholding order pursuant to K5A—23-4105etseq: K.S.A.
2011 Supp. 23-3101 et seq., and amendments thereto, for each parent
ordered to pay support under this subsection, regardless of whether a
payor has been identified for the parent. A parent ordered to pay child
support under this subsection shall be notified, at the hearing or oth-
erwise, that the child support order may be registered pursuant to
K.S.A. 2011 Supp. 38-2279, and amendments thereto. The parent shall
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also be informed that, after registration, the income withholding order
may be served on the parent’s employer without further notice to the
parent and the child support order may be enforced by any method
allowed by law. Failure to provide this notice shall not affect the validity
of the child support order.

Sec. 66. K.S.A. 2011 Supp. 38-2264 is hereby amended to read as
follows: 38-2264. (a) A permanency hearing is a proceeding conducted
by the court or by a citizen review board for the purpose of determining
progress toward accomplishment of a permanency plan as established
by K.S.A. 2011 Supp. 38-2263, and amendments thereto.

(b) The court or a citizen review board shall hear and the court shall
determine whether and, if applicable, when the child will be:

(1) Reintegrated with the child’s parents;

(2) placed for adoption;

(3) placed with a permanent custodian; or

(4) if the secretary has documented compelling reasons why it
would not be in the child’s best interests for a placement in one of the
placements pursuant to paragraphs (1), (2) or (3) placed in another
planned permanent arrangement.

(c) The court shall enter a finding as to whether reasonable efforts
have been made by appropriate public or private agencies to rehabilitate
the family and achieve the permanency goal in place at the time of the
hearing.

(d) A permanency hearing shall be held within 12 months of the
date the court authorized the child’s removal from the home and not
less frequently than every 12 months thereafter.

(e) If the court determines at any time other than during a perma-
nency hearing that reintegration may not be a viable alternative for the
child, a permanency hearing shall be held no later than 30 days follow-
ing that determination.

(f) When the court finds that reintegration continues to be a viable
alternative, the court shall determine whether and, if applicable, when
the child will be returned to the parent. The court may rescind any of
its prior dispositional orders and enter any dispositional order author-
ized by this code or may order that a new plan for the reintegration be
prepared and submitted to the court. If reintegration cannot be accom-
plished as approved by the court, the court shall be informed and shall
schedule a hearing pursuant to this section. No such hearing is required
when the parents voluntarily relinquish parental rights or consent to
appointment of a permanent custodian.

(g) If the court finds reintegration is no longer a viable alternative,
the court shall consider whether: (1) The child is in a stable placement
with a relative; (2) services set out in the case plan necessary for the safe
return of the child have been made available to the parent with whom
reintegration is planned; or (3) compelling reasons are documented in
the case plan to support a finding that neither adoption nor appoint-
ment of a permanent custodian are in the child’s best interest. If rein-
tegration is not a viable alternative and either adoption or appointment
of a permanent custodian might be in the best interests of the child, the
county or district attorney or the county or district attorney’s designee
shall file a motion to terminate parental rights or a motion to appoint a
permanent custodian within 30 days and the court shall set a hearing
on such motion within 90 days of the filing of such motion.

(h) If the court enters an order terminating parental rights to a child,
or an agency has accepted a relinquishment pursuant to K.S.A. 59-2124,
and amendments thereto, the requirements for permanency hearings
shall continue until an adoption or appointment of a permanent cus-
todian has been accomplished. If the court determines that reasonable
efforts or progress have not been made toward finding an adoptive
placement or appointment of a permanent custodian or placement with
a fit and willing relative, the court may rescind its prior orders and make
others regarding custody and adoption that are appropriate under the
circumstances. Reports of a proposed adoptive placement need not con-
tain the identity of the proposed adoptive parents.

(i) If permanency with one parent has been achieved without the
termination of the other parent’s rights, the court may, prior to dis-
missing the case, enter child custody orders, including residency and
parenting time that the court determines to be in the best interests of
the child. The court shall complete a parenting plan pursuant to K54
66-1625 K.S.A. 2011 Supp. 23-3213, and amendments thereto.

(1) Before entering a custody order under this subsection, the court
shall inquire whether a custody order has been entered or is pending
in a civil custody case by a court of competent jurisdiction within the
state of Kansas.

(2) If a civil custody case has been filed or is pending, a certified
copy of the custody, residency and parenting time orders shall be filed
in the civil custody case. The court in the civil custody case may, after
consultation with the court in the child in need of care case, enter an

(continued)
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order declaring that the custody order in the child in need of care case
shall become the custody order in the civil custody case.

(3) A district court, on its own motion or upon the motion of any
party, may order the consolidation of the child in need of care case with
any open civil custody case involving the child and both of the child’s
parents. Custody, residency and parenting time orders entered in con-
solidated child in need of care and civil custody cases take precedence
over any previous orders affecting both parents and the child that were
entered in the civil custody case regarding the same or related issues.
Following entry of a custody order in a consolidated case, the court shall
dismiss the child in need of care case and, if necessary, return the civil
custody case to the original court having jurisdiction over it.

(4) If no civil custody case has been filed, the court may direct the
parties to file a civil custody case and to file the custody orders from
the child in need of care case in that case. Costs of the civil custody case
may be assessed to the parties.

(5) Nothing in this subsection shall operate to expand access to in-
formation that is confidential under K.S.A. 38-2209, and amendments
thereto, and the confidentiality of such information shall be preserved
in all filings in a civil custody case.

(j) When permanency has been achieved to the satisfaction of the
court, the court shall enter an order closing the case.

Sec. 67. K.S.A. 2011 Supp. 38-2304 is hereby amended to read as
follows: 38-2304. (a) Except as provided in K.S.A. 2011 Supp. 38-2347,
and amendments thereto, proceedings concerning a juvenile shall be
governed by the provisions of this code.

(b) The district court shall have original jurisdiction to receive and
determine proceedings under this code.

(c) When a complaint is filed under this code, the juvenile shall be
presumed to be subject to this code, unless the contrary is proved.

(d) Oncejurisdiction is acquired by the district court over an alleged
juvenile offender, except as otherwise provided in subsection (e), juris-
diction shall continue until one of the following occurs:

(1) The complaint is dismissed;

(2) the juvenile is adjudicated not guilty at trial;

(8) the juvenile, after being adjudicated guilty and sentenced:

(i) Successfully completes the term of probation or order of assign-
ment to community corrections;

(ii) isdischarged by the commissioner pursuant to K.S.A. 2011 Supp.
38-2376, and amendments thereto;

(iii) reaches thejuvenile’s 21st birthday and no exceptions apply that
extend jurisdiction beyond age 21;

(4) the court terminates jurisdiction; or

(5) the offender is convicted of a new felony while the offender is
incarcerated in a juvenile correctional facility pursuant to K.S.A. 38-
1671, prior to its repeal, or K.S.A. 2011 Supp. 38-2373, and amendments
thereto, for an offense, which if committed by an adult would constitute
the commission of a felony.

(e) Once jurisdiction is acquired by the district court over an alleged
juvenile offender, it shall continue beyond the juvenile offender’s 21st
birthday but no later than the juvenile offender’s 23rd birthday if either
or both of the following conditions apply:

(1) Thejuvenile offender is sentenced pursuant to K.S.A. 2011 Supp.
38-2369, and amendments thereto, and the term of the sentence includ-
ing successful completion of aftercare extends beyond the juvenile of-
fender’s 21st birthday; or

(2) thejuvenile offender is sentenced pursuant to an extended juris-
diction juvenile prosecution and continues to successfully serve the sen-
tence imposed pursuant to the revised Kansas juvenile justice code.

(f) Termination of jurisdiction pursuant to this section shall have no
effect on the juvenile offender’s continuing responsibility to pay resti-
tution ordered.

(g) (1) If a juvenile offender, at the time of sentencing, is in an out
of home placement in the custody of the secretary of social and reha-
bilitation services under the Kansas code for care of children, the sen-
tencing court may order the continued placement of the juvenile of-
fender as a child in need of care unless the offender was adjudicated
for a felony or a second or subsequent misdemeanor. If the adjudication
was for a felony or a second or subsequent misdemeanor, the continued
placement cannot be ordered unless the court finds there are compelling
circumstances which, in the best interest of the juvenile offender, require
that the placement should be continued. In considering whether com-
pelling circumstances exist, the court shall consider the reports and rec-
ommendations of the foster placement, the contract provider, the sec-
retary of social and rehabilitation services, the presentence investigation
and all other relevant factors. If the foster placement refuses to continue
the juvenile in the foster placement the court shall not order continued
placement as a child in need of care.
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(2) Ifaplacement with the secretary of social and rehabilitation serv-
ices is continued after sentencing, the secretary shall not be responsible
for any costs of sanctions imposed under this code.

(3) If the juvenile offender is placed in the custody of the juvenile
justice authority, the secretary of social and rehabilitation services shall
not be responsible for furnishing services ordered in the child in need
of care proceeding during the time of the placement pursuant to the
revised Kansas juvenile justice code. Nothing in this subsection shall
preclude the juvenile offender from accessing other services provided
by the department of social and rehabilitation services or any other state
agency if the juvenile offender is otherwise eligible for the services.

(h) A court’s order issued in a proceeding pursuant to this code,
shall take precedence over such orders in a proceeding under articlte-+1

ot—chap 8o arsa atu otated;,—and—amend

chapter 23 of the Kansas Statutes Annotated, and amendments thereto, the
Kansas family law code, a proceeding under article 31 of chapter 60 of the
Kansas Statutes Annotated, and amendments thereto<, protection from
abuse act}, a proceeding under article 21 of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto—, adoption and relin-
quishment act}, a proceeding under article 30 of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto, guardians and conser-
vatorsy, or a comparable case in another jurisdiction, except as provided
by K5-A—38-1336 K.S.A. 2011 Supp. 23-37,101 et seq., and amendments
thereto, uniform child custody jurisdiction and enforcement act}.

Sec. 68. K.S.A. 2011 Supp. 38-2313 is hereby amended to read as
follows: 38-2313. (a) Fingerprints or photographs shall not be taken of
any juvenile who is taken into custody for any purpose, except that:

(1) Fingerprints or photographs of a juvenile may be taken if au-
thorized by a judge of the district court having jurisdiction;

(2) a juvenile’s fingerprints shall be taken, and photographs of a
juvenile may be taken, immediately upon taking the juvenile into cus-
tody or upon first appearance or in any event before final sentencing,
before the court for an offense which, if committed by an adult, would
constitute the commission of a felony, a class A or B misdemeanor or
assault, as defined in subsection (a) of K.S.A. 2011 Supp. 21-5412, and
amendments thereto;

(3) fingerprints or photographs of a juvenile may be taken under
K.S.A. 21-2501, and amendments thereto, if the juvenile has been: (A)
Prosecuted as an adult pursuant to K.S.A. 2011 Supp. 38-2347, and
amendments thereto; or (B) taken into custody for an offense described
in subsection (n)(1) or (n)(2) of K.S.A. 2011 Supp. 38-2302, and amend-
ments thereto;

(4) fingerprints or photographs shall be taken of any juvenile ad-
mitted to a juvenile correctional facility; and

(5) photographs may be taken of any juvenile placed in a juvenile
detention facility. Photographs taken under this paragraph shall be used
solely by the juvenile detention facility for the purposes of identification,
security and protection and shall not be disseminated to any other per-
son or agency except after an escape and necessary to assist in appre-
hension.

(b) Fingerprints and photographs taken under subsection (a)(1) or
(a)(2) shall be kept readily distinguishable from those of persons of the
age of majority. Fingerprints and photographs taken under subsections
(a)(3) and (a)(4) may be kept in the same manner as those of persons of
the age of majority.

(c) Fingerprints and photographs of a juvenile shall not be sent to a
state or federal repository, except that:

(1) Fingerprints and photographs may be sent to the state and fed-
eral repository if authorized by a judge of the district court having ju-
risdiction;

(2) a juvenile’s fingerprints shall, and photographs of a juvenile
may, be sent to the state and federal repository if taken under subsection
(a)(2) or (a)(4); and

(3) fingerprints or photographs taken under subsection (a)(3) shall
be processed and disseminated in the same manner as those of persons
of the age of majority.

(d) Fingerprints or photographs of a juvenile may be furnished to
another juvenile justice agency, as defined by K.S.A. 2011 Supp. 38-2325,
and amendments thereto, if the other agency has a legitimate need for
the fingerprints or photographs.

(e) Any fingerprints or photographs of an alleged juvenile offender
taken under the provisions of subsection (a)(2) of K.S.A. 38-1611, prior
to its repeal, may be sent to a state or federal repository on or before
December 31, 2006.

(f) Any law enforcement agency that willfully fails to submit any
fingerprints or photographs required by this section shall be liable to
the state for the payment of a civil penalty, recoverable in an action
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brought by the attorney general, in an amount not exceeding $500 for
each report not made. Any civil penalty recovered under this subsection
shall be paid into the state general fund.

(g) The director of the Kansas bureau of investigation shall adopt
any rules and regulations necessary to implement, administer and en-
force the provisions of this section, including time limits within which
fingerprints shall be sent to a state or federal repository when required
by this section.

(h) Nothing in this section shall preclude the custodian of a juvenile
from authorizing photographs or fingerprints of the juvenile to be used
in any action under the Kansas parentage act, K.S.A. 2011 Supp. 23-2201
et seq., and amendments thereto.

Sec. 69. K.S.A. 2011 Supp. 38-2318 is hereby amended to read as
follows: 38-2318. When there is a dispute with respect to parentage, the
court may stay child support proceedings, if any are pending in the
case, until the dispute is resolved by a separate action under the Kansas
parentage act, K.5.A. 2011 Supp. 23-2201 et seq., and amendments thereto.
Nothing in this section shall be construed to limit the power of the court
to carry out the purposes of the revised Kansas juvenile justice code.

Sec. 70. K.S.A. 2011 Supp. 38-2362 is hereby amended to read as
follows: 38-2362. (a) When sentencing a juvenile offender, the court may
order a juvenile offender’s parent to participate in counseling, mediation
sessions or an alcohol and drug evaluation and treatment program or-
dered as part of the juvenile offender’s sentence under K.S.A. 2011 Supp.
38-2361, and amendments thereto, or to participate in parenting classes.

(1) Upon entering an order requiring a juvenile offender’s parent to
attend counseling sessions or mediation, the court shall give the parent
notice of the order. The notice shall inform the parent of the parent’s
right to request a hearing within 14 days after entry of the order and
the parent’s right to employ an attorney to represent the parent at the
hearing or, if the parent is financially unable to employ an attorney, the
parent’s right to request the court to appoint an attorney to represent
the parent.

(2) If the parent does not request a hearing within 14 days after entry
of the order, the order shall take effect at that time.

(3) If the parent requests a hearing, the court shall set the matter for
hearing and, if requested, shall appoint an attorney to represent the
parent. The expense and fees of the appointed attorney may be allowed
and assessed as provided by K.S.A. 2011 Supp. 38-2306, and amend-
ments thereto.

(b) In addition to any other orders provided for by this section, the
parent of a juvenile offender may be held responsible for the costs of
sanctions or the support of the juvenile offender as follows:

(1) The board of county commissioners of a county may provide by
resolution that the parent of any juvenile offender placed under a house
arrest program pursuant to subsection (a)(9) of K.S.A. 2011 Supp. 38-
2361, and amendments thereto, shall be required to pay to the county
the cost of such house arrest program. The board of county commis-
sioners shall prepare a sliding financial scale based on the ability of the
parent to pay for such a program.

(2) If child support has been requested and a parent has a duty to
support the juvenile offender, the court may order, and when custody
is placed with the commissioner shall order, one or both parents to pay
child support. The court shall determine, for each parent separately,
whether the parent already is subject to an order to pay support for the
juvenile. If the parent currently is not ordered to pay support for the
juvenile and the court has personal jurisdiction over the parent, the
court shall order the parent to pay child support in an amount deter-
mined under K.S.A. 2011 Supp. 38-2319, and amendments thereto. Ex-
cept for good cause shown, the court shall issue an immediate income
withholding order pursuant to K:5-A-23-4165 K.S.A. 2011 Supp. 23-3101
et seq., and amendments thereto, for each parent ordered to pay support
under this subsection, regardless of whether a payor has been identified
for the parent. A parent ordered to pay child support under this sub-
section shall be notified, at the hearing or otherwise, that the child sup-
port order may be registered pursuant to K.S.A. 2011 Supp. 38-2321,
and amendments thereto. The parent also shall be informed that, after
registration, the income withholding order may be served on the par-
ent’s employer without further notice to the parent and the child sup-
port order may be enforced by any method allowed by law. Failure to
provide this notice shall not affect the validity of the child support order.

Sec. 71. K.S.A. 2011 Supp. 39-7,135 is hereby amended to read as
follows: 39-7,135. (a) The department of social and rehabilitation serv-
ices, the title IV-D agency for the state, shall maintain a central unit for
collection and disbursement of support payments to meet the require-
ments of title IV-D and this section. Such central unit shall be known as
the Kansas payment center. The name “Kansas payment center’”” shall
be reserved for use by the state of Kansas for the functions of the central
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unit and shall not be used by any entity without the consent of the
secretary of social and rehabilitation services.

The department may contract with another entity for development,
enhancement or operation, in whole or in part, of such central unit. The
Kansas payment center shall be subject to the following conditions and
limitations:

(1) The Kansas payment center shall be subject to the Kansas su-
preme court rule concerning official child support and maintenance re-
cords established pursuant to subsection (c).

(2) No contract shall include provisions allowing the contractor to
be paid, in whole or in part, on the basis of an amount per phone call
received by the center nor allowing the contractor to be paid an amount
per check issued for checks that were issued in error by the center.
Nothing in this paragraph shall be construed to prevent the secretary
of social and rehabilitation services from compensating on the basis of
an amount per phone call any contractor that does not process receipts
or disbursements under this section.

(3) Any contract for processing receipts or disbursements under this
section shall include penalty provisions for noncompliance with federal
regulations relating to the timeliness of collections and disbursements
and shall include a monetary penalty of $100 for each erroneous trans-
action, whether related to collection or disbursement. Penalties shall be
collected as and when assessed. Of the penalty, $25 shall be allocated
to the obligee and $75 shall be allocated to the department of social and
rehabilitation services.

(4) Designees of the secretary of social and rehabilitation services
and designees of the office of judicial administration shall have full ac-
cess to all data, subject to the provisions of title IV-D of the federal social
security act, 42 U.S.C. § 651 et seq. Designees of the secretary of social
and rehabilitation services, all district court clerks and court trustees
shall have access to records of the Kansas payment center sufficient to
allow them to assist in the process of matching support payments to the
correct accounts.

(5) The Kansas payment center shall provide sufficient customer
service staff during regular business hours. Obligors and obligees shall
be provided 24-hour access to information about the status of receipts
and disbursements, including, but not limited to, date of receipt by the
center, date of processing by the center and date of disbursement to the
obligee.

(b) The Kansas payment center shall have, by operation of law, a
limited power of attorney to perform the specific act of endorsing and
negotiating all drafts, checks, money orders or other negotiable instru-
ments representing support payments received by the center. Nothing
in this subsection shall be construed as affecting the property rights or
interests of any person in such negotiable instruments. The provisions
of this subsection shall apply to any negotiable instrument received by
the center on or after October 1, 2000.

(c) The Kansas supreme court, by court rule, shall establish the pro-
cedure for the creation, maintenance and correction of official child sup-
port and maintenance records for use as official court records.

(d) The department shall collaborate with the Kansas supreme court
to maintain the Kansas payment center, which shall include all support
payments subject to the requirements of title IV-D of the federal social
security act, 42 U.S.C. § 651 et seq., and, except as specifically directed
otherwise by the court pursuant to K. S A. 2011 Supp 23-2712;723-2715;
23-2716; and 23-2802;

and articles 29, 30 and 31
of chapter 23 of the Kansas Statutes Annotated, and amendments thereto,
all other support payments due under a court order entered in this state.

(e) Any provision in any support order or income withholding order
entered in this state which requires remittance of support payments to
the clerk of the district court or district court trustee shall be deemed to
require remittance of support payments to the Kansas payment center,
regardless of the date the support or income withholding order was
entered.

(f) (1) Except as otherwise provided in this subsection, payments
received by the Kansas payment center which cannot be matched to any
account nor returned to the payor shall be transferred to the state trea-
surer in accordance with the unclaimed property act.

(2) Except as otherwise provided in this subsection, disbursements
which cannot be delivered to the payee after a good faith effort to locate
the payee shall be transferred to the state treasurer in accordance with
the unclaimed property act.

(3) To the extent that the secretary of social and rehabilitation serv-
ices would be required to treat as federal program income any amount
transferable to the state treasurer pursuant to this subsection or the un-
claimed property act, such amount shall not be presumed abandoned
but shall be held by the secretary until the amount may be delivered to

(continued)

© Kansas Secretary of State 2012



732

the true owner. The secretary and the state treasurer shall collaborate
on procedures for locating the true owner and confirming claims to
amounts so held.

Sec. 72. K.S.A. 39-7,138 is hereby amended to read as follows: 39-
7,138. The following definitions shall apply in any IV-D administrative
proceeding related to K.S.A. 39-7,137 through 39-7,152, and amend-
ments thereto, except where the context requires otherwise.

(a) ““Account” means a demand deposit account, checking or ne-
gotiable withdrawal order account, savings account, time deposit ac-
count or money-market mutual fund account.

(b) “Arrearages” means past due support under any support order
of any tribunal of this or any other state, including but not limited to
the unpaid balance of any costs awarded, public assistance debt or ac-
crued interest.

(c) “Business day” means a day on which state offices in Kansas are
open for regular business.

(d) “Cash asset” means any intangible property that consistently
maintains a fair market value of one dollar per unit. It shall be presumed
that any account held by a financial institution and from which the
obligor may make cash withdrawals, with or without penalty, consists
entirely of cash assets.

(e) “’Current support” includes but is not limited to the duty to pro-
vide for a child’s ongoing medical needs through cash, insurance cov-
erage or other means. ““Current support” does not include any periodic
amount specified to defray arrearages.

(f) ““Custodial parent” means the parent or other person receiving
IV-D services on the child’s behalf and may include an agency acting in
loco parentis, a guardian, or a blood or adoptive relative with whom the
child resides.

(g) “Duty of support” means any duty to support another person
that is imposed or imposable by law or by any order, decree or judgment
of any tribunal, whether interlocutory or final or whether incidental to
a proceeding for divorce, judicial separation, separate maintenance or
otherwise, including but not limited to the duty to provide current sup-
port, the duty to provide medical support, the duty to pay birth ex-
penses, the duty to pay a public assistance debt and the duty to pay
arrearages.

(h) “Financial institution”” means any financial institution as defined
in 469A of the federal social security act{, 42 U.S.C. § 469A), and amend-
ments thereto.

(i) “Holder” means any person who is or may be in possession or
control of any cash asset of the responsible parent.

(G) “IV-D” or “title IV-D” means part D of title IV of the federal
social security act<, 42 U.S.C. § 651 ef seq.}, and amendments thereto, as
in effect on May 1, 1997. “IV-D services”” means those services the sec-
retary provides pursuant to title IV-D.

(k) “Party” means the secretary, the responsible parent, the custo-
dial parent or the child or any assignee or other successor in interest to
any of them.

(I) “Public assistance debt”” means the obligation to reimburse pub-
lic assistance as described in K.S.A. 39-718b or 39-719, and amendments
thereto or in any similar law of this or any other state.

(m) “Responsible parent” means, if a child is receiving or has re-
ceived IV-D services from the secretary, the mother, father or alleged
father of the child.

(n) “’Secretary”” means the secretary of social and rehabilitation serv-
ices or a designee of the secretary.

(o) ‘‘State” means a state of the United States, the District of Colum-
bia, Puerto Rico, the United States Virgin Islands or any territory or
insular possession subject to the jurisdiction of the United States. The
term “state” includes an Indian tribe and includes any jurisdiction de-
clared a foreign reciprocating country by the United States secretary of
state and any foreign jurisdiction that has established procedures for
issuance and enforcement of child support orders which are substan-
tially similar to the procedures of this state. It shall be presumed that a
foreign jurisdiction which is the subject of an unrevoked declaration by
the attorney general pursuant to ,5A—23-4161 K.S.A. 2011 Supp. 23-
3601, and amendments thereto, is a state as defined in this subsection.

(p) “Support order” means any order by which a person’s duty of
support is established, including but not limited to any order modifying
a prior support order.

(q) “Tribunal” means any court, administrative agency or quasi-ju-
dicial entity authorized to establish, modify or enforce support orders
or to determine parentage. With respect to support orders entered in
this state, the courts are the tribunals in Kansas.

Sec. 73. K.S.A. 2011 Supp. 39-7,145 is hereby amended to read as
follows: 39-7,145. (a) This section shall not apply if an action to establish
the father’s duty of support on behalf of the child is pending before any
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tribunal. As used in this section, “‘mother”” means the natural mother of
the child whose parentage is in issue.

(b) Except as otherwise provided in subsection (d), genetic tests may
be ordered by the secretary if the alleged father consents and the nec-
essary persons are available for testing. Except as otherwise provided
in subsection (e), the secretary shall pay the costs of genetic tests, subject
to recoupment from the father if paternity is established. For purposes
of this section, a person receiving title IV-D services is not available for
testing if a claim for good cause not to cooperate under title IV-D is
pending or has been determined in the person’s favor or if the person
ceases to receive title IV-D services for any reason.

() A copy of the order for genetic tests shall be served upon persons
required to comply with the order only by personal service or registered
mail, return receipt requested. The order shall specify the time and place
the person is required to appear for testing, which shall be at least ten
days after the date the order is entered.

(d) If a presumption of paternity arises pursuant to subsection (a)
of K5-A—38-1114 K.S.A. 2011 Supp. 23-2208, and amendments thereto,
because the mother married or attempted to marry any man, the sec-
retary shall not order genetic testing unless a court of this state or an
appropriate tribunal in another state has found that determining the
child’s biological father is in the child’s best interests. If a tribunal sub-
sequently determines that the prohibition of this subsection applied at
the time genetic tests were ordered by the secretary, any support order
based in whole or in part upon the genetic tests may be set aside only
as provided in K.S.A. 60-260, and amendments thereto.

(e) Upon receiving the results of genetic testing, the secretary shall
promptly send a copy of the results to the parties, together with notice
of the time limits for requesting any additional genetic tests or for chal-
lenging the results pursuant to&5A-38-1118 K.S5.A. 2011 Supp. 23-2212,
and amendments thereto, how to make such request or challenge, and
any associated costs. The notice shall state the consequences pursuant
to K5A38-1118 K.S.A. 2011 Supp. 23-2212, and amendments thereto,
of failing to act within the time allowed by the statute. Any additional
genetic tests shall be at the expense of the person making the request
for additional genetic tests. Failure of the person requesting additional
tests to make advance payment as required by the secretary shall be
deemed withdrawal of the request.

(f) Any person required to comply with an order issued pursuant
to this section may request: (1) An administrative hearing pursuant to
K.S.A. 75-3306, and amendments thereto, by complying with proce-
dures established by the secretary within ten days after entry of the
order; or (2) a de novo court review pursuant to K.S.A. 39-7,139, and
amendments thereto. If the order is served on the person by mail, the
time for requesting review shall be extended by three days. An order
issued pursuant to this section shall be subject to defenses that would
apply if the order had been issued by a court of this state. If the request
for review is made within the time allowed, the effect of the order shall
be stayed with respect to the person requesting review pending reso-
lution of the review.

(g) An order issued pursuant to this section whose effect has not
been stayed may be enforced pursuant to the civil enforcement provi-
sions of the Kansas judicial review act, K.S.A. 77-601; et seq., and amend-
ments thereto, after the time for compliance with the order has expired.

Sec. 74. K.S.A. 39-7,147 is hereby amended to read as follows: 39-
7,147. (a) Except as otherwise provided in &5 K.S.A. 39-
7,149 or K.S.A. 2011 Supp. 23-3103, and amendments thereto, if no in-
come withholding order is in effect to enforce a support order in a title
IV-D case, an income withholding order may be entered by the secre-
tary. A notice of intent to initiate income withholding, as described in
K5A—23-4167 K.S.A. 2011 Supp. 23-3103, and amendments thereto,
shall be served on the responsible parent at least seven days before the
secretary issues the income withholding order. If the amount of arrear-
ages is less than the amount of current support due for one month, the
requirements of subsection (d) must be met. The income withholding
order shall conform to the requirements of the income withholding act
and amendments thereto and shall have the same force and effect as an
income withholding order issued by a district court of this state.

(b) If an income withholding order is issued by the secretary to en-
force a support order entered by a court of this state, the original doc-
ument shall be delivered for filing to the clerk of the court that entered
the support order. Thereafter, if the secretary is no longer providing
title IV-D services in the case, the clerk of the district court shall use the
income withholding order issued by the secretary in the same manner
as an income withholding order issued by the court.

(c) If an income withholding order is issued by the secretary to en-
force a support order entered by a tribunal of another state, the secretary
shall transmit a copy of the income withholding order to the tribunal
of the other state.
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(d) If there are no arrearages or the amount of arrearages under the
support order is less than the amount of current support due for one
month, the secretary may initiate income withholding only if:

(1) Any arrearages are owed;

(2) amedical child support order exists;

(8) the secretary determines that immediate issuance of the income
withholding order was required by-&:5A~23-4;167 K.S.A. 2011 Supp.
23-3103, and amendments thereto, or by a similar law of another state,
but no income withholding order was entered;

(4) the responsible parent consents;

(5) required payments have been received after the due date at least
twice within the preceding 12 months, regardless of whether any ar-
rearages are owed; or

(6) the support order was entered by a tribunal of another state.

(e) If the support order was entered by or registered with a court of
this state, the notice of intent to initiate income withholding shall be
served on the responsible parent by only personal service or registered
mail, return receipt requested. In all other cases, the notice of intent to
initiate income withholding shall be served upon the responsible parent
only by personal service or registered mail, return receipt requested.

Sec. 75. K.S.A. 44-514 is hereby amended to read as follows: 44-514.
(a) Except as provided in subsection (b); K:5A23-4;H46-or and the in-
come withholding act, K.5.A. 2011 Supp. 23-3101 et seq., and amend-
ments thereto, no claim for compensation, or compensation agreed
upon, awarded, adjudged, or paid, shall be assignable or subject to levy,
execution, attachment, garnishment, or any other remedy or procedure
for the recovery or collection of a debt, and this exemption cannot be
waived.

(b) Claims for compensation, or compensation agreed upon, ad-
judged or paid, which are paid to a worker on a weekly basis or by
lump sum shall be subject to enforcement of an order for support by
means of voluntary or involuntary assignment of a portion of the com-
pensation.

(1) Any involuntary assignment shall be obtained by motion filed
within the case which is the basis of the existing order of support.

(A) Any motion seeking an involuntary assignment of compensa-
tion shall be served on the claimant and the claimant’s counsel to the
workers compensation claim, if known, the motion shall set forth:

(i) The amount of the current support order to be enforced;

(i) the amount of any arrearage alleged to be owed under the sup-
port order;

(iii) the identity of the payer of the compensation to the claimant, if
known; and

(iv) whether the assignment requested seeks to attach compensation
for current support or arrearages or both.

(B) Motions for involuntary assignments of compensation shall be
granted. The relief granted for:

(i) Current support shall be collectible from benefits paid on a
weekly basis but shall not exceed 25% of the workers gross weekly com-
pensation excluding any medical compensation and rehabilitation costs
paid directly to providers.

(ii) Past due support shall be collectible from lump-sum settlements,
judgments or awards but shall not exceed 40% of a lump sum, excluding
any medical compensation and rehabilitation costs paid directly to pro-
viders.

(2) Inany proceeding under this subsection, the court may also con-
sider the modification of the existing support order upon proper notice
to the other interested parties.

(3) Any order of involuntary assignment of compensation shall be
served upon the payer of compensation and shall set forth the:

(A) Amount of the current support order;

(B) amount of the arrearage owed, if any;

(C) applicable percentage limitations;

(D) name and address of the payee to whom assigned sums shall
be disbursed by the payer; and

(E) date the assignment is to take effect and the conditions for ter-
mination of the assignment.

(4) For the purposes of this section, “order for support” means any
order of any Kansas court, authorized by law to issue such an order,
which provides for the payment of funds for the support of a child or
for maintenance of a spouse or ex-spouse, and includes such an order
which provides for payment of an arrearage accrued under a previously
existing order and reimbursement orders, including but not limited to,
an order established pursuant to K.S.A. 39-718a—and—amendments
thereto, prior to its repeal; K.S.A. 39-718b, and amendments thereto; or
an order established pursuant to the uniform interstate family support
act, K.S.A. 2011 Supp. 23-36,101 et seq., and amendments thereto.

(5) For all purposes under this section, each obligation to pay child
support or order for child support shall be satisfied prior to satisfaction
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of any obligation to pay or order for maintenance of a spouse or ex-
spouse.

Sec. 76. K.S.A. 2011 Supp. 59-2136 is hereby amended to read as
follows: 59-2136. (a) The provisions of this section shall apply where a
relinquishment or consent to an adoption has not been obtained from a
parent and K.S.A. 59-2124 and 59-2129, and amendments thereto, state
that the necessity of a parent’s relinquishment or consent can be deter-
mined under this section.

(b) Insofar as practicable, the provisions of this section applicable to
the father also shall apply to the mother and those applicable to the
mother also shall apply to the father.

(c) In stepparent adoptions under subsection (d), the court may ap-
point an attorney to represent any father who is unknown or whose
whereabouts are unknown. In all other cases, the court shall appoint an
attorney to represent any father who is unknown or whose whereabouts
are unknown. If no person is identified as the father or a possible father,
the court shall order publication notice of the hearing in such manner
as the court deems appropriate.

(d) In a stepparent adoption, if a mother consents to the adoption
of a child who has a presumed father under subsection (a)(1), (2) or (3)
of K5-A38-1114 K.S.A. 2011 Supp. 23-2208, and amendments thereto,
or who has a father as to whom the child is a legitimate child under
prior law of this state or under the law of another jurisdiction, the con-
sent of such father must be given to the adoption unless such father has
failed or refused to assume the duties of a parent for two consecutive
years next preceding the filing of the petition for adoption or is inca-
pable of giving such consent. In determining whether a father’s consent
is required under this subsection, the court may disregard incidental
visitations, contacts, communications or contributions. In determining
whether the father has failed or refused to assume the duties of a parent
for two consecutive years next preceding the filing of the petition for
adoption, there shall be a rebuttable presumption that if the father, after
having knowledge of the child’s birth, has knowingly failed to provide
a substantial portion of the child support as required by judicial decree,
when financially able to do so, for a period of two years next preceding
the filing of the petition for adoption, then such father has failed or
refused to assume the duties of a parent. The court may consider the
best interests of the child and the fitness of the nonconsenting parent in
determining whether a stepparent adoption should be granted.

(e) Except as provided in subsection (d), if a mother desires to relin-
quish or consents to the adoption of such mother’s child, a petition shall
be filed in the district court to terminate the parental rights of the father,
unless the father’s relationship to the child has been previously termi-
nated or determined not to exist by a court. The petition may be filed
by the mother, the petitioner for adoption, the person or agency having
custody of the child or the agency to which the child has been or is to
be relinquished. Where appropriate, the request to terminate parental
rights may be contained in a petition for adoption. If the request to
terminate parental rights is not filed in connection with an adoption
proceeding, venue shall be in the county in which the child, the mother
or the presumed or alleged father resides or is found. In an effort to
identify the father, the court shall determine by deposition, affidavit or
hearing, the following:

(1) Whether there is a presumed father under¥&:5A-38-1114 K.S.A.
2011 Supp. 23-2208, and amendments thereto;

(2) whether there is a father whose relationship to the child has been
determined by a court;

(38) whether there is a father as to whom the child is a legitimate
child under prior law of this state or under the law of another jurisdic-
tion;

(4) whether the mother was cohabitating with a man at the time of
conception or birth of the child;

(5) whether the mother has received support payments or promises
of support with respect to the child or in connection with such mother’s
pregnancy; and

(6) whether any man has formally or informally acknowledged or
declared such man’s possible paternity of the child.

If the father is identified to the satisfaction of the court, or if more
than one man is identified as a possible father, each shall be given notice
of the proceeding in accordance with subsection (f).

(f) Notice of the proceeding shall be given to every person identified
as the father or a possible father by personal service, certified mail return
receipt requested or in any other manner the court may direct. Proof of
notice shall be filed with the court before the petition or request is heard.

(g) If, after the inquiry, the court is unable to identify the father or
any possible father and no person has appeared claiming to be the father
and claiming custodial rights, the court shall enter an order terminating
the unknown father’s parental rights with reference to the child without

(continued)
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regard to subsection (h). If any person identified as the father or possible
father of the child fails to appear or, if appearing, fails to claim custodial
rights, such person’s parental rights with reference to the child shall be
terminated without regard to subsection (h).

(h) (1) When a father or alleged father appears and asserts parental
rights, the court shall determine parentage, if necessary pursuant to the
Kansas parentage act, K.S.A. 2011 Supp. 23-2201 et seq., and amendments
thereto. If a father desires but is financially unable to employ an attorney,
the court shall appoint an attorney for the father. Thereafter, the court
may order that parental rights be terminated, upon a finding by clear
and convincing evidence, of any of the following:

(A) The father abandoned or neglected the child after having knowl-
edge of the child’s birth;

(B) the father is unfit as a parent or incapable of giving consent;

(C) the father has made no reasonable efforts to support or com-
municate with the child after having knowledge of the child’s birth;

(D) the father, after having knowledge of the pregnancy, failed with-
out reasonable cause to provide support for the mother during the six
months prior to the child’s birth;

(E) the father abandoned the mother after having knowledge of the
pregnancy;

(F) the birth of the child was the result of rape of the mother; or

(G) the father has failed or refused to assume the duties of a parent
for two consecutive years next preceding the filing of the petition.

(2) In making a finding whether parental rights shall be terminated
under this subsection, the court may:

(A) Consider and weigh the best interest of the child; and

(B) disregard incidental visitations, contacts, communications or
contributions.

(8) In determining whether the father has failed or refused to as-
sume the duties of a parent for two consecutive years next preceding
the filing of the petition for adoption, there shall be a rebuttable pre-
sumption that if the father, after having knowledge of the child’s birth,
has knowingly failed to provide a substantial portion of the child sup-
port as required by judicial decree, when financially able to do so, for
a period of two years next preceding the filing of the petition for adop-
tion, then such father has failed or refused to assume the duties of a
parent.

(i) A termination of parental rights under this section shall not ter-
minate the right of the child to inherit from or through the parent. Upon
such termination, all the rights of birth parents to such child, including
their right to inherit from or through such child, shall cease.

Sec. 77. K.S.A. 2011 Supp. 60-308 is hereby amended to read as fol-
lows: 60-308. (a) Proof and effect. (1) Service of process may be made on
any party outside this state. If on a party domiciled in this state or on a
party that has submitted to the jurisdiction of the courts of this state,
such service provides personal jurisdiction over that party; otherwise it
provides in rem jurisdiction over specifically identified property that
party has in this state.

(2) The service of process must be made: (A) In the same manner as
service within this state, by an officer authorized to serve process in this
state or in the state where the party is served; or (B) by a party or the
party’s attorney pursuant to subsection (c) of K.S.A. 60-303, and amend-
ments thereto. No order of a court is required. The server must file an
affidavit or a declaration pursuant to K.S.A. 53-601, and amendments
thereto, or any other competent proof, stating the time, manner and
place of service. The court may consider the affidavit, declaration or any
other competent proof in determining whether service has been prop-
erly made.

(3) No default may be entered until the expiration of at least 30 days
after service. A default judgment rendered on service outside this state
may be set aside only on a showing that is timely and sufficient under
subsection (b) of K.S.A. 60-260, and amendments thereto, to set aside a
default judgment.

(b) Submitting to jurisdiction. (1) Any person, whether or not a citizen
or resident of this state, who in person or through an agent or instru-
mentality does any of the following acts, thereby submits the person
and, if an individual, the individual’s representative, to the jurisdiction
of the courts of this state for any claim for relief arising from the act:

(A) Transacting any business in this state;

(B) committing a tortious act in this state;

(C) owning, using or possessing real estate located in this state;

(D) contracting to insure any person, property or risk located in this
state at the time of contracting;

(E) entering into an express or implied contract, by mail or other-
wise, with a resident of this state to be performed in whole or in part
by either party in this state;

(F) acting in this state as director, manager, trustee or other officer
of any corporation organized under the laws of or having a place of
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business in this state or as executor or administrator of any estate in this
state;

(G) causing to persons or property in this state an injury arising out
of an act or omission outside this state by the defendant if, at the time
of the injury, either:

(i) The defendant was engaged in solicitation or service activities in
this state; or

(ii) products, materials or things processed, serviced or manufac-
tured by the defendant anywhere were used or consumed in this state
in the ordinary course of trade or use;

(H) living in a marital relationship in this state notwithstanding sub-
sequent departure from this state, for all obligations arising for main-
tenance, child support or property settlement under-articte—t6-ofthis
chapter the Kansas family law code, chapter 23 of the Kansas Statutes An-
notated, and amendments thereto, if the other party to the marital relation-
ship continues to reside in this state;

(I) serving as insurer of a person at the time of an act by the person
which is the subject of an action in a court of competent jurisdiction in
this state which results in judgment being taken against the person;

(J) having sexual intercourse in this state, in an action seeking to
adjudge the person to be a parent of a child and in an action to require
the person to provide support for a child as provided by law, if: (i) The
conception of the child results from the act; and (ii) the other party to
the act or the child continues to reside in this state;

(K) entering into an express or implied arrangement, whether by
contract, tariff or otherwise, with a corporation or partnership residing
or doing business in this state under which the corporation or partner-
ship has supplied transportation services or communication service or
equipment, including telephonic communication services, for a business
or commercial user when the services supplied to the user are managed,
operated or monitored in this state, provided that the person is given
reasonable notice that arranging or continuing the transportation serv-
ices or communication services may result in jurisdiction under this
section; or

(L) having contact with this state which would support jurisdiction
consistent with the constitutions of the United States and of this state.

(2) A person submits to the jurisdiction of the courts of this state for
a claim for relief which did not arise in this state if substantial, contin-
uous and systematic contact with this state is established which would
support jurisdiction consistent with the constitutions of the United
States and of this state.

(c) Section not exclusive. Nothing in this section affects the right to
serve process in any other manner provided by law.

Sec. 78. K.S.A. 2011 Supp. 60-703 is hereby amended to read as fol-
lows: 60-703. The order of attachment shall be issued by a judge of the
district court upon the filing of a petition stating the claim and the filing
of an affidavit, or an affidavit and bond as required in this article, except
that no order of attachment shall be issued before judgment on plain-
tiff’s claim where the property of the defendant to be attached is in the
possession of a third party and is in the form of earnings due and owing
to the defendant. The filing of an affidavit stating one or more grounds
of attachment is required in every case. A bond is required in every case
except in actions instituted on behalf of the state of Kansas or a county
of the state. The order of attachment may be issued and executed on
Sunday, a legal holiday, or a day on which the office of the clerk of the
court is not accessible if the affidavit states that the party seeking the
attachment will lose the benefit thereof unless the writ be issued or
served on such day. The provisions of this section shall not be applicable
to garnishments authorized pursuant to K.S.A.-68-1667 2011 Supp. 23-
2707, and amendments thereto.

Sec. 79. K.S.A. 60-2308 is hereby amended to read as follows: 60-
2308. (a) Money received by any debtor as pensioner of the United States
within three months next preceding the issuing of an execution, or at-
tachment, or garnishment process, cannot be applied to the payment of
the debts of such pensioner when it appears by the affidavit of the
debtor or otherwise that such pension money is necessary for the main-
tenance of the debtor’s support or a family support wholly or in part
by the pension money. The filing of the affidavit by the debtor, or mak-
ing proof as provided in this section, shall be prima facie evidence of the
necessity of such pension money for such support. It shall be the duty
of the court in which such proceeding is pending to release all moneys
held by such attachment or garnishment process, immediately upon the
filing of such affidavit, or the making of such proof.

(b) Except as provided in subsection (c), any money or other assets
payable to a participant or beneficiary from, or any interest of any par-
ticipant or beneficiary in, a retirement plan which is qualified under
sections 401(a), 403(a), 403(b), 408, 408A or 409 of the federal internal
revenue code of 1986, and amendments thereto, shall be exempt from
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any and all claims of creditors of the beneficiary or participant. Any
such plan shall be conclusively presumed to be a spendthrift trust under
these statutes and the common law of the state.

(c) Any plan or arrangement described in subsection (b) shall not
be exempt from the claims of an alternate payee under a qualified do-
mestic relations order. However, the interest of any and all alternate
payees under a qualified domestic relations order shall be exempt from
any and all claims of any creditor, other than the state department of
social and rehabilitation services, of the alternate payee. As used in this
subsection, the terms “‘alternate payee” and ““qualified domestic rela-
tions order”” have the meaning ascribed to them in section 414(p) of the
federal internal revenue code of 1986, and amendments thereto.

(d) The provisions of subsections (b) and (c) shall apply to any pro-
ceeding which: (1) Is filed on or after July 1, 1986; or (2) was filed on or
after January 1, 1986, and is pending or on appeal July 1, 1986.

(e) Money held by the central unit for collection and disbursement
of support payments designated pursuant to:&5A-23-4118 K.S.A. 2011
Supp. 39-7,135, and amendments thereto, the state department of social
and rehabilitation services, any clerk of a district court or any district
court trustee in connection with a court order for the support of any
person, whether the money is identified as child support, spousal sup-
port, alimony or maintenance, shall be exempt from execution, attach-
ment or garnishment process.

(f) (1) The provisions of this subsection shall apply to any proceed-
ing which:

(A) Isfiled on or after January 1, 2002; or

(B) was filed prior to January 1, 2002, and is pending on or on appeal
after January 1, 2002.

(2) Except as provided by paragraphs (3) and (4) of this subsection,
if the designated beneficiary of a family postsecondary education sav-
ings account established pursuant to K.S.A. 2665-2011 Supp. 75-640 et
seq., and amendments thereto, is a lineal descendant of the account
owner, all moneys in the account shall be exempt from any claims of
creditors of the account owner or designated beneficiary.

(3) The provisions of paragraph (2) of this subsection shall not apply
to:

(A) Claims of any creditor of an account owner, as to amounts con-
tributed within a one-year period preceding the date of the filing of a
bankruptcy petition under 11 U.S.C. seetion § 101 et seq.; or

(B) claims of any creditor of an account owner, as to amounts con-
tributed within a one-year period preceding an execution on judgment
for such claims against the account owner.

(4) The provisions of paragraph (2) of this subsection shall not apply
to:

(A) Claims of any creditor of an account owner, as to amounts ex-
ceeding $5,000 contributed within a period of time which is more than
one year but less than two years preceding the date of the filing of a
bankruptcy petition under 11 U.S.C. sectiort § 101 ef seq.; or

(B) claims of any creditor of an account owner, as to amounts ex-
ceeding $5,000 contributed within a period of time which is more than
one year but less than two years preceding an execution on judgment
for such claims against the account owner.

Sec. 80. K.S.A. 2011 Supp. 60-2403 is hereby amended to read as
follows: 60-2403. (a) (1) Except as provided in subsection (b) or (d), if a
renewal affidavit is not filed or if execution, including any garnishment
proceeding, support enforcement proceeding or proceeding in aid of
execution, is not issued, within five years from the date of the entry of
any judgment in any court of record in this state, including judgments
in favor of the state or any municipality in the state, or within five years
from the date of any order reviving the judgment or, if five years have
intervened between the date of the last renewal affidavit filed or exe-
cution proceedings undertaken on the judgment and the time of filing
another renewal affidavit or undertaking execution proceedings on it,
the judgment, including court costs and fees therein shall become dor-
mant, and shall cease to operate as a lien on the real estate of the judg-
ment debtor. When a judgment becomes and remains dormant for a
period of two years, it shall be the duty of the judge to release the
judgment of record when requested to do so.

(2) A “renewal affidavit” is a statement under oath, signed by the
judgment creditor or the judgment creditor’s attorney, filed in the pro-
ceedings in which the judgment was entered and stating the remaining
balance due and unpaid on the judgment.

(3) A “support enforcement proceeding’” means any civil proceed-
ing to enforce any judgment for payment of child support or mainte-
nance and includes, but is not limited to, any income withholding pro-
ceeding under the income withholding act,
23—4—1—1—8 K S. A 2011 Supp 23 3101 et seq., and amendments thereto, or

md—mend—ments—ﬂ’sereto- any contempt proceedlng and any c1v1l pro-
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ceeding under the uniform interstate family support act, K-5-A-23-9-16%
K.S5.A. 2011 Supp. 23-36,101 et seq., and amendments thereto.

(b) Except for those judgments which have become void as of July
1, 2007, no judgment for the support of a child shall be or become dor-
mant for any purpose except as provided in this subsection. If a judg-
ment would have become dormant under the conditions set forth in
subsection (a), the judgment shall cease to operate as a lien on the real
estate of the judgment debtor as of the date the judgment would have
become dormant, but the judgment shall not be released of record pur-
suant to subsection (a).

(c) The time within which action must be taken to prevent a judg-
ment from becoming dormant does not run during any period in which
the enforcement of the judgment by legal process is stayed or prohib-
ited.

(d) If a renewal affidavit is not filed or if execution is not issued,
within 10 years from the date of the entry of any judgment of restitution
in any court of record in this state, the judgment, including court costs
and fees therein shall become dormant, and shall cease to operate as a
lien on the real estate of the judgment debtor. Except as provided in
subsection (b), when a judgment becomes and remains dormant for a
period of two years, it shall be the duty of the judge to release the
judgment of record when requested to do so.

Sec. 81. K.S.A. 2011 Supp. 60-2803 is hereby amended to read as
follows: 60-2803. (a) When a money judgment rendered in a civil action
in a court of this state is satisfied, the judgment creditor or the assignee
of the judgment creditor shall file satisfaction and release of the judg-
ment within 21 days after receipt of written demand therefor, sent by
restricted mail as defined by K.S.A. 60-103, and amendments thereto.
Such satisfaction and release shall be filed with the clerk of the court in
which the judgment was entered and with the clerk of any other court
in which the judgment was filed.

(b) If a judgment creditor or the assignee of a judgment creditor
refuses or neglects to enter satisfaction and release of a judgment when
required by this section, such judgment creditor or assignee shall be
liable to the judgment debtor, or other interested person demanding the
satisfaction or release, in damages in the amount of $100, together with
a reasonable attorney’s fee for preparing and prosecuting the action to
recover such damages.

(c) The provisions of this section shall not apply if the judgment is
satisfied by payment through the office of the clerk of the district court,
the district court trustee or any central unit for collection and disburse-
ment of support payments designated pursuant toI5A-23-4H8 K.S.A.
2011 Supp. 39-7,135, and amendments thereto.

Sec. 82. K.S.A. 60-3103 is hereby amended to read as follows: 60-
3103. Any district court shall have jurisdiction over all proceedings un-
der the protection from abuse act. The right of a person to obtain relief
under the protection from abuse act shall not be affected by the person’s
leaving the residence or household to avoid further abuse. Any petition
under this act seeking orders regarding a custody determination, as
defined in¥<5-A38-1337 K.S.A. 2011 Supp. 23-37,102, and amendments
thereto, shall state that information required by &5A—38-1356 K.S.A.
2011 Supp. 23-37,209, and amendments thereto, and the basis under
which child-custody jurisdiction is sought to be invoked.

Sec. 83. K.S.A. 2011 Supp. 60-3107 is hereby amended to read as
follows: 60-3107. (a) The court may approve any consent agreement to
bring about a cessation of abuse of the plaintiff or minor children or
grant any of the following orders:

(1) Restraining the defendant from abusing, molesting or interfering
with the privacy or rights of the plaintiff or of any minor children of
the parties. Such order shall contain a statement that if such order is
violated, such violation may constitute assault as defined in subsection
(a) of K.S.A. 2011 Supp. 21-5412, and amendments thereto, battery as
defined in subsection (a) of K.S.A. 2011 Supp. 21-5413, and amendments
thereto, domestic battery as defined in K.S.A. 2011 Supp. 21-5414, and
amendments thereto, and violation of a protective order as defined in
K.S.A. 2011 Supp. 21-5924, and amendments thereto.

(2) Granting possession of the residence or household to the plaintiff
to the exclusion of the defendant, and further restraining the defendant
from entering or remaining upon or in such residence or household,
subject to the limitation of subsection (d). Such order shall contain a
statement that if such order is violated, such violation shall constitute
criminal trespass as defined in subsection (a)(1)(C) of K.S.A. 2011 Supp.
21-5808, and amendments thereto, and violation of a protective order
as defined in K.S.A. 2011 Supp. 21-5924, and amendments thereto. The
court may grant an order, which shall expire 60 days following the date
of issuance, restraining the defendant from cancelling utility service to
the residence or household.

(continued)
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(3) Requiring defendant to provide suitable, alternate housing for
the plaintiff and any minor children of the parties.

(4) Awarding temporary custody and residency and establishing
temporary parenting time with regard to minor children.

(5) Ordering a law enforcement officer to evict the defendant from
the residence or household.

(6) Ordering support payments by a party for the support of a
party’s minor child, if the party is the father or mother of the child, or
the plaintiff, if the plaintiff is married to the defendant. Such support
orders shall remain in effect until modified or dismissed by the court
or until expiration and shall be for a fixed period of time not to exceed
one year. On the motion of the plaintiff, the court may extend the effect
of such order for 12 months.

(7) Awarding costs and attorney fees to either party.

(8) Making provision for the possession of personal property of the
parties and ordering a law enforcement officer to assist in securing pos-
session of that property, if necessary.

(9) Requiring any person against whom an order is issued to seek
counseling to aid in the cessation of abuse.

(10) Ordering or restraining any other acts deemed necessary to pro-
mote the safety of the plaintiff or of any minor children of the parties.

(b) No protection from abuse order shall be entered against the
plaintiff unless:

(1) The defendant properly files a written cross or counter petition
seeking such a protection order;

(2) the plaintiff had reasonable notice of the written cross or counter
petition by personal service as provided in subsection (d) of K.S.A. 60-
3104, and amendments thereto; and

(3) the issuing court made specific findings of abuse against both
the plaintiff and the defendant and determined that both parties acted
primarily as aggressors and neither party acted primarily in self-de-
fense.

(¢) Any order entered under the protection from abuse act shall not
be subject to modification on ex parte application or on motion for tem-
porary orders in any action filed pursuant to K.S.A. 60-1601 et seq., prior
to such section’s repeal or transfer, or K.S.A. 38-1101 et seq., and amend-
ments thereto, or articles 22 or 27 of chapter 23 of the Kansas Statutes An-
notated, and amendments thereto. Orders previously issued in an action
filed pursuant to K.S.A. 60-1601 et seq., prior to such section’s repeal or
transfer, or K.S.A. 38-1101 et seq., and amendments thereto, or articles 22
or 27 of chapter 23 of the Kansas Statutes Annotated, and amendments thereto,
shall be subject to modification under the protection from abuse act only
as to those matters subject to modification by the terms of K.S.A. 2011
o 7 23-3201 through 23-3207;723-3216 and 23-3218 and
article 27 of chapter 23 of the Kansas Statutes Annotated, and amendments
thereto, and on sworn testimony to support a showing of good cause.
Immediate and present danger of abuse to the plaintiff or minor chil-
dren shall constitute good cause. If an action is filed pursuant to K.S.A.
2011 Supp.

23 3201 through 23- 3207—28—32%6—&1—1%& or 23+
3218 or articles 22 or 27 of chapter 23 of the Kansas Statutes Annotated, and
amendments thereto, during the pendency of a proceeding filed under
the protection from abuse act or while an order issued under the pro-
tection from abuse act is in effect, the court, on final hearing or on agree-
ment of the parties, may issue final orders authorized by K.S.A. 2011

Supp.23- —23= 23~ 23 ——23= = —23-

o 7 23-3201 through 23-3207;723-3216 and 23-3218 and
articles 22 and 27 of chapter 23 of the Kansas Statutes Annotated, and amend-
ments thereto, that are inconsistent with orders entered under the pro-
tection from abuse act. Any inconsistent order entered pursuant to this
subsection shall be specific in its terms, reference the protection from
abuse order and parts thereof being modified and a copy thereof shall
be filed in both actions. The court shall consider whether the actions
should be consolidated in accordance with K.S.A. 60-242, and amend-
ments thereto. Any custody or parenting time order, or order relating
to the best interests of a child, issued pursuant to the revised Kansas
code for care of children or the revised Kansas juvenile justice code,
shall be binding and shall take precedence over any such custody or
parenting order involving the same child issued under the protection
from abuse act, until jurisdiction under the revised Kansas code for care
of children or the revised Kansas juvenile justice code is terminated.
Any inconsistent custody or parenting order issued in the revised Kan-
sas code for care of children case or the revised Kansas juvenile justice
code case shall be specific in its terms, reference any preexisting protec-
tion from abuse order and the custody being modified, and a copy of
such order shall be filed in the preexisting protection from abuse case.

(d) If the parties to an action under the protection from abuse act
are not married to each other and one party owns the residence or
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household, the court shall not have the authority to grant possession of
the residence or household under subsection (a)(2) to the exclusion of
the party who owns it.

(e) Subject to the provisions of subsections (b), (c) and (d), a protec-
tive order or approved consent agreement shall remain in effect until
modified or dismissed by the court and shall be for a fixed period of
time not to exceed one year, except that, on motion of the plaintiff, such
period may be extended for one additional year.

(f) The court may amend its order or agreement at any time upon
motion filed by either party.

(g) No order or agreement under the protection from abuse act shall
in any manner affect title to any real property.

(h) If a person enters or remains on premises or property violating
an order issued pursuant to subsection (a)(2), such violation shall con-
stitute criminal trespass as defined in subsection (a)(1)(C) of K.S.A. 2011
Supp. 21-5808, and amendments thereto, and violation of a protective
order as defined in K.S.A. 2011 Supp. 21-5924, and amendments thereto.
If a person abuses, molests or interferes with the privacy or rights of
another violating an order issued pursuant to subsection (a)(1), such
violation may constitute assault as defined in subsection (a) of K.S.A.
2011 Supp. 21-5412, and amendments thereto, battery as defined in sub-
section (a) of K.S.A. 2011 Supp. 21-5413, and amendments thereto, do-
mestic battery as defined in K.S.A. 2011 Supp. 21-5414, and amendments
thereto, and violation of a protective order as defined in K.S.A. 2011
Supp. 21-5924, and amendments thereto.

Sec. 84. K.S.A. 65-2409a is hereby amended to read as follows: 65-
2409a. (a) A certificate of birth for each live birth which occurs in this
state shall be filed with the state registrar within five days after such
birth and shall be registered by such registrar if such certificate has been
completed and filed in accordance with this section. If a birth occurs on
a moving conveyance, a birth certificate shall indicate as the place of
birth the location where the child was first removed from the convey-
ance.

(b) When a birth occurs in an institution, the person in charge of the
institution or the person’s designated representative shall obtain the
personal data, prepare the certificate, secure the signatures required by
the certificate and file such certificate with the state registrar. The phy-
sician in attendance or, in the absence of the physician, the person in
charge of the institution or that person’s designated representative shall
certify to the facts of birth and provide the medical information required
by the certificate within five days after the birth. When a birth occurs
outside an institution, the certificate shall be prepared and filed by one
of the following in the indicated order of priority: (1) The physician in
attendance at or immediately after the birth, or in the absence of such
a person; (2) any other person in attendance at or immediately after the
birth, or in the absence of such a person; or (3) the father, the mother
or, in the absence of the father and the inability of the mother, the person
in charge of the premises where the birth occurred.

(c) If the mother was married at the time of either conception or
birth, or at any time between conception and birth, the name of the
husband shall be entered on the certificate as the father of the child
unless paternity has been determined otherwise by a court of competent
jurisdiction, in which case the name of the father as determined by the
court shall be entered. If the mother was not married either at the time
of conception or of birth, or at any time between conception and birth,
the name of the father shall not be entered on the certificate of birth
without the written consent of the mother and of the person to be named
as the father on a form provided by the state registrar pursuant to,:5A=
38-H138 K.S.A. 2011 Supp. 23-2204, and amendments thereto, unless a de-
termination of paternity has been made by a court of competent juris-
diction, in which case the name of the father as determined by the court
shall be entered.

(d) One of the parents of any child shall sign the certificate of live
birth to attest to the accuracy of the personal data entered thereon, in
time to permit its filing within the five days prescribed above.

(e) Except as otherwise provided by this subsection, a fee of $4 shall
be paid for each certificate of live birth filed with the state registrar.
Such fee shall be paid by the parent or parents of the child. If a birth
occurs in an institution, the person in charge of the institution or the
person’s designated representative shall be responsible for collecting the
fee and shall remit such fee to the secretary of health and environment
not later than the 15th day following the end of the calendar quarter
during which the birth occurred. If a birth occurs other than in an in-
stitution, the person completing the birth certificate shall be responsible
for collecting the fee and shall remit such fee to the secretary of health
and environment not later than the 15th day of the month following the
birth.

The fee provided for by this subsection shall not be required to be
paid if the parent or parents of the child are at the time of the birth
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receiving assistance, as defined by K.S.A. 39-702, and amendments
thereto, from the secretary of social and rehabilitation services.

(f) Except as provided in this subsection, when a certificate of birth
is filed pursuant to this act, each parent shall furnish the social security
number or numbers issued to the parent. Social security numbers fur-
nished pursuant to this subsection shall not be recorded on the birth
certificate. A parent shall not be required to furnish such person’s social
security number pursuant to this subsection if no social security number
has been issued to the parent; the social security number is unknown;
or the secretary determines that good cause, as defined in federal reg-
ulations promulgated pursuant to title IV-D of the federal social security
act, exists for not requiring the social security number. Nothing in this
subsection shall delay the filing or issuance of the birth certificate.

Sec. 85. K.S.A. 2011 Supp. 74-147 is hereby amended to read as fol-
lows: 74-147. (a) Any notice to a licensing body served pursuant to
K.S.A. 20-1204a, and amendments thereto, shall have attached a copy
of the court order finding the licensee in contempt of court in a child
support proceeding. Any notice to a licensing body served pursuant to
K5A66-1622 K.S.A. 2011 Supp. 23-3119, and amendments thereto, shall
have attached a copy of the warrant or subpoena outstanding against
the licensee. Any notice to a licensing body served pursuant to K.S.A.
2011 Supp.-66-1622a 23-3120, and amendments thereto, shall have at-
tached a copy of the court order stating the findings of fact required by
K.S.A. 2011 Supp.-68-1622a 23-3120, and amendments thereto. The no-
tice shall advise the licensing body of the duty to comply with K.S.A.
74-146 and 74-147, and amendments thereto; shall provide the name of
the licensee and information which will assist the licensing body to iden-
tify the correct person; and shall provide the name, mailing address and
telephone number of the person serving the notice. If inadequate iden-
tifying information is included in the notice, the licensing body shall
promptly contact the person serving the notice to request additional
information.

(b) If a licensing body receives a notice pursuant to subsection (a),
the licensing body shall, within 30 days after receiving the notice, notify
the licensee of the licensing body’s intent to suspend or to withhold
issuance or renewal of the licensee’s authorization to practice a profes-
sion in this state and of the licensee’s rights and duties under this sec-
tion. If the licensing body does not receive sufficient information with
the notice to identify the correct licensee, the 30 days shall commence
when sufficient identifying information is received.

(c) If the licensing body receives a notice pursuant to subsection (a),
the licensing body shall provide the licensee a temporary license, au-
thorizing the individual to practice a profession in this state, if the li-
censee is otherwise eligible. The temporary license shall be valid for a
period of six months from the date the notice to the licensee pursuant
to subsection (b) was issued. A temporary license issued under this
section shall not be extended, except that the licensing body may extend
the temporary license up to 30 days to prevent extreme hardship for a
person being served by the licensee. If the licensee does not furnish a
release pursuant to subsection (c) within the time required by the li-
censing body, the licensing body shall proceed to suspend, terminate,
deny or refuse to renew the licensee’s authority to practice a profession
in this state.

(d) If an authorization to practice a profession in this state is sus-
pended, denied or not renewed pursuant to this section, any funds paid
by the licensee shall not be refunded by the licensing body.

(e) If atemporary license has been issued pursuant to subsection (c),
the licensee shall obtain a release from the court that authorized the
notice to the licensing body, as a condition for the issuance or renewal
of the licensee’s authorization to practice a profession in this state. The
licensing body may require the licensee to furnish the release before the
temporary license expires.

(f) Inany review of the licensing body’s actions pursuant to K.S.A.
74-146 and 74-147, and amendments thereto, conducted by the licensing
body at the request of the licensee, the issues shall be limited to the
identity of the licensee and the validity of notices pursuant to this sec-
tion. The licensing body shall have no jurisdiction over issues related to
the support obligation of the licensee.

(g) The licensing body shall immediately terminate any proceed-
ings, concerning a court order for support of a child, against a licensee
upon presentation by the licensee of a notice of compliance from the
court that authorized the initial notice as provided in subsection (a). The
court shall issue a notice of compliance to the licensee if the licensee has
contacted the court and is attempting to comply with a payment plan.
If the licensee’s license has been suspended or not renewed, and the
licensee has provided the notice of compliance from the court and oth-
erwise qualifies for the license, the licensing body shall reinstate the
license or issue the renewal license to the licensee.
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Sec. 86. K.S.A. 2011 Supp. 74-4923 is hereby amended to read as
follows: 74-4923. (a) No alteration, amendment or repeal of this act shall
affect the then existing rights of members and beneficiaries but shall be
effective only as to rights which would otherwise accrue under this act
as a result of services rendered by an employee after the alteration,
amendment or repeal. This subsection shall not apply to any alteration
or amendment of this act which provides greater benefits to members
or beneficiaries, but any increase of benefits shall only be applicable to
benefits payable on the first day of the month coinciding with or follow-
ing the effective date of the alteration or amendment.

(b) Any annuity, benefits, funds, property or rights created by, or
accruing to any person under the provisions of K.S.A. 74-4901 et seq. or
74-4951 et seq., and amendments thereto, including, but not limited to,
for all taxable years beginning after December 31, 2000, amounts re-
ceived as a lump-sum payment at retirement as provided by K.S.A. 74-
4918, 74-4964 or 74-4964a, and amendments thereto, and all earnings
thereof, shall be exempt from any tax of the state of Kansas or any
political subdivision or taxing body of the state, and such lump-sum
payment at retirement, and all earnings thereof, shall retain such tax
exempt status even if a retirant elects to roll over such lump-sum pay-
ment at retirement, and earnings, into a qualified retirement account
whether segregated from or commingled with other retirement funds;
shall not be subject to execution, garnishment or attachment, or, except
as otherwise provided, any other process or claim whatsoever; and shall
be unassignable, except that within 30 days after the death of a retirant
the lump-sum death benefit payable to a retirant’s beneficiary pursuant
to the provisions of K.S.A. 74-4989, and amendments thereto, may be
assignable to a funeral establishment providing funeral services to the
retirant by the beneficiary of such retirant. Any annuity or benefit or
accumulated contributions due and owing to any person under the pro-
visions of K.S.A. 74-4901 et seq. or 74-4951 et seq., and amendments
thereto, are subject to claims of an alternate payee under a qualified
domestic relations order. As used in this subsection, the terms ““alternate
payee” and “qualified domestic relations order”” shall have the meaning
ascribed to them in section 414(p) of the federal internal revenue code.
The provisions of this act shall apply to any qualified domestic relations
order which is in effect on or after July 1, 1994. The Kansas public em-
ployees retirement system shall not be a party to any action under-article

the Kansas family law code, chapter 23 of the Kansas Stat-
utes Annotated, and amendments thereto, but is subject to orders from
such actions issued by the district court of the county where such action
was filed and may also accept orders which it deems to be qualified
under this subsection from courts having jurisdiction of such actions
outside the state of Kansas. Such orders from such actions shall specify
either a specific amount or specific percentage of the amount of the
pension or benefit or any accumulated contributions due and owing
from the system to be distributed by the system pursuant to this act.

(c) In any case where a state agency is owed a debt or where a
participating employer under the Kansas public employees retirement
system or under the Kansas police and firemen'’s retirement system has
been required to pay and has paid an arrearage obligation of the amount
of contributions of a member which were not paid at the time required
and where the employment of the member by the state agency or par-
ticipating employer has been terminated and the member is eligible to
withdraw accumulated contributions in accordance with K.S.A. 74-4917
and 74-4963, and amendments thereto, the state agency or participating
employer shall be paid from the member’s account in the fund an
amount equal to the debt or the amount of contributions of the member
paid by the participating employer pursuant to an arrearage obligation,
upon application to the board therefor accompanied by certification of
the amount to be paid to the state agency or participating employer. If
any application and certification under this subsection are not received
by the board prior to the withdrawal of accumulated contributions by
the member, the board shall not be liable to pay and shall not pay any
amount from the fund pursuant to any such application and certifica-
tion.

Sec. 87. K.S.A. 74-7334 is hereby amended to read as follows: 74-
7334. (a) There is hereby created in the state treasury the crime victims
assistance fund. All moneys credited to the fund pursuant to K.S.A. 12-
4117, 19-101e, 19-4707 and 20-367, and amendments thereto, shall be
used solely for the purpose of making grants for on-going operating
expenses of programs, including court-appointed special advocate pro-
grams, providing: (1) Temporary emergency shelter for victims of child
abuse and neglect; (2) counseling and assistance to those victims; or (3)
educational services directed at reducing the incidence of child abuse
and neglect and diminishing its impact on the victim. The remainder of
moneys credited to the fund shall be used for the purpose of supporting
the operation of state agency programs which provide services to the

(continued)
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victims of crime and making grants to existing programs or to establish
and maintain new programs providing services to the victims of crime.

(b) All expenditures from the crime victims assistance fund shall be
made in accordance with appropriations acts upon warrants of the di-
rector of accounts and reports issued pursuant to vouchers approved
by the attorney general or by a person or persons designated by the
attorney general.

(c) The attorney general may apply for, receive and accept moneys
from any source for the purposes for which moneys in the crime victims
assistance fund may be expended. Upon receipt of any such moneys,
the attorney general shall remit the entire amount to the state treasurer
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the crime
victims assistance fund.

(d) Grants made to programs with funds derived from K.S.A. 12-
4117, 19-101e, 19-4707 and 20-367, and amendments thereto, shall be
based on the numbers of persons served by the program and shall be
made only to programs aimed at preventing child abuse and neglect or
providing residential services or facilities to victims of child abuse or
neglect. In order for programs to qualify for funding under this section,
they must:

(1) Meet the requirements of section 501(c) of the internal revenue
code of 1986;

(2) be registered and in good standing as a nonprofit corporation;

(3) meet normally accepted standards for nonprofit organizations;

(4) have trustees who represent the racial, ethnic and socioeconomic
diversity of the county or counties served;

(5) have received 50% or more of their funds from sources other
than funds distributed through the fund, which other sources may be
public or private and may include contributions of goods or services,
including materials, commodities, transportation, office space or other
types of facilities or personal services;

(6) demonstrate ability to successfully administer programs;

(7) make available an independent certified audit of the previous
year’s financial records;

(8) have obtained appropriate licensing or certification, or both;

(9) serve a significant number of residents of the county or counties
served;

(10) not unnecessarily duplicate services already adequately pro-
vided to county residents; and

(11) agree to comply with reporting requirements of the attorney
general.

The attorney general may adopt rules and regulations establishing
additional standards for eligibility and accountability for grants made
pursuant to this section.

(e) All moneys credited to the fund pursuant toK5A—23-168a
K.S.A. 2011 Supp. 23-2510, and amendments thereto, shall be set aside
to use as matching funds for meeting any federal requirement for the
purpose of establishing child exchange and visitation centers as pro-
vided in K.S.A. 75-720, and amendments thereto. If no federal funds are
made available to the state for the purpose of establishing such child
exchange and visitation centers, then such moneys may be used as oth-
erwise provided in this section. Only those moneys credited to the fund
pursuant to5A23-1688a K.S.A. 2011 Supp. 23-2510, and amendments
thereto, may be used for such matching funds. No state general fund
moneys shall be used for such matching funds.

Sec. 88. K.S.A. 2011 Supp. 65-6608, as amended by section 1 of 2012
Senate Bill No. 290 is hereby amended to read as follows: 65-6608. As
used in the addictions counselor licensure act:

(a) ““Board” means the behavioral sciences regulatory board created
under K.S.A. 74-7501, and amendments thereto.

(b) ““Addiction counseling” means the utilization of special skills to
assist persons with addictions, and to assist such persons’ families and
friends to achieve resolution of addiction through the exploration of the
disease and its ramifications, the examination of attitudes and feelings,
the consideration of alternative solutions and decision making, as these
relate specifically to addiction. Evaluation and assessment, treatment
including treatment plan development, crisis intervention, referral, rec-
ord keeping and clinical consultation specifically related to addiction
are within the scope of addiction counseling. Additionally, at the clinical
level of licensure, addiction counseling includes independent practice
and the diagnosis and treatment of substance use disorders.

(c) “Licensed addiction counselor”” means a person who engages in
the practice of addiction counseling limited to substance use disorders
and who is licensed under this act. Such person shall engage in the
practice of addiction counseling-enty in a state-licensed or certified al-
cohol and other drug treatment program or in completing a Kansas do-
mestic violence offender assessment for participants in a certified batterer in-
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tervention program pursuant to sections 1 through 13, and amendments
thereto, unless otherwise exempt for licensure under subsection (m) of
K.S.A. 59-29b46, and amendments thereto.

(d) “Licensed clinical addiction counselor” means a person who en-
gages in the independent practice of addiction counseling and diagnosis
and treatment of substance use disorders specified in the edition of the
American psychiatric association’s diagnostic and statistical manual of
mental disorders (DSM) designated by the board by rules and regula-
tions and is licensed under this act.

Sec. 89. On July 1, 2012, K.S.A. 2011 Supp. 23-3508 is hereby re-
pealed.

Sec. 90. K.S.A. 13-1246a, 20-1204a, 20-2618, 23-4,125, 23-4,126, 23-
4,127, 23-4,128, 23-4,129, 23-4,130, 23-4,131, 23-4,132, 23-4,133, 23-4,134,
23-4,135, 23-4,136, 23-4,137, 39-7,138, 39-7,147, 44-514, 60-2308, 60-3103,
65-2409a and 74-7334 and K.S.A. 2011 Supp. 12-4509, 12-5005, 20-164,
20-165, 20-302b, 21-5414, 21-5808, 21-5924, 21-6604, as amended by sec-
tion 1 of 2012 House Bill No. 2465, 22-4616, 23-2217, 23-2704, 23-2706,
23-2709, 23-2710, 23-2715, 23-2717, 23-2802, 23-2902, 23-2905, 23-3001,
23-3004, 23-3005, 23-3207, 23-3208, 23-3215, 23-3219, 23-3221, 23-3222,
23-3301, 23-3302, 23-3304, 23-3403, 38-1518, 38-2201, 38-2202, 38-2203,
38-2220, 38-2221, 38-2223, 38-2255, 38-2255b, 38-2264, 38-2304, 38-2313,
38-2318, 38-2362, 39-7,135, 39-7,145, 59-2136, 60-308, 60-703, 60-1613, 60-
2403, 60-2803, 60-3107, 65-6608, as amended by section 1 of 2012 Senate
Bill No. 290, 74-147 and 74-4923 are hereby repealed.

Sec. 91. This act shall take effect and be in force from and after its
publication in the Kansas register.

(Published in the Kansas Register May 31, 2012.)

Substitute for HOUSE BILL No. 2689

AN AcCT concerning alcoholic beverages; amending K.S.A. 41-304, 41-
306, 41-306a, 41-307, 41-308, 41-316, 41-320, 41-601, 41-602, 41-701,
41-717, 41-718, 41-803, 41-901, 41-1101, 41-2608, 41-2612, 41-2613, 41-
2614, 41-2640, 41-2722, 79-4101, 79-4102, 79-4103, 79-4104, 79-41a01,
79-41a02, 79-41a04, 79-41a06, 79-41a07 and 79-41a08 and K.S.A. 2011
Supp. 41-102, 41-305, 41-308a, 41-308a, as amended by section 11 of
this act, 41-310, 41-311, 41-313, 41-317, 41-319, 41-501, 41-710, 41-714,
41-719, 41-719, as amended by section 28 of this act, 41-2601, 41-2622,
41-2623, 41-2629, 41-2645, 75-5133 and 79-41a03 and repealing the
existing sections; also repealing K.S.A. 41-333, 41-334, 41-335, 41-336,
41-337, 41-338, 41-339, 41-340 and 41-341.

Be it enacted by the Legislature of the State of Kansas:

New Section. 1. (a) A license for a public venue shall allow the li-
censee to:

(1) Offer for sale, sell and serve alcoholic liquor by the individual
drink for consumption on the licensed premises;

(2) offer for sale, sell and serve unlimited drinks for a fixed price in
designated areas of the licensed premises;

(3) offer for sale and sell all inclusive packages which include unlim-
ited drinks in designated areas of the licensed premises;

(4) offer for sale, sell and serve alcoholic liquor in the original con-
tainer for consumption on the licensed premises in private suites, which
are enclosed or semi-enclosed seating areas, having controlled access
and separated from the general admission areas by a permanent barrier;

(5) store, in each private suite, which are enclosed or semi-enclosed
seating areas, having controlled access and separated from the general
admission areas by a permanent barrier, alcoholic liquor sold in the
original container to a customer in that private suite; and

(6) with the approval of the retailer or distributor, return for a full
refund of the original purchase price unopened containers of alcoholic
liquor to the retailer or distributor from whom such items were pur-
chased upon the conclusion of an event if the next scheduled event for
that premises is more than 90 days from the date of the concluded event.

(b) An applicant or public venue licensee shall specify in the appli-
cation for a license, or renewal of a license, the premises to be licensed.
No public venue licensee may offer for sale, sell or serve any alcoholic
liquor in any area not included in the licensed premises.

(c) The term “designated areas” for purposes of this section shall
mean an area identified in the license application, which may include
suites, that has controlled access and is separated from the general ad-
mission by a barrier.

(d) The provisions of this section shall take effect and be in force
from and after July 1, 2012.

New Sec. 2. (a) A microdistillery license shall allow:
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(1) The manufacture of not more than 50,000 gallons of spirits per
year and the storage thereof;

(2) the sale to spirit distributors of spirits, manufactured by the li-
censee;

(3) the sale, on the licensed premises in the original unopened con-
tainer to consumers for consumption off the licensed premises, of spirits
manufactured by the licensee;

(4) the serving free of charge on the licensed premises and at special
events, monitored and regulated by the division of alcoholic beverage
control, of samples of spirits manufactured by the licensee, if the prem-
ises are located in a county where the sale of alcoholic liquor is permit-
ted by law in licensed drinking establishments;

(5) if the licensee is also licensed as a club or drinking establishment,
the sale of spirits and other alcoholic liquor for consumption on the
licensed premises as authorized by the club and drinking establishment
act; and

(6) if the licensee is also licensed as a caterer, the sale of spirits and
other alcoholic liquor for consumption on unlicensed premises as au-
thorized by the club and drinking establishment act.

(b) Upon application and payment of the fee prescribed by K.S.A.
41-310, and amendments thereto, by a microdistillery licensee, the di-
rector may issue not to exceed one microdistillery packaging and ware-
housing facility license to the microdistillery licensee. A microdistillery
packaging and warehousing facility license shall allow:

(1) The transfer, from the licensed premises of the microdistillery to
the licensed premises of the microdistillery packaging and warehousing
facility, of spirits manufactured by the licensee, for the purpose of pack-
aging or storage, or both;

(2) the transfer, from the licensed premises of the microdistillery
packaging and warehousing facility to the licensed premises of the mi-
crodistillery, of spirits manufactured by the licensee; or

(8) the removal from the licensed premises of the microdistillery
packaging and warehousing facility of spirits manufactured by the li-
censee for the purpose of delivery to a licensed spirits wholesaler.

(c) A microdistillery may sell spirits in the original unopened con-
tainer to consumers for consumption off the licensed premises at any
time between 6 a.m. and 12 midnight on any day except Sunday and
between 11 a.m. and 7 p.m. on Sunday. If authorized by subsection (a),
a microdistillery may serve samples of spirits and serve and sell spirits
and other alcoholic liquor for consumption on the licensed premises at
any time when a club or drinking establishment is authorized to serve
and sell alcoholic liquor.

(d) The director may issue to the Kansas state fair or any bona fide
group of distillers a permit to import into this state small quantities of
spirits. Such spirits shall be used only for bona fide educational and sci-
entific tasting programs and shall not be resold. Such spirits shall not
be subject to the tax imposed by K.S.A. 41-501, and amendments thereto.
The permit shall identify specifically the brand and type of spirit to be
imported, the quantity to be imported, the tasting programs for which
the spirit is to be used and the times and locations of such programs.
The secretary shall adopt rules and regulations governing the impor-
tation of spirits pursuant to this subsection and the conduct of tasting
programs for which such spirits are imported.

(e) A microdistillery license or microdistillery packaging and ware-
housing facility license shall apply only to the premises described in the
application and in the license issued and only one location shall be de-
scribed in the license.

(f) No microdistillery shall:

(1) Employ any person under the age of 18 years in connection with
the manufacture, sale or serving of any alcoholic liquor;

(2) permit any employee of the licensee who is under the age of 21
years to work on the licensed premises at any time when not under the
on-premises supervision of either the licensee or an employee of the
licensee who is 21 years of age or over;

(3) employ any person under 21 years of age in connection with
mixing or dispensing alcoholic liquor; or

(4) employ any person in connection with the manufacture or sale
of alcoholic liquor if the person has been convicted of a felony.

(g) Whenever a microdistillery licensee is convicted of a violation of
the Kansas liquor control act, the director may revoke the licensee’s
license and all fees paid for the license in accordance with the Kansas
administrative procedure act.

(h) The provisions of this section shall take effect and be in force
from and after July 1, 2012.

New Sec. 3. (a) Notwithstanding any other provisions of the Kansas
liquor control act to the contrary, any person or entity who is licensed
to sell alcoholic liquor in the original package at retail may conduct
wine, beer and distilled spirit tastings on the licensed premises, or ad-
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jacent premises, monitored and regulated by the division of alcoholic
beverage control, as follows:

(1) Wine, beer and spirits for the tastings shall come from the in-
ventory of the licensee. Except as provided by paragraph (2), a person
other than the licensee or the licensee’s agent or employee may not
dispense or participate in the dispensing of alcoholic beverages under
this section.

(2) The holder of a supplier’s permit or such permit holder’s agent
or employee may participate in and conduct product tastings of alco-
holic beverages at a retail licensee’s premises, or adjacent premises,
monitored and regulated by the division of alcoholic beverage control,
and may open, touch, or pour alcoholic beverages, make a presentation,
or answer questions at the tasting. Any alcoholic beverage tasted under
this subsection must be purchased from the retailer on whose premises
the tasting is held. The retailer may not require the purchase of more
alcoholic beverages than are necessary for the tasting. This section does
not authorize the supplier or its agent to withdraw or purchase an al-
coholic beverage from the holder of a distributor’s permit or provide an
alcoholic beverage for tasting on a retailer’s premises that is not pur-
chased from the retailer.

(38) No charge of any sort may be made for a sample serving.

(4) A person may be served more than one sample. Samples may
not be served to a minor. No samples may be removed from the licensed
premises.

(5) The act of providing samples to consumers shall be exempt from
the requirement of holding a Kansas food service dealer license from
the department of agriculture under the provisions of chapter 65 of the
Kansas Statutes Annotated, and amendments thereto.

(b) Nothing in this section shall be construed to permit the licensee
to sell wine, malt beverages or distilled spirits for on-premises con-
sumption.

(c) The provisions of this section shall take effect and be in force
from and after July 1, 2012.

Sec. 4. From and after July 1, 2012, K.S.A. 2011 Supp. 41-102 is
hereby amended to read as follows: 41-102. As used in this act, unless
the context clearly requires otherwise:

(a) ““Alcohol” means the product of distillation of any fermented
liquid, whether rectified or diluted, whatever its origin, and includes
synthetic ethyl alcohol but does not include denatured alcohol or wood
alcohol.

(b) ““Alcoholic liquor” means alcohol, spirits, wine, beer and every
liquid or solid, patented or not, containing alcohol, spirits, wine or beer
and capable of being consumed as a beverage by a human being, but
shall not include any cereal malt beverage.

(c) “’Beer”” means a beverage, containing more than 3.2% alcohol by
weight, obtained by alcoholic fermentation of an infusion or concoction
of barley, or other grain, malt and hops in water and includes beer, ale,
stout, lager beer, porter and similar beverages having such alcoholic
content.

(d) “Caterer” has the meaning provided by K.S.A. 41-2601, and
amendments thereto.

(e) “’Cereal malt beverage”” has the meaning provided by K.S.A. 41-
2701, and amendments thereto.

(f) ““Club” has the meaning provided by K.S.A. 41-2601, and amend-
ments thereto.

(g) “Director” means the director of alcoholic beverage control of
the department of revenue.

(h) “Distributor”” means the person importing or causing to be im-
ported into the state, or purchasing or causing to be purchased within
the state, alcoholic liquor for sale or resale to retailers licensed under
this act or cereal malt beverage for sale or resale to retailers licensed
under K.S.A. 41-2702, and amendments thereto.

(i) ““Domestic beer”” means beer which contains not more than 10%
alcohol by weight and which is manufactured in this state.

() “Domestic fortified wine”” means wine which contains more than
14%, but not more than 20% alcohol by volume and which is manufac-
tured in this state.

(k) “Domestic table wine” means wine which contains not more
than 14% alcohol by volume and which is manufactured without rec-
tification or fortification in this state.

(I) “Drinking establishment” has the meaning provided by K.S.A.
41-2601, and amendments thereto.

(m) “Farm winery”’ means a winery licensed by the director to man-
ufacture, store and sell domestic table wine and domestic fortified wine.

(n) “Manufacture” means to distill, rectify, ferment, brew, make,
mix, concoct, process, blend, bottle or fill an original package with any
alcoholic liquor, beer or cereal malt beverage.

(continued)
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(0) (1) “Manufacturer”” means every brewer, fermenter, distiller, rec-
tifier, wine maker, blender, processor, bottler or person who fills or
refills an original package and others engaged in brewing, fermenting,
distilling, rectifying or bottling alcoholic liquor, beer or cereal malt bev-
erage.

(%) ““Manufacturer’” does not include a microbrewery, microdistillery
or a farm winery.

(p) “Microbrewery” means a brewery licensed by the director to
manufacture, store and sell domestic beer.

(q)  “Microdistillery”” means a facility which produces spirits from any
source or substance that is licensed by the director to manufacture, store and
sell spirits.

{q)}(r) “Minor” means any person under 21 years of age.

fr)(s) ““Nonbeverage user” means any manufacturer of any of the
products set forth and described in K.S.A. 41-501, and amendments
thereto, when the products contain alcohol or wine, and all laboratories
using alcohol for nonbeverage purposes.

{s)(t) “Original package” means any bottle, flask, jug, can, cask, bar-
rel, keg, hogshead or other receptacle or container whatsoever, used,
corked or capped, sealed and labeled by the manufacturer of alcoholic
liquor, to contain and to convey any alcoholic liquor. Original container
does not include a sleeve.

{)(u) “Person” means any natural person, corporation, partnership,
trust or association.

fu)(v) “Primary American source of supply” means the manufac-
turer, the owner of alcoholic liquor at the time it becomes a marketable
product or the manufacturer’s or owner’s exclusive agent who, if the
alcoholic liquor cannot be secured directly from such manufacturer or
owner by American wholesalers, is the source closest to such manufac-
turer or owner in the channel of commerce from which the product can
be secured by American wholesalers.

tv)(w) (1) “Retailer” means a person who sells at retail, or offers for
sale at retail, alcoholic liquors.

(2) “Retailer”” does not include a microbrewery, microdistillery or a
farm winery.

fw)(x) “’Sale” means any transfer, exchange or barter in any manner
or by any means whatsoever for a consideration and includes all sales
made by any person, whether principal, proprietor, agent, servant or
employee.

£)(y) “‘Salesperson” means any natural person who:

(1) Procures or seeks to procure an order, bargain, contract or agree-
ment for the sale of alcoholic liquor or cereal malt beverage; or

(2) isengaged in promoting the sale of alcoholic liquor or cereal malt
beverage, or in promoting the business of any person, firm or corpo-
ration engaged in the manufacturing and selling of alcoholic liquor or
cereal malt beverage, whether the seller resides within the state of Kan-
sas and sells to licensed buyers within the state of Kansas, or whether
the seller resides without the state of Kansas and sells to licensed buyers
within the state of Kansas.

€y)(z) “‘Secretary” means the secretary of revenue.

z)}(aa) (1) “Sell at retail’”” and ““sale at retail”’ refer to and mean sales
for use or consumption and not for resale in any form and sales to clubs,
licensed drinking establishments, licensed caterers or holders of tem-
porary permits.

(2) “Sell at retail” and “‘sale at retail” do not refer to or mean sales
by a distributor, a microbrewery, a farm winery, a licensed club, a li-
censed drinking establishment, a licensed caterer or a holder of a tem-
porary permit.

faay(bb) “To sell” includes to solicit or receive an order for, to keep
or expose for sale and to keep with intent to sell.

fbb)(cc) ““Sleeve” means a package of two or more 50-milliliter (3.2-
fluid-ounce) containers of spirits.

fee)(dd) “’Spirits” means any beverage which contains alcohol ob-
tained by distillation, mixed with water or other substance in solution,
and includes brandy, rum, whiskey, gin or other spirituous liquors, and
such liquors when rectified, blended or otherwise mixed with alcohol
or other substances.

fdd)(ee) “Supplier” means a manufacturer of alcoholic liquor or ce-
real malt beverage or an agent of such manufacturer, other than a sa-
lesperson.

fee)(ff) “‘Temporary permit”” has the meaning provided by K.S.A. 41-
2601, and amendments thereto.

tff)(gg) ““Wine” means any alcoholic beverage obtained by the nor-
mal alcoholic fermentation of the juice of sound, ripe grapes, fruits,
berries or other agricultural products, including such beverages con-
taining added alcohol or spirits or containing sugar added for the pur-
pose of correcting natural deficiencies.

Sec.5. From and after July 1, 2012, K.S.A. 41-304 is hereby amended
to read as follows: 41-304. Licenses issued by the director shall be of the
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following classes: (a) Manufacturer’s license; (b) spirits distributor’s li-
cense; (c) wine distributor’s license; (d) beer distributor’s license; (e)
retailer’s license; (f) microbrewery license; (g) microdistillery license; (h)
farm winery license; and th}(i) nonbeverage user’s license.

Sec. 6. From and after July 1, 2012, K.S.A. 2011 Supp. 41-305 is
hereby amended to read as follows: 41-305. () A manufacturer’s license
shall allow the manufacture and storage of alcoholic liquor and cereal
malt beverage and the sale of alcoholic liquor and cereal malt beverage
to distributors and nonbeverage users licensed in this state and to such
persons outside this state as permitted by law.

(b) A manufacturer’s license also shall allow the serving free of charge on
the licensed premises of samples of alcoholic liquor manufactured by the li-
censee, provided the premises are located in a county where the sale of alcoholic
liquor is permitted by law in licensed drinking establishments. Samples shall
be served by the licensee, or an employee or agent thereof. No sample shall be
served to an individual who is a minor. No individual shall remove all or any
portion of a sample from the licensed premises. Nothing in this subsection shall
be construed to permit the licensee to sell any alcoholic liquor for consumption
on the premises.

(c) Apersonholding a farm winery license issued pursuant to K.S.A.
41-308a, and amendments thereto, may also be issued a manufacturer’s
license; provided, that no alcoholic liquor or cereal malt beverage man-
ufactured by such licensee shall be sold by such licensee at its licensed
premises or at any of such licensee’s winery outlets.

Sec.7. From and after July 1, 2012, K.S.A. 41-306 is hereby amended
to read as follows: 41-306. A spirits distributor’s license, shall allow:

(a) The wholesale purchase, importation and storage of spirits, but
all such spirits so purchased or imported which are manufactured in
the United States shall be purchased from the primary American source
of supply or from another licensed spirits distributor, except that a li-
censed spirits distributor may purchase confiscated spirits at a sheriff’s
sale.

(b) The sale of spirits to:

(1) Spirits distributors licensed in this state;

(2) retailers licensed in this state, except that such distributor shall
sell a brand of spirits only to those retailers whose licensed premises
are located in the geographic territory within which such distributor is
authorized to sell such brand, as designated in the notice or notices filed
with the director pursuant to K.S.A. 41-410, and amendments thereto;
and

(3) such persons located outside such territory or outside this state
as permitted by law.

(c) The purchase of spirits in barrels, casks or other bulk containers
and the bottling thereof before resale, but all bottles or containers filled
with such spirits shall be sealed, labeled and otherwise made to comply
with all laws and rules and regulations governing the preparation and
bottling of spirits by manufacturers and with all federal rules, regula-
tions and laws.

(d) The storage and delivery to a retailer licensed under the Kansas
liquor control act or a retailer licensed under K.S.A. 41-2702, and amend-
ments thereto, on the distributor’s licensed premises, of alcoholic liquor
or cereal malt beverage of another licensed distributor authorized by
law to sell such alcoholic liquor or cereal malt beverage to such retailer,
in accordance with an agreement entered into with such other distrib-
utor and approved by the director.

(e)  The storage and delivery to a public venue licensed under the club and
drinking establishment act of alcoholic liquor purchased by the public venue
licensee from a retailer authorized by law to sell such alcoholic liquor to such
public venue licensee.

Sec.8. From and after July 1,2012,K.S.A. 41-306a is hereby amended
to read as follows: 41-306a. A wine distributor’s license shall allow:

(@) The wholesale purchase, importation and storage of wine, but
all wine so purchased or imported which is manufactured in the United
States shall be purchased from the primary American source of supply
or from another licensed wine distributor, except that a licensed wine
distributor may purchase confiscated wine at a sheriff’s sale.

(b) The sale of wine to:

(1) Wine distributors licensed in this state;

(2) retailers licensed in this state, except that such distributor shall
sell a brand of wine only to those retailers whose licensed premises are
located in the geographic territory within which such distributor is au-
thorized to sell such brand, as designated in the notice or notices filed
with the director pursuant to K.S.A. 41-410, and amendments thereto;
and

(3) such persons located outside such territory or outside this state
as permitted by law.

(c) The sale of wine, but only in barrels, casks and other bulk con-
tainers, to:
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(1) Licensed caterers; and

(2) public venues, clubs and drinking establishments licensed in this
state, except that such distributor shall sell a brand of wine only to such
public venues, clubs and drinking establishments the licensed premises
of which are located in the geographic territory within which such dis-
tributor is authorized to sell such brand, as designated in the notice or
notices filed with the director pursuant to K.S.A. 41-410, and amend-
ments thereto.

(d) The purchase of wine in barrels, casks or other bulk containers
and the bottling thereof before resale, but all bottles or containers filled
with such wine shall be sealed, labeled and otherwise made to comply
with all laws and rules and regulations governing the preparation and
bottling of wine by manufacturers and with all federal rules, regulations
and laws.

(e) The storage and delivery to a retailer licensed under the Kansas
liquor control act or a retailer licensed under K.S.A. 41-2702, and amend-
ments thereto, on the distributor’s licensed premises, of alcoholic liquor
or cereal malt beverage of another licensed distributor authorized by
law to sell such alcoholic liquor or cereal malt beverage to such retailer,
in accordance with an agreement entered into with such other distrib-
utor and approved by the director.

(f) This section shall be part of and supplemental to the Kansas lig-
uor control act.

Sec.9. From and after July 1, 2012, K.S.A. 41-307 is hereby amended
to read as follows: 41-307. A beer distributor’s license shall allow:

(a) The wholesale purchase, importation and storage of beer.

(b) The sale of beer to:

(1) Licensed caterers;

(2) beer distributors licensed in this state;

(3) retailers, public venues, clubs and drinking establishments, li-
censed in this state, except that such distributor shall sell a brand of beer
only to those retailers, public venues, clubs and drinking establishments
of which the licensed premises are located in the geographic territory
within which such distributor is authorized to sell such brand, as des-
ignated in the notice or notices filed with the director pursuant to K.S.A.
41-410, and amendments thereto; and

(4) such persons located outside such territory or outside this state
as permitted by law.

(c) The sale of cereal malt beverage to:

(1) Beer distributors licensed in this state;

(2) clubs and drinking establishments, licensed in this state, and re-
tailers licensed under K.S.A. 41-2702, and amendments thereto, except
that such distributor shall sell a brand of cereal malt beverage only to
those such clubs, drinking establishments and retailers of which the
licensed premises are located in the geographic territory within which
such distributor is authorized to sell such brand, as designated in the
notice or notices filed with the director pursuant to K.S.A. 41-410, and
amendments thereto; and

(8) such persons located outside such territory or outside this state
as permitted by law.

(d) The purchase of cereal malt beverage in kegs or other bulk con-
tainers and the bottling or canning thereof in accordance with law.

(e) The storage and delivery to a retailer licensed under the Kansas
liquor control act or a retailer licensed under K.S.A. 41-2702, and amend-
ments thereto, on the distributor’s licensed premises, of alcoholic liquor
or cereal malt beverage of another licensed distributor authorized by
law to sell such alcoholic liquor or cereal malt beverage to such retailer,
in accordance with an agreement entered into with such other distrib-
utor and approved by the director.

(f)  The storage and delivery, with proper invoicing in accordance with rules
and regulations adopted by the secretary, on the premises of a public venue
licensee, of beer sold to or available for purchase by the public venue during an
event.

Sec.10. From and after July 1,2012, K.S.A. 41-308 is hereby amended
to read as follows: 41-308. (a) Except as provided in section 3, and amend-
ments thereto, a retailer’s license shall allow the licensee to sell and offer
for sale at retail and deliver in the original package, as therein pre-
scribed, alcoholic liquor for use or consumption off-of and away from
the premises specified in such license. A retailer’s license shall permit
sale and delivery of alcoholic liquor only on the licensed premises and
shall not permit sale of alcoholic liquor for resale in any form, except
that a licensed retailer may:

(1) Sell alcoholic liquor to a temporary permit holder for resale by
such permit holder; and

(2) sell and deliver alcoholic liquor to a caterer or to the licensed
premises of a public venue, club or drinking establishment, if such prem-
ises are in the county where the retailer’s premises are located or in an
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adjacent county, for resale by such public venue, club, establishment or
caterer.

(b) The holder of a retailer’s license shall not sell, offer for sale, give
away or permit to be sold, offered for sale or given away in or from the
premises specified in such license any service or thing of value what-
soever except alcoholic liquor in the original package, except that a li-
censed retailer may:

(1) Charge a delivery fee for delivery to a public venue, club, drinking
establishment or caterer pursuant to subsection (a);

(2) sell lottery tickets and shares to the public in accordance with
the Kansas lottery act, if the retailer is selected as a lottery retailer;

(3) include in the sale of alcoholic liquor any goods included by the
manufacturer in packaging with the alcoholic liquor, subject to the ap-
proval of the director; and

(4) distribute to the public, without charge, consumer advertising
specialties bearing advertising matter, subject to rules and regulations
of the secretary limiting the form and distribution of such specialties so
that they are not conditioned on or an inducement to the purchase of
alcoholic liquor.

(¢) No licensed retailer shall furnish any entertainment in such
premises or permit any pinball machine or game of skill or chance to
be located in or on such premises.

(d) A retailer’s license shall allow the licensee to store alcoholic lig-
uor in refrigerators, cold storage units, ice boxes or other cooling de-
vices, and the licensee may sell such alcoholic liquor to consumers in a
chilled condition.

Sec. 11. K.S.A. 2011 Supp. 41-308a is hereby amended to read as
follows: 41-308a. (a) A farm winery license shall allow:

(1) The manufacture of domestic table wine and domestic fortified
wine in a quantity not exceeding 100,000 gallons per year and the stor-
age thereof;

(2) the sale of wine, manufactured by the licensee, to licensed wine
distributors, retailers, clubs, drinking establishments, holders of tem-
porary permits as authorized by K.S.A. 41-2645, and amendments
thereto, and caterers;

(3) the sale, on the licensed premises and at special events monitored
and regulated by the division of alcoholic beverage control in the original
unopened container to consumers for consumption off the licensed
premises, of wine manufactured by the licensee;

(4) the serving free of charge on the licensed premises and at special
events, monitored and regulated by the division of alcoholic beverage
control, of samples of wine manufactured by the licensee or imported
under subsection f)(e), if the licensed premises are located in a county
where the sale of alcoholic liquor is permitted by law in licensed drink-
ing establishments;

(5) the sale of wine manufactured by the licensee for consumption on the
licensed premises, provided, the licensed premises are located in a county where
the sale of alcoholic liquor is permitted by law in licensed drinking establish-
ments. Wine sold pursuant to this paragraph shall not be subject to the pro-
visions of the club and drinking establishment act, K.S.A. 41-2601 et seq., and
amendments thereto, and no drinking establishment license shall be required
to make such sales;

£53(6)  if the licensee is also licensed as a club or drinking establish-
ment, the sale of domestic wine, domestic fortified wine and other al-
coholic liquor for consumption on the licensed premises as authorized
by the club and drinking establishment act;

t6)(7) if the licensee is also licensed as a caterer, the sale of domestic
wine, domestic fortified wine and other alcoholic liquor for consump-
tion on the unlicensed premises as authorized by the club and drinking
establishment act;

{7(8) the sale and shipping, in the original unopened container, to
consumers outside this state of wine manufactured by the licensee, pro-
vided that the licensee complies with applicable laws and rules and
regulations of the jurisdiction to which the wine is shipped; and

8)(9) the sale and shipping of wine within this state pursuant to a
permit issued pursuant to K.S.A. 2011 Supp. 41-350, and amendments
thereto.

(b) Upon application and payment of the fee prescribed by K.S.A.
41-310, and amendments thereto, by a farm winery licensee, the director
may issue not to exceed three winery outlet licenses to the farm winery
licensee. A winery outlet license shall allow:

(1) The sale, on the licensed premises and at special events monitored
and regulated by the division of alcoholic beverage control in the original
unopened container to consumers for consumption off the licensed
premises, of wine manufactured by the licensee;

(2) the serving on the licensed premises of samples of wine manu-
factured by the licensee or imported under subsection f}(e), if the prem-

(continued)
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ises are located in a county where the sale of alcoholic liquor is permit-
ted by law in licensed drinking establishments; and

(3) the manufacture of domestic table wine and domestic fortified
wine and the storage thereof; provided, that the aggregate quantity of
wine produced by the farm winery licensee, including all winery outlets,
shall not exceed 100,000 gallons per year.

() Not less than 60% of the products utilized in the manufacture of
domestic table wine and domestic fortified wine by a farm winery shall
be grown in Kansas except when a lesser proportion is authorized by
the director based upon the director’s findings and judgment. The label
of domestic wine and domestic fortified wine shall indicate that a ma-
jority of the products utilized in the manufacture of the wine at such
winery were grown in Kansas.

(d) A farm winery or winery outlet may sell domestic wine and
domestic fortified wine in the original unopened container to consumers
for consumption off the licensed premises at any time between 6 a.m.
and 12 midnight on any day except Sunday and between 12 noon and
6 p.m. on Sunday. If authorized by subsection (a), a farm winery may
serve samples of wine man-
ufactured by the licensee and wine 1mported under subsection (e) and serve
and sell domestic wine, domestic fortified wine and other alcoholic lig-
uor for consumption on the licensed premises at any time when a club
or drinking establishment is authorized to serve and sell alcoholic lig-
uor. If authorized by subsection (b), a winery outlet may serve samples
of domestic wine, domestic fortified wine and wine imported under
subsection (e) at any time when the winery outlet is authorized to sell
domestic wine and domestic fortified wine.

(e) The director may issue to the Kansas state fair or any bona fide
group of grape growers or wine makers a permit to import into this
state small quantities of wines. Such wine shall be used only for bona
fide educational and scientific tasting programs and shall not be resold.
Such wine shall not be subject to the tax imposed by K.S.A. 41-501, and
amendments thereto. The permit shall identify specifically the brand
and type of wine to be imported, the quantity to be imported, the tasting
programs for which the wine is to be used and the times and locations
of such programs. The secretary shall adopt rules and regulations gov-
erning the importation of wine pursuant to this subsection and the con-
duct of tasting programs for which such wine is imported.

(f) A farm winery license or winery outlet license shall apply only
to the premises described in the application and in the license issued
and only one location shall be described in the license.

(g) No farm winery or winery outlet shall:

(1) Employ any person under the age of 18 years in connection with
the manufacture, sale or serving of any alcoholic liquor;

(2) permit any employee of the licensee who is under the age of 21
years to work on the licensed premises at any time when not under the
on-premise supervision of either the licensee or an employee of the li-
censee who is 21 years of age or over;

(38) employ any person under 21 years of age in connection with
mixing or dispensing alcoholic liquor; or

(4) employ any person in connection with the manufacture or sale
of alcoholic liquor if the person has been convicted of a felony.

(h) Whenever a farm winery or winery outlet licensee is convicted
of a violation of the Kansas liquor control act, the director may revoke
the licensee’s license and order forfeiture of all fees paid for the license,
after a hearing before the director for that purpose in accordance with
the provisions of the Kansas administrative procedure act.

(i) This section shall be part of and supplemental to the Kansas lig-
uor control act.

Sec. 12. From and after July 1, 2012, K.S.A. 2011 Supp. 41-308a, as
amended by section 11 of this act, is hereby amended to read as follows:
41-308a. (a) A farm winery license shall allow:

(1) The manufacture of domestic table wine and domestic fortified
wine in a quantity not exceeding 100,000 gallons per year and the stor-
age thereof;

(2) the sale of wine, manufactured by the licensee, to licensed wine
distributors, retailers, public venues, clubs, drinking establishments,
holders of temporary permits as authorized by K.S.A. 41-2645, and
amendments thereto, and caterers;

(3) the sale, on the licensed premises and at special events moni-
tored and regulated by the division of alcoholic beverage control in the
original unopened container to consumers for consumption off the li-
censed premises, of wine manufactured by the licensee;

(4) the serving free of charge on the licensed premises and at special
events, monitored and regulated by the division of alcoholic beverage
control, of samples of wine manufactured by the licensee or imported
under subsection (e), if the licensed premises are located in a county
where the sale of alcoholic liquor is permitted by law in licensed drink-
ing establishments;
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(5) the sale of wine manufactured by the licensee for consumption
on the licensed premises, provided, the licensed premises are located in
a county where the sale of alcoholic liquor is permitted by law in li-
censed drinking establishments. Wine sold pursuant to this paragraph
shall not be subject to the provisions of the club and drinking establish-
ment act, K.S.A. 41-2601 et seq., and amendments thereto, and no drink-
ing establishment license shall be required to make such sales;

(6) if the licensee is also licensed as a club or drinking establishment,
the sale of domestic wine, domestic fortified wine and other alcoholic
liquor for consumption on the licensed premises as authorized by the
club and drinking establishment act;

(7) if the licensee is also licensed as a caterer, the sale of domestic
wine, domestic fortified wine and other alcoholic liquor for consump-
tion on the unlicensed premises as authorized by the club and drinking
establishment act;

(8) the sale and shipping, in the original unopened container, to
consumers outside this state of wine manufactured by the licensee, pro-
vided that the licensee complies with applicable laws and rules and
regulations of the jurisdiction to which the wine is shipped; and

(9) the sale and shipping of wine within this state pursuant to a
permit issued pursuant to K.S.A. 2011 Supp. 41-350, and amendments
thereto.

(b) Upon application and payment of the fee prescribed by K.S.A.
41-310, and amendments thereto, by a farm winery licensee, the director
may issue not to exceed three winery outlet licenses to the farm winery
licensee. A winery outlet license shall allow:

(1) The sale, on the licensed premises and at special events moni-
tored and regulated by the division of alcoholic beverage control in the
original unopened container to consumers for consumption off the li-
censed premises, of wine manufactured by the licensee;

(2) the serving on the licensed premises of samples of wine manu-
factured by the licensee or imported under subsection (e), if the premises
are located in a county where the sale of alcoholic liquor is permitted
by law in licensed drinking establishments; and

(3) the manufacture of domestic table wine and domestic fortified
wine and the storage thereof; provided, that the aggregate quantity of
wine produced by the farm winery licensee, including all winery outlets,
shall not exceed 100,000 gallons per year.

(c) Not less than 68%-30% of the products utilized in the manufac-
ture of domestic table wine and domestic fortified wine by a farm win-
ery shall be grown in Kansas except when a lesser proportion is au-
thorized by the d1rector based upon the dlrector s fmdmgs and

The productzon require-
ment of this subsection shall be determined based on the annual production of
domestic table wine and domestic fortified wine by the farm winery.

(d) A farm winery or winery outlet may sell domestic wine and
domestic fortified wine in the original unopened container to consumers
for consumption off the licensed premises at any time between 6 a.m.
and 12 midnight on any day except Sunday and between 12 noon and
6 p.m. on Sunday. If authorized by subsection (a), a farm winery may
serve samples of wine manufactured by the licensee and wine imported
under subsection (e) and serve and sell domestic wine, domestic forti-
fied wine and other alcoholic liquor for consumption on the licensed
premises at any time when a club or drinking establishment is author-
ized to serve and sell alcoholic liquor. If authorized by subsection (b), a
winery outlet may serve samples of domestic wine, domestic fortified
wine and wine imported under subsection (e) at any time when the
winery outlet is authorized to sell domestic wine and domestic fortified
wine.

(e) The director may issue to the Kansas state fair or any bona fide
group of grape growers or wine makers a permit to import into this
state small quantities of wines. Such wine shall be used only for bona
fide educational and scientific tasting programs and shall not be resold.
Such wine shall not be subject to the tax imposed by K.S.A. 41-501, and
amendments thereto. The permit shall identify specifically the brand
and type of wine to be imported, the quantity to be imported, the tasting
programs for which the wine is to be used and the times and locations
of such programs. The secretary shall adopt rules and regulations gov-
erning the importation of wine pursuant to this subsection and the con-
duct of tasting programs for which such wine is imported.

(f) A farm winery license or winery outlet license shall apply only
to the premises described in the application and in the license issued
and only one location shall be described in the license.

(g) No farm winery or winery outlet shall:

(1) Employ any person under the age of 18 years in connection with
the manufacture, sale or serving of any alcoholic liquor;
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(2) permit any employee of the licensee who is under the age of 21
years to work on the licensed premises at any time when not under the
on-premise supervision of either the licensee or an employee of the li-
censee who is 21 years of age or over;

(3) employ any person under 21 years of age in connection with
mixing or dispensing alcoholic liquor; or

(4) employ any person in connection with the manufacture or sale
of alcoholic liquor if the person has been convicted of a felony.

(h) Whenever a farm winery or winery outlet licensee is convicted
of a violation of the Kansas liquor control act, the director may revoke
the licensee’s license and order forfeiture of all fees paid for the license,
after a hearing before the director for that purpose in accordance with
the provisions of the Kansas administrative procedure act.

(i) This section shall be part of and supplemental to the Kansas lig-
uor control act.

Sec. 13. From and after July 1, 2012, K.S.A. 2011 Supp. 41-310 is
hereby amended to read as follows: 41-310. (a) At the time application
is made to the director for a license of any class, the applicant shall pay
the fee provided by this section.

(b) The fee for a manufacturer’s license to manufacture alcohol and
spirits shall be $5,000.

(c) The fee for a manufacturer’s license to manufacture beer and
cereal malt beverage shall be:

(1) For 1 to 100 barrel daily capacity or any part thereof, $400.

(2) For 100 to 150 barrel daily capacity, $800.

(3) For 150 to 200 barrel daily capacity, $1,400.

(4) For 200 to 300 barrel daily capacity, $2,000.
( ) For 300 to 400 barrel daily capacity, $2,600.

(6) For 400 to 500 barrel daily capacity, $2,800.

(7) For 500 or more barrel daily capacity, $3,200.

As used in this subsection, “daily capacity’”” means the average daily
barrel production for the previous 12 months of manufacturing opera-
tion. If no basis for comparison exists, the licensee shall pay in advance
for operation during the first term of the license a fee of $2,000.

(d) The fee for a manufacturer’s license to manufacture wine shall
be $1,000.

(e) (1) The fee for a microbrewery license, a microdistillery license or
a farm winery license shall be $500.

(2) The fee for a winery outlet license shall be $100.

(3) The fee for a microbrewery packaging and warehousing facility
license shall be $200.

(4)  The fee for a microdistillery packaging and warehousing facility license
shall be $200.

(f) The fee for a spirits distributor’s license for the first and each
additional distributing place of business operated in this state by the
licensee and wholesaling and jobbing spirits shall be $2,000.

(g) The fee for a wine distributor’s license for the first and each
additional distributing place of business operated in this state by the
licensee and wholesaling and jobbing wine shall be $2,000.

(h) The fee for a beer distributor’s license, for the first and each
additional wholesale distributing place of business operated in this state
by the licensee and wholesaling or jobbing beer and cereal malt bever-
age shall be $2,000.

(i) The fee for a nonbeverage user’s license shall be:

(1) For class 1, $20.

(2) For class 2, $100.
(3) For class 3, $200.
(4) For class 4, $400.
(5) For class 5, $1,000.

() In addition to the license fees prescribed by subsections (b), (c),
(d), (), (g), (h) and (i):

(1) Any city in which the licensed premises are located may levy
and collect a biennial occupation or license tax on the licensee in an
amount not exceeding the amount of the license fee required to be paid
under this act to obtain the license, but no city shall impose an occu-
pation or privilege tax on the licensee in excess of that amount; and

(2) any township in which the licensed premises are located may
levy and collect a biennial occupation or license tax on the licensee in
an amount not exceeding the amount of the license fee required to be
paid under this act to obtain the license, but no township shall impose
an occupation or privilege tax on the licensee in excess of that amount;
the township board of the township is authorized to fix and impose the
tax and the tax shall be paid by the licensee to the township treasurer,
who shall issue a receipt therefor to the licensee and shall cause the tax
paid to be placed in the general fund of the township.

(k) The fee for a retailer’s license shall be $500.

(1) In addition to the license fee prescribed by subsection (k):

(1) Any city in which the licensed premises are located may levy
and collect a biennial occupation or license tax on the licensee in an
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amount not less than $200 nor more than $600, but no other occupation
or excise tax or license fee shall be levied by any city against or collected
from the licensee; and

(2) any township in which the licensed premises are located may
levy and collect a biennial occupation or license tax on the licensee in
an amount not less than $200 nor more than $600; the township board
of the township is authorized to fix and impose the tax and the tax shall
be paid by the licensee to the township treasurer, who shall issue a
receipt therefor to the licensee and shall cause the tax paid to be placed
in the general fund of the township.

(m) The license term for a license shall commence on the date the
license is issued by the director and shall end two years after that date.
The director may, at the director’s sole discretion and after examination
of the circumstances, extend the license term of any license for not more
than 30 days beyond the date such license would expire pursuant to
this section. Any extension of the license term by the director pursuant
to this section shall automatically extend the due date for payment by
the licensee of any occupation or license tax levied by a city or township
pursuant to this section by the same number of days the director has
extended the license term.

Sec. 14. From and after July 1, 2012, K.S.A. 2011 Supp. 41-311 is
hereby amended to read as follows: 41-311. (a) No license of any kind
shall be issued pursuant to the liquor control act to a person:

(1) Who has not been a citizen of the United States for at least 10
years, except that the spouse of a deceased retail licensee may receive
and renew a retail license notwithstanding the provisions of this sub-
section (a)(1) if such spouse is otherwise qualified to hold a retail license
and is a United States citizen or becomes a United States citizen within
one year after the deceased licensee’s death;

(2) who has been convicted of a felony under the laws of this state,
any other state or the United States;

(3) who has had a license revoked for cause under the provisions of
the liquor control act, the beer and cereal malt beverage keg registration
act or who has had any license issued under the cereal malt beverage
laws of any state revoked for cause except that a license may be issued
to a person whose license was revoked for the conviction of a misde-
meanor at any time after the lapse of 10 years following the date of the
revocation;

(4) who has been convicted of being the keeper or is keeping a house
of prostitution or has forfeited bond to appear in court to answer
charges of being a keeper of a house of prostitution;

(5) who has been convicted of being a proprietor of a gambling
house, pandering or any other crime opposed to decency and morality
or has forfeited bond to appear in court to answer charges for any of
those crimes;

(6) who is not at least 21 years of age;

(7) who, other than as a member of the governing body of a city or
county, appoints or supervises any law enforcement officer, who is a
law enforcement official or who is an employee of the director;

(8) who intends to carry on the business authorized by the license
as agent of another;

(9) who at the time of application for renewal of any license issued
under this act would not be eligible for the license upon a first appli-
cation, except as provided by subsection (a)(12);

(10) who is the holder of a valid and existing license issued under
article 27 of chapter 41 of the Kansas Statutes Annotated unless the
person agrees to and does surrender the license to the officer issuing
the same upon the issuance to the person of a license under this act,
except that a retailer licensed pursuant to K.S.A. 41-2702, and amend-
ments thereto, shall be eligible to receive a retailer’s license under the
Kansas liquor control act;

(11) who does not own the premises for which a license is sought,
or does not, at the time of application, have a written lease thereon;

(12) whose spouse would be ineligible to receive a license under this
act for any reason other than citizenship, residence requirements or age,
except that this subsection (a)(12) shall not apply in determining eligi-
bility for a renewal license;

(13) whose spouse has been convicted of a felony or other crime
which would disqualify a person from licensure under this section and
such felony or other crime was committed during the time that the
spouse held a license under this act; or

(14) who does not provide any data or information required by
K.S.A. 2011 Supp. 41-311b, and amendments thereto.

(b) No retailer’s license shall be issued to:

(1) A person who is not a resident of this state;

(2) aperson who has not been a resident of this state for at least four
years immediately preceding the date of application;

(continued)
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(3) aperson who has a beneficial interest in a manufacturer, distrib-
utor, farm winery or microbrewery licensed under this act, except that
the spouse of an applicant for a retailer’s license may own and hold a
farm winery license, microbrewery license, or both, if the spouse does
not hold a retailer’s license issued under this act;

(4) a person who has a beneficial interest in any other retail estab-
lishment licensed under this act, except that the spouse of a licensee
may own and hold a retailer’s license for another retail establishment;

(5) a copartnership, unless all of the copartners are qualified to ob-
tain a license;

(6) a corporation; or

(7) a trust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the pro-
visions of subsection (a)(6) shall not apply in determining whether a
beneficiary would be eligible for a license.

(c) No manufacturer’s license shall be issued to:

(1) A corporation, if any officer or director thereof, or any stock-
holder owning in the aggregate more than 25% of the stock of the cor-
poration would be ineligible to receive a manufacturer’s license for any
reason other than citizenship and residence requirements;

(2) a copartnership, unless all of the copartners shall have been res-
idents of this state for at least five years immediately preceding the date
of application and unless all the members of the copartnership would
be eligible to receive a manufacturer’s license under this act;

(3) atrust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the pro-
visions of subsection (a)(6) shall not apply in determining whether a
beneficiary would be eligible for a license;

(4) an individual who is not a resident of this state;

(5) anindividual who has not been a resident of this state for at least
five years immediately preceding the date of application; or

(6) a person who has a beneficial interest in a distributor, retailer,
farm winery or microbrewery licensed under this act, except as pro-
vided in K.S.A. 41-305, and amendments thereto.

(d) No distributor’s license shall be issued to:

(1) A corporation, if any officer, director or stockholder of the cor-
poration would be ineligible to receive a distributor’s license for any
reason. It shall be unlawful for any stockholder of a corporation licensed
as a distributor to transfer any stock in the corporation to any person
who would be ineligible to receive a distributor’s license for any reason,
and any such transfer shall be null and void, except that: (A) If any
stockholder owning stock in the corporation dies and an heir or devisee
to whom stock of the corporation descends by descent and distribution
or by will is ineligible to receive a distributor’s license, the legal repre-
sentatives of the deceased stockholder’s estate and the ineligible heir or
devisee shall have 14 months from the date of the death of the stock-
holder within which to sell the stock to a person eligible to receive a
distributor’s license, any such sale by a legal representative to be made
in accordance with the provisions of the probate code; or (B) if the stock
in any such corporation is the subject of any trust and any trustee or
beneficiary of the trust who is 21 years of age or older is ineligible to
receive a distributor’s license, the trustee, within 14 months after the
effective date of the trust, shall sell the stock to a person eligible to
receive a distributor’s license and hold and disburse the proceeds in
accordance with the terms of the trust. If any legal representatives, heirs,
devisees or trustees fail, refuse or neglect to sell any stock as required
by this subsection, the stock shall revert to and become the property of
the corporation, and the corporation shall pay to the legal representa-
tives, heirs, devisees or trustees the book value of the stock. During the
period of 14 months prescribed by this subsection, the corporation shall
not be denied a distributor’s license or have its distributor’s license re-
voked if the corporation meets all of the other requirements necessary
to have a distributor’s license;

(2) acopartnership, unless all of the copartners are eligible to receive
a distributor’s license;

(3) atrust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the pro-
visions of subsection (a)(6) shall not apply in determining whether a
beneficiary would be eligible for a license; or

(4) aperson who has a beneficial interest in a manufacturer, retailer,
farm winery or microbrewery licensed under this act.

(e) No nonbeverage user’s license shall be issued to a corporation,
if any officer, manager or director of the corporation or any stockholder
owning in the aggregate more than 25% of the stock of the corporation
would be ineligible to receive a nonbeverage user’s license for any rea-
son other than citizenship and residence requirements.

(f) No microbrewery license, microdistillery license or farm winery
license shall be issued to a:

(1) Person who is not a resident of this state;
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(2) person who has not been a resident of this state for at least one
year immediately preceding the date of application;

(8) person who has a beneficial interest in a manufacturer or dis-
tributor licensed under this act, except as provided in K.S.A. 41-305, and
amendments thereto;

(4) person, copartnership or association which has a beneficial in-
terest in any retailer licensed under this act or under K.S.A. 41-2702,
and amendments thereto, except that the spouse of an applicant for a
microbrewery or farm winery license may own and hold a retailer’s
license if the spouse does not hold a microbrewery or farm winery li-
cense issued under this act;

(5) copartnership, unless all of the copartners are qualified to obtain
a license;

(6) corporation, unless stockholders owning in the aggregate 50%
or more of the stock of the corporation would be eligible to receive such
license and all other stockholders would be eligible to receive such li-
cense except for reason of citizenship or residency; or

(7) atrust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the pro-
visions of subsection (a)(6) shall not apply in determining whether a
beneficiary would be eligible for a license.

(g) The provisions of subsections (b)(1), (b)(2), (c)(3), (c)(4), (d)(3),
(f)(1), (H(2) and K.S.A. 2011 Supp. 41-311b, and amendments thereto,
shall not apply in determining eligibility for the 10th, or a subsequent,
consecutive renewal of a license if the applicant has appointed a citizen
of the United States who is a resident of Kansas as the applicant’s agent
and filed with the director a duly authenticated copy of a duly executed
power of attorney, authorizing the agent to accept service of process
from the director and the courts of this state and to exercise full au-
thority, control and responsibility for the conduct of all business and
transactions within the state relative to alcoholic liquor and the business
licensed. The agent must be satisfactory to and approved by the director,
except that the director shall not approve as an agent any person who:

(1) Has been convicted of a felony under the laws of this state, any
other state or the United States;

(2) has had a license issued under the alcoholic liquor or cereal malt
beverage laws of this or any other state revoked for cause, except that
a person may be appointed as an agent if the person’s license was re-
voked for the conviction of a misdemeanor and 10 years have lapsed
since the date of the revocation;

(3) has been convicted of being the keeper or is keeping a house of
prostitution or has forfeited bond to appear in court to answer charges
of being a keeper of a house of prostitution;

(4) has been convicted of being a proprietor of a gambling house,
pandering or any other crime opposed to decency and morality or has
forfeited bond to appear in court to answer charges for any of those
crimes; or

(5) is less than 21 years of age.

Sec. 15. From and after July 1, 2012, K.S.A. 2011 Supp. 41-313 is
hereby amended to read as follows: 41-313. (a) No corporation, either
organized under the laws of this state, any other state or a foreign coun-
try, shall be issued a manufacturer’s, distributor’s, microbrewery, mi-
crodistillery or farm winery license unless the corporation has first pro-
cured a certificate of authority from the secretary of state to do business
in this state as provided by law, appointed a citizen of the United States,
and resident of Kansas, as its agent and filed with the director a duly
authenticated copy of a duly executed power of attorney, authorizing
the agent to accept service of process from the director and the courts
of this state and to exercise full authority of the corporation and full
authority, control and responsibility for the conduct of all business and
transactions of the corporation within the state relative to alcoholic lig-
uor and the business licensed. The agent must be satisfactory to and
approved by the director with respect to the agent’s character. The agent
shall at all times be maintained by the corporation.

In addition, any corporation organized under the laws of any other
state or foreign country, as a condition precedent to the issuance to it
of any license, shall file with the secretary of state of the state of Kansas,
a duly authorized and executed power of attorney, authorizing the sec-
retary of state to accept service of process from the director and the
courts of this state and to accept service of any notice or order provided
for in this act, and all such acts by the secretary of state shall be fully
binding upon the corporation.

(b) Every nonresident applicant on applying for a license or permit
under this act, and as a condition precedent to obtaining such license
or permit, shall file with the secretary of state of this state its written
consent, irrevocable, that any action or garnishment proceeding may be
commenced against such applicant in the proper court of any county in
this state in which the cause of action shall arise or in which the plaintiff
may reside by the service of process on the resident agent specified in
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subsection (a), and stipulating and agreeing that such service shall be
taken and held in all courts to be as valid and binding as if due service
had been made upon the applicant. The written consent shall state that
the courts of this state have jurisdiction over the person of such appli-
cant and are the proper and convenient forum for such action and shall
waive the right to request a change of jurisdiction or venue to a court
outside this state and that all actions arising under this act and com-
menced by the applicant shall be brought in this state’s courts as the
proper and convenient forum. Such consent shall be executed by the
applicant and if a corporation, by the president and secretary of the
corporate applicant, and shall be accompanied by a duly certified copy
of the order or resolution of the board of directors, trustees or managers
authorizing the president and secretary to execute the same.

Sec.16. From and after July 1, 2012, K.S.A. 41-316 is hereby amended
to read as follows: 41-316. Licenses to manufacturers, distributors, mi-
crobreweries, microdistilleries, farm wineries and nonbeverage users of
alcoholic liquors shall be issued and renewed by the director to qualified
applicants upon written application, receipt of bond properly executed
and payment in advance of the state registration fee and the license fee.

Sec. 17. From and after July 1, 2012, K.S.A. 2011 Supp. 41-317 is
hereby amended to read as follows: 41-317. (a) Applications for all li-
censes under this act shall be completed and submitted to the director
in a manner prescribed by the director. Each applicant shall submit an
application fee of $50 for each initial application and $10 for each re-
newal application to defray the cost of processing the application.

(b) Each applicant shall submit to the division of alcoholic beverage
control the full amount of the application fee and:

(1) The full amount of the license fee required to be paid for the kind
of license specified in the application; or

(2) one-half of the full amount of the license fee required to be paid
for the kind of license specified in the application.

(c) If the applicant elects to pay only one-half of the license fee pur-
suant to subsection (b)(2), the remaining one-half of the license fee plus
10% of such remaining balance shall be due and payable one year from
the date of issuance of the license. Notwithstanding any other provision
of law, failure to pay the full amount due under this paragraph on the
date it is due shall result in the automatic cancellation of such license
for the remainder of the license term. The director may, at the director’s
sole discretion and after examination of the circumstances, extend the
date payment is due pursuant to this paragraph for not more than 30
days beyond the date such payment is originally due.

(d) Any license fee paid by an applicant shall be returned to the
applicant if the application is denied.

(e) Payment of all fees required to be paid pursuant to this section
may be made by personal, certified or cashier’s check, United States post
office money order, debit or credit card or cash, or by electronic payment
authorized by the applicant in a manner prescribed by the director.

(f) All fees received by the director pursuant to this section shall be
remitted by the director to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount
in the state treasury to the credit of the state general fund.

(g) Every applicant for a manufacturer’s, distributor’s, nonbeverage
user’s, microbrewery, microdistillery, farm winery, retailer’s or special
order shipping license shall file with the application a joint and several
bond on a form prescribed by the director and executed by good and
sufficient corporate sureties licensed to do business within the state of
Kansas to the director, in the following amounts:

(1) For a manufacturer, $25,000;

(2) for a spirits distributor, $15,000 or an amount equal to the highest
monthly liability of the distributor for taxes imposed by the Kansas
liquor control act for any of the 12 months immediately prior to renewal
of the distributor’s license, whichever amount is greater;

(8) for a beer or wine distributor, $5,000 or an amount equal to the
highest monthly liability of the distributor for taxes imposed by the
Kansas liquor control act for any of the 12 months immediately prior to
renewal of the distributor’s license, whichever amount is greater;

(4) for a retailer, $2,000;

(5) for nonbeverage users, $200 for class 1, $500 for class 2, $1,000
for class 3, $5,000 for class 4 and $10,000 for class 5;

(6) for a microbrewery, microdistillery or a farm winery, $2,000; and

(7) for a winery holding a special order shipping license, $750, un-
less the winery has already complied with subsection (g)(6).

If a distributor holds or applies for more than one distributor’s license,
only one bond for all such licenses shall be required, which bond shall
be in an amount equal to the highest applicable bond.

(h) All bonds required by this section shall be conditioned on the
licensee’s compliance with the provisions of this act and payment of all
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taxes, fees, fines and forfeitures which may be assessed against the li-
censee.

Sec. 18. From and after July 1, 2012, K.S.A. 2011 Supp. 41-319 is
hereby amended to read as follows: 41-319. (a) Except as provided by
subsection (b), within 30 days after an application is filed for a retailer’s,
microbrewery, microdistillery or farm winery license and within 20 days
after an application is filed for a manufacturer’s, distributor’s or non-
beverage user’s license, the director shall enter an order either refusing
or granting the license. If the director does not enter an order within the
time prescribed, the license applied for shall be deemed to have been
refused. The director, with the written consent of the applicant for a
license, may delay entering an order on an application for an additional
period of not to exceed 30 days.

(b) In order to complete any national criminal history record check
of an applicant who submitted any application after January 31, 2001,
and if the applicant is not a resident of the state of Kansas on the date
of submission of such application or has not been a resident for at least
one year immediately preceding the date of submission of such appli-
cation the director shall enter an order either refusing or granting the
license within 90 days after such application is filed. If the director does
not enter an order within the time prescribed, the license applied for
shall be deemed to have been refused. The director, with the written
consent of the applicant for a license, may delay entering an order on
an application for an additional period of not to exceed 30 days.

Sec.19. From and after July 1,2012, K.S.A. 41-320 is hereby amended
to read as follows: 41-320. (a) All proceedings for the suspension and
revocation of licenses of manufacturers, distributors, retailers, micro-
breweries, microdistilleries, farm wineries and nonbeverage users shall
be before the director, and the proceedings shall be in accordance with
the provisions of the Kansas administrative procedure act. Except as
provided in subsection (b), no license shall be suspended or revoked
except after a hearing by the director.

(b) When proceedings for the suspension or revocation of a distrib-
utor’s license are filed and the distributor has been issued more than
one license for distributing places of business in this state, any order of
the director suspending or revoking the license at any one place of busi-
ness shall suspend or revoke all licenses issued to the distributor. When
one person is the holder of stock in two or more corporations licensed
as distributors under the provisions of this act, any order of the director
suspending or revoking the license of any such corporation shall operate
as a suspension or revocation of the license of all corporations licensed
as distributors in which the person is a stockholder.

Sec. 20. From and after July 1, 2012, K.S.A. 2011 Supp. 41-501 is
hereby amended to read as follows: 41-501. (a) As used in this section
and K.S.A. 41-501a, and amendments thereto:

(1) “Gallon” means wine gallon.

(2) “Federal area” means any lands or premises which are located
within the exterior boundaries of this state and which are held or ac-
quired by or for the use of the United States or any department, estab-
lishment or agency of the United States.

(3) “Malt product” means malt syrup, malt extract, liquid malt or
wort.

(b) (1) For the purpose of raising revenue a tax is imposed upon the
manufacturing, using, selling, storing or purchasing alcoholic liquor,
cereal malt beverage or malt products in this state or a federal area at a
rate of $.18 per gallon on beer and cereal malt beverage; $.20 per gallon
on all wort or liquid malt; $.10 per pound on all malt syrup or malt
extract; $.30 per gallon on wine containing 14% or less alcohol by vol-
ume; $.75 per gallon on wine containing more than 14% alcohol by
volume; and $2.50 per gallon on alcohol and spirits.

(2) The tax imposed by this section shall be paid only once and shall
be paid by the person in this state or federal area who first manufac-
tures, uses, sells, stores, purchases or receives the alcoholic liquor or
cereal malt beverage. The tax shall be collected and paid to the director
as provided in this act. If the alcoholic liquor or cereal malt beverage is
manufactured and sold in this state or a federal area, the tax shall be
paid by the manufacturer, microbrewery, microdistillery or farm winery
producing it. If the alcoholic liquor or cereal malt beverage is imported
into this state by a distributor for the purpose of sale at wholesale in
this state or a federal area, the tax shall be paid by the distributor, and
in no event shall such tax be paid by the manufacturer unless the al-
coholic liquor or cereal malt beverage is manufactured in this state. If
not to exceed one gallon, or metric equivalent, per person of alcoholic
liquor has been purchased by a private citizen outside the borders of
the United States and is brought into this state by the private citizen in
such person’s personal possession for such person’s own personal use

(continued)

© Kansas Secretary of State 2012



746

and not for sale or resale, such import is lawful and no tax payment
shall be due thereon.

(c) Manufacturers, microbreweries, microdistilleries, farm wineries or
distributors at wholesale of alcoholic liquor or cereal malt beverage shall
be exempt from the payment of the gallonage tax imposed on alcoholic
liquor and cereal malt beverage, upon satisfactory proof, including bills
of lading furnished to the director by affidavit or otherwise as the di-
rector requires, that the liquor or cereal malt beverage was manufac-
tured in this state but was shipped out of the state for sale and con-
sumption outside the state.

(d) Wines manufactured or imported solely and exclusively for sac-
ramental purposes and uses shall not be subject to the tax provided for
by this section.

(e) The tax provided for by this section is not imposed upon:

(1) Any alcohol or wine, whether manufactured in or imported into
this state, when sold to a nonbeverage user licensed by the state, for use
in the manufacture of any of the following when they are unfit for bev-
erage purposes: Patent and proprietary medicines and medicinal, anti-
septic and toilet preparations; flavoring extracts and syrups and food
products; scientific, industrial and chemical products; or scientific,
chemical, experimental or mechanical purposes; or

(2) the privilege of engaging in any business of interstate commerce
or otherwise, which business may not be made the subject of taxation
by this state under the constitution and statutes of the United States.

(f) The tax imposed by this section shall be in addition to all other
taxes imposed by the state of Kansas or by any municipal corporation
or political subdivision thereof.

(g) Retail sales of alcoholic liquor, sales of beer to consumers by
microbreweries and sales of wine to consumers by farm wineries shall
not be subject to the tax imposed by the Kansas retailers’ sales tax act
but shall be subject to the enforcement tax provided for in this act.

(h) Notwithstanding any ordinance to the contrary, no city shall im-
pose an occupation or privilege tax on the business of any person, firm
or corporation licensed as a manufacturer, distributor, microbrewery,
microdistillery, farm winery, retailer or nonbeverage user under this act
and doing business within the boundaries of the city except as specifi-
cally authorized by K.S.A. 41-310, and amendments thereto.

(i) The director shall collect the taxes imposed by this section and
shall account for and remit all moneys collected from the tax to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury and the
state treasurer shall credit 1/10 of the moneys collected from taxes im-
posed upon alcohol and spirits under subsection (b)(1) to the commu-
nity alcoholism and intoxication programs fund created by K.S.A. 41-
1126, and amendments thereto, and shall credit the balance of the
moneys collected to the state general fund.

() Ifany alcoholic liquor manufactured in or imported into this state
is sold to a licensed manufacturer or distributor of this state to be used
solely as an ingredient in the manufacture of any beverage for human
consumption, the tax imposed upon the manufacturer or distributor
shall be reduced by the amount of the taxes which have been paid under
this section as to the alcoholic liquor so used.

(k) The tax provided for by this section is not imposed upon alcohol
or wine used by any school or college for scientific, chemical, experi-
mental or mechanical purposes or by hospitals, sanitoria or other insti-
tutions caring for the sick. Any school, college, hospital, sanatorium or
other institution caring for the sick may import alcohol or wine for sci-
entific, chemical, experimental, mechanical or medicinal purposes by
making application to the director for a permit to import it and receiving
such a permit. Application for the permit shall be on a form prescribed
and furnished by the director, and a separate permit shall be required
for each purchase of alcohol or wine. A fee of $2 shall accompany each
application. All permits shall be issued in triplicate to the applicant and
shall be under the seal of the office of the director. Two copies of the
permit shall be forwarded by the applicant to the microbrewery, mi-
crodistillery, farm winery, manufacturer or distributor from which the
alcohol or wine is purchased, and the microbrewery, microdistillery, farm
winery, manufacturer or distributor shall return to the office of the di-
rector one copy of the permit with its shipping affidavit and invoice.
Within 10 days after receipt of any alcohol or wine, the school, college,
hospital or sanatorium ordering it shall file a report in the office of the
director upon forms furnished by the director, showing the amount of
alcohol or wine received, the place where it is to be stored, from whom
it was received, the purpose for which it is to be used and such other
information as required by the director. Any school, college, hospital,
sanatorium or institution caring for the sick, which complies with the
provisions of this subsection, shall not be required to have any other
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license to purchase alcohol or wine from a microbrewery, microdistillery,
farm winery, manufacturer or distributor.

Sec.21. From and after July 1,2012, K.S.A. 41-601 is hereby amended
to read as follows: 41-601. Every manufacturer, distributor, microbrew-
ery which sells any beer to a beer distributor at wholesale, microdistillery
which sells any spirits to a spirits distributor at wholesale and farm winery
which sells any wine to a distributor at wholesale shall between the 1st
and 15th day of each calendar month, make return under oath to the
director of all alcoholic liquor manufactured and sold by the manufac-
turer, distributor, microbrewery, microdistillery or farm winery in the
course of business during the preceding calendar month. In the case of
a distributor, the return shall also show: (a) The total amount of liquor
purchased by the distributor during the preceding calendar month, the
names of the distillers or distributors from whom purchased, the quan-
tity of each brand and the price paid therefor; and (b) the names and
locations of the retailers to whom alcoholic liquor was sold by the dis-
tributor during the preceding calendar month, the quantity of each
brand and the price charged therefor. The return shall be made upon
forms prescribed and furnished by the director and shall contain such
other information as the director reasonably requires.

Sec.22. From and after July 1,2012, K.S.A. 41-602 is hereby amended
to read as follows: 41-602. It is the duty of each manufacturer, distrib-
utor, microbrewery which sells any beer to a beer distributor, microdis-
tillery which sells any spirits to a spirits distributor and farm winery which
sells any wine to a distributor to keep complete and accurate records of
all sales of liquor, wine or beer and complete and accurate records of
all alcoholic liquors produced, manufactured, compounded or im-
ported. The director, in the director’s discretion, may prescribe reason-
able and uniform methods for keeping records by manufacturers, dis-
tributors, microbreweries, microdistilleries and farm wineries as
contemplated by K.S.A. 41-401 through 41-409, and amendments
thereto.

Sec.23. From and after July 1,2012, K.S.A. 41-701 is hereby amended
to read as follows: 41-701. (a) Except as provided in subsection (d), no
spirits distributor shall sell or attempt to sell any spirits within this state
except to:

(1) A licensed manufacturer, licensed nonbeverage user or licensed
spirits distributor; or

(2) a licensed retailer, as authorized by K.S.A. 41-306, and amend-
ments thereto.

(b) Except as provided in subsection (d), no wine distributor shall
sell or attempt to sell any wine within this state except to:

(1) A licensed manufacturer, licensed nonbeverage user or licensed
wine distributor;

(2) alicensed caterer; or

(3) a retailer, public venue, club or drinking establishment, licensed
in this state, as authorized by K.S.A. 41-306a, and amendments thereto.

(c) Except as provided by subsection (d), no beer distributor shall
sell or attempt to sell any beer or cereal malt beverage within this state
except to:

(1) A licensed manufacturer, licensed nonbeverage user or licensed
beer distributor;

(2) alicensed caterer; or

(3) a retailer licensed under the Kansas liquor control act or under
K.S.A. 41-2702, and amendments thereto, or a club or drinking estab-
lishment, licensed in this state, as authorized by K.S.A. 41-307, and
amendments thereto.

(d) (1) If any spirits distributor refuses to sell spirits which such
distributor is authorized to sell or refuses to provide any service in con-
nection therewith to any licensed retailer as authorized by K.S.A. 41-
306, and amendments thereto, it shall be lawful for any other licensed
spirits distributor to sell such spirits to such retailer.

(2) Ifany wine distributor refuses to sell wine which such distributor
is authorized to sell or refuses to furnish service in connection therewith
to any licensed retailer, as authorized by K.S.A. 41-306a, and amendments
thereto, it shall be lawful for any other licensed wine distributor to sell
such wine to such retailer.

(8) If any beer distributor refuses to sell beer or cereal malt beverage
which such distributor is authorized to sell or provide service in con-
nection therewith to any retailer licensed under this act or under K.S.A.
41-2702, and amendments thereto, as authorized by K.S.A. 41-307, and
amendments thereto, it shall be lawful for any other licensed beer dis-
tributor to sell such beer or cereal malt beverage to such retailer.

(e) No manufacturer of alcoholic liquor or cereal malt beverage shall
sell or attempt to sell any alcoholic liquor or cereal malt beverage within
this state except to a licensed manufacturer, licensed distributor or li-
censed nonbeverage user.

Vol. 31, No. 22, May 31, 2012



New State Laws

(f) No supplier, wholesaler, distributor, manufacturer or importer
shall by oral or written contract or agreement, expressly or impliedly
fix, maintain, coerce or control the resale price of alcoholic liquor, beer
or cereal malt beverage to be resold by such wholesaler, distributor,
manufacturer or importer.

(g) Any supplier, wholesaler, distributor or manufacturer violating
the provisions of this section shall be guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine of not less than $500 and
not more than $1,000, to which may be added not to exceed six months’
imprisonment. In addition, any supplier, wholesaler, distributor, man-
ufacturer or importer violating the provisions of this section relating to
fixing, maintaining or controlling the resale price of alcoholic liquor,
beer or cereal malt beverage shall be liable in a civil action to treble the
amount of any damages awarded plus reasonable attorney fees for the
damaged party.

Sec. 24. From and after July 1, 2012, K.S.A. 2011 Supp. 41-710 is
hereby amended to read as follows: 41-710. (a) No retailer’s license shall
be issued for premises unless such premises comply with all applicable
zoning regulations.

(b) No microbrewery license, microdistillery license or farm winery
license shall be issued for premises which are zoned for any purpose
except agricultural, commercial or business purposes.

(c) Noretailer’s, microbrewery, microdistillery or farm winery license
shall be issued for premises which:

(1) Are located within 200 feet of any public or parochial school or
college or church, except that if any such school, college or church is
established within 200 feet of any licensed premises after the premises
have been licensed, the premises shall be an eligible location for retail
licensing; or

(2) do not conform to all applicable building regulations.

Sec. 25. From and after July 1, 2012, K.S.A. 2011 Supp. 41-714 is
hereby amended to read as follows: 41-714. (a) Any advertising of a
farm winery, microdistillery or microbrewery shall be subject to approval
by the director prior to its dissemination.

(b) The secretary of revenue may adopt, in accordance with K.S.A.
41-210, and amendments thereto, rules and regulations necessary to reg-
ulate and control the advertising, in any form, and display of alcoholic
liquor.

Sec.26. From and after July 1,2012, K.S.A. 41-717 is hereby amended
to read as follows: 41-717. (a) (1) Except as provided by subsection (a)(2),
no person shall sell or furnish at retail and no microbrewery, microdis-
tillery or farm winery shall sell to any consumer any alcoholic liquor on
credit; on a passbook; on order on a store; in exchange for any goods,
wares or merchandise; or in payment for any services rendered. If any
person extends credit in violation of this subsection, the debt attempted
to be created shall not be recoverable at law.

(2) A licensed retailer may sell alcoholic liquor and nonalcoholic
malt beverage to a consumer, a licensed microbrewery may sell domes-
tic beer to a consumer, a licensed microdistillery may sell domestic spirits to
a consumer and a licensed farm winery may sell domestic wine to a
consumer on credit pursuant to a credit card which entitles the user to
purchase goods or services from at least 100 persons not related to the
issuer of the credit card.

(b) No microbrewery, microdistillery, farm winery or retailer of al-
coholic liquor shall accept a check for payment for alcoholic liquors sold
by the winery or retailer to a consumer, other than the personal check
of the person making the purchase.

Sec.27. From and after July 1, 2012, K.S.A. 41-718 is hereby amended
to read as follows: 41-718. (a) No person except a manufacturer, distrib-
utor, microbrewery, microdistillery, farm winery or wholesaler shall fill
or refill, in whole or in part, any original package of alcoholic liquor
with the same or any other kind or quality of alcoholic liquor.

(b) No person shall have in the person’s possession for sale at retail
any bottles, casks or other containers containing alcoholic liquor, except
in original packages.

Sec. 28. From and after July 1, 2012, K.S.A. 2011 Supp. 41-719 is
hereby amended to read as follows: 41-719. (a) (1) Except as otherwise
provided herein and in K.S.A. 8-1599, and amendments thereto, no per-
son shall drink or consume alcoholic liquor on the public streets, alleys,
roads or highways or inside vehicles while on the public streets, alleys,
roads or highways.

(2) Alcoholic liquor may be consumed at a special event held on
public streets, alleys, roads, sidewalks or highways when a temporary
permit has been issued pursuant to K.S.A 41-2645, and amendments
thereto, for such special event. Such special event must be approved, by
ordinance or resolution, by the local governing body of any city, county
or township where such special event is being held. No alcoholic liquor
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may be consumed inside vehicles while on public streets, alleys, roads
or highways at any such special event.

(3) No person shall remove any alcoholic liquor from inside the
boundaries of a special event as designated by the governing body of
any city, county or township. The boundaries of such special event shall
be clearly marked by signs, a posted map or other means which rea-
sonably identify the area in which alcoholic liquor may be possessed or
consumed at such special event.

(4) No person shall possess or consume alcoholic liquor inside the
premises licensed as a special event that was not sold or provided by
the licensee holding the temporary permit for such special event.

(b) No person shall drink or consume alcoholic liquor on private
property except:

(1) On premises where the sale of liquor by the individual drink is
authorized by the club and drinking establishment act;

(2) upon private property by a person occupying such property as
an owner or lessee of an owner and by the guests of such person, if no
charge is made for the serving or mixing of any drink or drinks of al-
coholic liquor or for any substance mixed with any alcoholic liquor and
if no sale of alcoholic liquor in violation of K.S.A. 41-803, and amend-
ments thereto, takes place;

(3) in alodging room of any hotel, motel or boarding house by the
person occupying such room and by the guests of such person, if no
charge is made for the serving or mixing of any drink or drinks of al-
coholic liquor or for any substance mixed with any alcoholic liquor and
if no sale of alcoholic liquor in violation of K.S.A. 41-803, and amend-
ments thereto, takes place;

(4) in a private dining room of a hotel, motel or restaurant, if the
dining room is rented or made available on a special occasion to an
individual or organization for a private party and if no sale of alcoholic
liquor in violation of K.S.A. 41-803, and amendments thereto, takes
place; or

(5) on the premises of a manufacturer, microbrewery, microdistillery
or farm winery, if authorized by K.S.A. 41-305, 41-308a-er, 41-308b or
section 2, and amendments thereto.

(¢) No person shall drink or consume alcoholic liquor on public
property except:

(1) On real property leased by a city to others under the provisions
of K.S.A. 12-1740 through 12-1749, and amendments thereto, if such real
property is actually being used for hotel or motel purposes or purposes
incidental thereto.

(2) Inany state-owned or operated building or structure, and on the
surrounding premises, which is furnished to and occupied by any state
officer or employee as a residence.

(3) On premises licensed as a club or drinking establishment and
located on property owned or operated by an airport authority created
pursuant to chapter 27 of the Kansas Statutes Annotated, and amend-
ments thereto, or established by a city.

(4) On the state fair grounds on the day of any race held thereon
pursuant to the Kansas parimutuel racing act.

(5) On the state fairgrounds, if: (A) The alcoholic liquor is domestic
beer or wine or wine imported under subsection (e) of K.S.A. 41-308a,
and amendments thereto, and is consumed only for purposes of judging
competitions; (B) the alcoholic liquor is wine or beer and is sold and
consumed during the days of the Kansas state fair on premises leased
by the state fair board to a person who holds a temporary permit issued
pursuant to K.S.A. 41-2645, and amendments thereto, authorizing the
sale and serving of such wine or beer, or both; or (C) the alcoholic liquor
is consumed on nonfair days in conjunction with bona fide scheduled
events involving not less than 75 invited guests and the state fair board,
in its discretion, authorizes the consumption of the alcoholic liquor, sub-
ject to any conditions or restrictions the board may require.

(6) In the state historical museum provided for by K.S.A. 76-2036,
and amendments thereto, on the surrounding premises and in any other
building on such premises, as authorized by rules and regulations of
the state historical society.

(7) On the premises of any state-owned historic site under the juris-
diction and supervision of the state historical society, on the surround-
ing premises and in any other building on such premises, as authorized
by rules and regulations of the state historical society.

(8) Inalake resort within the meaning of K.S.A. 32-867, and amend-
ments thereto, on state-owned or leased property.

(9) In the Hiram Price Dillon house or on its surrounding premises,
subject to limitations established in policies adopted by the legislative
coordinating council, as provided by K.S.A. 75-3682, and amendments
thereto.

(10)  On the premises of any Kansas national guard regional training
center or armory, and any building on such premises, as authorized by

(continued)
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rules and regulations of the adjutant general and upon approval of the
Kansas military board.

(11) On property exempted from this subsection (c) pursuant to sub-
section (d), (e), (), (g) or (h).

(d) Any city may exempt, by ordinance, from the provisions of sub-
section (c) specified property the title of which is vested in such city.

(e) The board of county commissioners of any county may exempt,
by resolution, from the provisions of subsection (c) specified property
the title of which is vested in such county.

(f) The state board of regents may exempt from the provisions of
subsection (c) the Sternberg museum on the campus of Fort Hays state
university, or other specified property which is under the control of such
board and which is not used for classroom instruction, where alcoholic
liquor may be consumed in accordance with policies adopted by such
board.

(g) The board of regents of Washburn university may exempt from
the provisions of subsection (c) the Mulvane art center and the Bradbury
Thompson alumni center on the campus of Washburn university, and
other specified property the title of which is vested in such board and
which is not used for classroom instruction, where alcoholic liquor may
be consumed in accordance with policies adopted by such board.

(h) The board of trustees of a community college may exempt from
the provisions of subsection (c) specified property which is under the
control of such board and which is not used for classroom instruction,
where alcoholic liquor may be consumed in accordance with policies
adopted by such board.

(i) Violation of any provision of this section is a misdemeanor pun-
ishable by a fine of not less than $50 or more than $200 or by impris-
onment for not more than six months, or both.

(j) For the purposes of this section, ““special event” means a picnic,
bazaar, festival or other similar community gathering, which has been
approved by the local governing body of any city, county or township.

Sec. 29. From and after January 1, 2013, K.S.A. 2011 Supp. 41-719,
as amended by section 28 of this act, is hereby amended to read as
follows: 41-719. (a) (1) Except as otherwise provided herein and in
K.S.A. 8-1599, and amendments thereto, no person shall drink or con-
sume alcoholic liquor on the public streets, alleys, roads or highways or
inside vehicles while on the public streets, alleys, roads or highways.

(2) Alcoholic liquor may be consumed at a special event held on
public streets, alleys, roads, sidewalks or highways when a temporary
permit has been issued pursuant to K.S.A 41-2645, and amendments
thereto, for such special event. Such special event must be approved, by
ordinance or resolution, by the local governing body of any city, county
or township where such special event is being held. No alcoholic liquor
may be consumed inside vehicles while on public streets, alleys, roads
or highways at any such special event.

(3) No person shall remove any alcoholic liquor from inside the
boundaries of a special event as designated by the governing body of
any city, county or township. The boundaries of such special event shall
be clearly marked by signs, a posted map or other means which rea-
sonably identify the area in which alcoholic liquor may be possessed or
consumed at such special event.

(4) No person shall possess or consume alcoholic liquor inside the
premises licensed as a special event that was not sold or provided by
the licensee holding the temporary permit for such special event.

(b) No person shall drink or consume alcoholic liquor on private
property except:

(1) On premises where the sale of liquor by the individual drink is
authorized by the club and drinking establishment act;

(2) upon private property by a person occupying such property as
an owner or lessee of an owner and by the guests of such person, if no
charge is made for the serving or mixing of any drink or drinks of al-
coholic liquor or for any substance mixed with any alcoholic liquor and
if no sale of alcoholic liquor in violation of K.S.A. 41-803, and amend-
ments thereto, takes place;

(3) in a lodging room of any hotel, motel or boarding house by the
person occupying such room and by the guests of such person, if no
charge is made for the serving or mixing of any drink or drinks of al-
coholic liquor or for any substance mixed with any alcoholic liquor and
if no sale of alcoholic liquor in violation of K.S.A. 41-803, and amend-
ments thereto, takes place;

(4) in a private dining room of a hotel, motel or restaurant, if the
dining room is rented or made available on a special occasion to an
individual or organization for a private party and if no sale of alcoholic
liquor in violation of K.S.A. 41-803, and amendments thereto, takes
place; or

(5) on the premises of a manufacturer, microbrewery, microdistil-
lery or farm winery, if authorized by K.S.A. 41-305, 41-308a, 41-308b or
section 2, and amendments thereto.
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(c) No person shall drink or consume alcoholic liquor on public
property except:

(1) On real property leased by a city to others under the provisions
of K.S.A. 12-1740 through 12-1749, and amendments thereto, if such real
property is actually being used for hotel or motel purposes or purposes
incidental thereto.

(2) Inany state-owned or operated building or structure, and on the
surrounding premises, which is furnished to and occupied by any state
officer or employee as a residence.

(3) On premises licensed as a club or drinking establishment and
located on property owned or operated by an airport authority created
pursuant to chapter 27 of the Kansas Statutes Annotated, and amend-
ments thereto, or established by a city.

(4) On the state fair grounds on the day of any race held thereon
pursuant to the Kansas parimutuel racing act.

(5) On the state fairgrounds, if: (A) The alcoholic liquor is domestic
beer or wine or wine imported under subsection (e) of K.S.A. 41-308a,
and amendments thereto, and is consumed only for purposes of judging
competitions; (B) the alcoholic liquor is wine or beer and is sold and
consumed during the days of the Kansas state fair on premises leased
by the state fair board to a person who holds a temporary permit issued
pursuant to K.S.A. 41-2645, and amendments thereto, authorizing the
sale and serving of such wine or beer, or both; or (C) the alcoholic liquor
is consumed on nonfair days in conjunction with bona fide scheduled
events involving not less than 75 invited guests and the state fair board,
in its discretion, authorizes the consumption of the alcoholic liquor, sub-
ject to any conditions or restrictions the board may require.

(6) In the state historical museum provided for by K.S.A. 76-2036,
and amendments thereto, on the surrounding premises and in any other
building on such premises, as authorized by rules and regulations of
the state historical society.

(7)  On the premises of any state-owned historic site under the juris-
diction and supervision of the state historical society, on the surround-
ing premises and in any other building on such premises, as authorized
by rules and regulations of the state historical society.

(8) In alake resort within the meaning of K.S.A. 32-867, and amend-
ments thereto, on state-owned or leased property.

(9) In the Hiram Price Dillon house or on its surrounding premises,
subject to limitations established in policies adopted by the legislative
coordinating council, as provided by K.S.A. 75-3682, and amendments
thereto.

(10) On the premises of any Kansas national guard regional training
center or armory, and any building on such premises, as authorized by
rules and regulations of the adjutant general and upon approval of the
Kansas military board.

(11) On the premises of any land or waters owned or managed by the
department of wildlife, parks and tourism, except as otherwise prohibited by
rules and regulations of the department adopted by the secretary pursuant to
K.S.A. 32-805, and amendments thereto.

(12) On property exempted from this subsection (c) pursuant to sub-
section (d), (e), (), (g) or (h).

(d) Any city may exempt, by ordinance, from the provisions of sub-
section (c) specified property the title of which is vested in such city.

(e) The board of county commissioners of any county may exempt,
by resolution, from the provisions of subsection (c) specified property
the title of which is vested in such county.

(f) The state board of regents may exempt from the provisions of
subsection (c) the Sternberg museum on the campus of Fort Hays state
university, or other specified property which is under the control of such
board and which is not used for classroom instruction, where alcoholic
liquor may be consumed in accordance with policies adopted by such
board.

(g) The board of regents of Washburn university may exempt from
the provisions of subsection (c) the Mulvane art center and the Bradbury
Thompson alumni center on the campus of Washburn university, and
other specified property the title of which is vested in such board and
which is not used for classroom instruction, where alcoholic liquor may
be consumed in accordance with policies adopted by such board.

(h) The board of trustees of a community college may exempt from
the provisions of subsection (c) specified property which is under the
control of such board and which is not used for classroom instruction,
where alcoholic liquor may be consumed in accordance with policies
adopted by such board.

(i) Violation of any provision of this section is a misdemeanor pun-
ishable by a fine of not less than $50 or more than $200 or by impris-
onment for not more than six months, or both.

() For the purposes of this section, “’special event” means a picnic,
bazaar, festival or other similar community gathering, which has been
approved by the local governing body of any city, county or township.
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Sec.30. From and after July 1,2012, K.S.A. 41-803 is hereby amended
to read as follows: 41-803. (a) It shall be unlawful for any person to own,
maintain, operate or conduct, either directly or indirectly, an open sa-
loon.

(b) As used in this section, “open saloon’”” means any place, public
or private, where alcoholic liquor is sold or offered or kept for sale by
the drink or in any quantity of less than 100 milliliters (3.4 fluid ounces)
or sold or offered or kept for sale for consumption on the premises
where sold, but does not include any premises where the sale of liquor
is authorized by the club and drinking establishment act or, on and after
January 1, 1988, any manufacturer, microbrewery, microdistillery or farm
winery, if authorized by K.S.A. 41-305, 41-308a orX:5-A, 41-308b or
section 2, and amendments thereto.

(¢) Any violation of the provisions of this section is a misdemeanor
punishable by a fine of not more than $500 and by imprisonment for
not more than 90 days.

Sec.31. From and after July 1, 2012, K.S.A. 41-901 is hereby amended
to read as follows: 41-901. (a) No person shall manufacture, import for
distribution as a distributor at wholesale or distribute or sell alcoholic
liquor or cereal malt beverage at any place within the state without
having first obtained a valid license therefor under the provisions of
this act or under K.S.A. 41-2702, and amendments thereto. No person
shall obtain a license to carry on the business authorized by the license
as agent for another, obtain a license by fraud or make any false state-
ment or otherwise violate any of the provisions of this act in obtaining
any license hereunder. No person having obtained a license hereunder
shall violate any of the provisions of this act with respect to the man-
ufacture, possession, distribution or sale of alcoholic liquor or cereal
malt beverage; or with respect to the maintenance of the licensed prem-
ises.

(b) Violation of subsection (a) shall be punishable as follows, except
where other penalties are specifically provided by law:

(1) For a first offense, by a fine of not more than $500; and

(2) for a second or subsequent offense, by a fine of not more than
$1,000 or by imprisonment for not more than six months, or both.

(c) Each day any person engages in business as a manufacturer, dis-
tributor, microbrewery, microdistillery, farm winery or retailer in viola-
tion of the provisions of this act shall constitute a separate offense.

(d) Any license obtained to carry on the business as agent for an-
other or any license obtained by fraud or by false statements shall be
revoked by the director. When a license has been revoked for obtaining
a license to carry on the business authorized by the license as agent for
another, or obtained a license by fraud or by any false statement, all
alcoholic liquor in the possession of the person who procured the license
shall be forfeited and sold and the proceeds of the sale shall be paid to
the county treasurer of the county where the alcoholic liquor was lo-
cated. During the pendency of any appeal from any order revoking a
license, the director may obtain an order from the district court of the
county where the alcoholic liquor is located, restraining the sale or dis-
posal of the alcoholic liquor. When an order revoking any license is
issued by the director, the director shall forthwith forward by registered
mail a certified copy of the order revoking the license under the seal of
the director to the county attorney of the county where the alcoholic
liquor is located.

Within 15 days after the order of revocation becomes final, the county
attorney shall institute, against the person who procured the license, a
civil action under the code of civil procedure in the district court of the
county in the name of the state of Kansas on the relation of the county
attorney to forfeit all alcoholic liquor. Summons shall be served as pro-
vided by the code of civil procedure upon the person who procured the
license. Upon the return day of the summons issued or as soon after as
convenient to the court, an order shall be entered by the court forfeiting
the alcoholic liquor to the state of Kansas and ordering it to be sold by
the sheriff of the county in which the forfeiture occurred. The order shall
fix the time and place of sale and the method and manner in which the
sale shall be held, together with notice of the sale as the court directs.
After payment of all costs of the action, including a reasonable fee for
the county attorney, the balance remaining shall be paid to the state
treasurer pursuant to K.S.A. 20-2801, and amendments thereto.

Sec. 32. From and after July 1, 2012, K.S.A. 41-1101 is hereby
amended to read as follows: 41-1101. (a) No distributor licensed under
this act shall purchase any alcoholic liquor from any manufacturer,
owner of alcoholic liquor at the time it becomes a marketable product,
exclusive agent of such manufacturer or owner, microbrewery, microd-
istillery, farm winery or distributor of alcoholic liquor bottled in a for-
eign country either within or without this state, unless the manufac-
turer, owner, exclusive agent, microbrewery, microdistillery, farm winery
or distributor files with the director a written statement sworn to by the
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manufacturer, owner, exclusive agent, microbrewery, microdistillery,
farm winery or distributor or, in case of a corporation, one of its prin-
cipal officers, agreeing to sell any of the brands or kinds of alcoholic
liquor manufactured or distributed by the manufacturer, owner, exclu-
sive agent, microbrewery, microdistillery, farm winery or distributor to
any distributor licensed in this state and having a franchise to distribute
the alcoholic liquor pursuant to K.S.A. 41-410, and amendments thereto,
and to make such sales to all such licensed distributors in this state at
the same current price and without discrimination. Each manufacturer,
owner, exclusive agent, microbrewery, microdistillery or farm winery
shall provide to each distributor written notice not less than 45 days
before any change in the current price of any spirits or wine which such
manufacturer, owner, exclusive agent, microbrewery, microdistillery or
farm winery sells to such distributor. If any manufacturer, owner, ex-
clusive agent, microbrewery, microdistillery, farm winery or distributor
making the agreement violates the agreement by refusing to sell such
alcoholic liquor to any such franchised licensed distributor in this state
or discriminates in current prices among such franchised licensed dis-
tributors making or attempting to make purchases of alcoholic liquor
from the manufacturer, owner, exclusive agent, microbrewery, microd-
istillery, farm winery or distributor, the director shall notify, by regis-
tered mail, each such franchised licensed distributor in this state of the
violation. Thereupon, it shall be unlawful for a franchised licensed dis-
tributor in this state to purchase any alcoholic liquor from the manu-
facturer, owner, exclusive agent, microbrewery, microdistillery, farm
winery or distributor. If thereafter such a franchised licensed distributor
purchases any alcoholic liquor from the manufacturer, owner, exclusive
agent, microbrewery, microdistillery, farm winery or distributor, such
franchised distributor’s license shall be revoked by the director. If any
manufacturer, owner, exclusive agent, microbrewery, microdistillery,
farm winery or distributor of alcoholic liquor bottled in a foreign coun-
try, making any agreement hereunder, does not have a sufficient supply
of alcoholic liquor of any of the brands or kinds which the manufacturer,
owner, exclusive agent, microbrewery, microdistillery, farm winery or
distributor manufactures or distributes to supply the demands of all
licensed distributors having a franchise to distribute such alcoholic lig-
uor, the manufacturer, owner, exclusive agent, microbrewery, microd-
istillery, farm winery or distributor may ration such alcoholic liquor and
apportion the available supply among such franchised licensed distrib-
utors purchasing or attempting to purchase it, in accordance with a plan
which shall be subject to the approval of the director.

(b) No retailer licensed under this act shall purchase any alcoholic
liquor from any distributor licensed under this act unless the distributor
files with the director a written statement sworn to by the distributor,
or in case of a corporation by one of its principal officers, agreeing to
sell any of the brands or kinds of alcoholic liquor distributed by the
distributor and to provide service in connection therewith to any li-
censed retailer whose licensed premises are located within the geo-
graphic territory of the distributor’s franchise for the alcoholic liquor,
unless written approval to do otherwise is obtained from the director,
and to make such sales to all such licensed retailers at the same current
bottle, sleeve and case price and without discrimination. For purposes
of this subsection the ““same current bottle, sleeve and case price” for
spirits and wine means a price effective for a specified period as des-
ignated by the distributor on or before the first day of each month. If
any distributor making the agreement violates the agreement by refus-
ing to sell or provide service to any such licensed retailer in this state
without written approval of the director or discriminates in current
prices among such licensed retailers making or attempting to make pur-
chases of alcoholic liquor from the distributor, the director may revoke
the license of the distributor. If any licensed distributor making any
agreement hereunder does not have a sufficient supply of alcoholic lig-
uor of any of the brands or kinds which the distributor distributes to
supply the demands of all such licensed retailers, the distributor may
ration such alcoholic liquor and apportion the available supply among
such licensed retailers purchasing or attempting to purchase the same,
in accordance with a plan which shall be subject to the approval of the
director.

(c) No club or drinking establishment licensed in this state shall pur-
chase any wine or beer from any distributor licensed under this act
unless the distributor files with the director a written statement sworn
to by the distributor, or in case of a corporation by one of its principal
officers, agreeing to sell any of the brands or kinds of wine or beer
distributed by the distributor to those clubs and drinking establishments
to which the distributor is authorized to sell such wine or beer and to
which the distributor desires to sell such wine or beer, unless written
approval to do otherwise is obtained from the director and to make such
sales to all such licensed clubs or drinking establishments at the same

(continued)
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current bottle and case price and without discrimination. If any distrib-
utor making the agreement violates the agreement by refusing to sell to
any such licensed club or drinking establishment in this state without
written approval of the director or discriminates in current prices
among such licensed clubs or drinking establishments making or at-
tempting to make purchases of wine or beer from the distributor, the
director may revoke the license of the distributor. If any licensed dis-
tributor making any agreement hereunder does not have a sufficient
supply of wine or beer of any of the brands or kinds which the distrib-
utor distributes to supply the demands of all such licensed clubs or
drinking establishments, the distributor may ration such wine or beer
and apportion the available supply among such licensed clubs or drink-
ing establishments purchasing or attempting to purchase the same, in
accordance with a plan which shall be subject to the approval of the
director.

For the purposes of this subsection, a delivery charge shall not be
considered a part of the price of wine or beer sold by a distributor.

(d) No retailer licensed under K.S.A. 41-2701 ef seq., and amend-
ments thereto, shall purchase any cereal malt beverage from any dis-
tributor licensed under this act unless the distributor files with the di-
rector a written statement sworn to by the distributor, or in case of a
corporation by one of its principal officers, agreeing to sell any of the
brands or kinds of cereal malt beverage distributed by the distributor
to those retailers to which the distributor is authorized to sell such cereal
malt beverage, unless written approval to do otherwise is obtained from
the director, and to make such sales to all such licensed retailers at the
same current price and without discrimination. If any distributor mak-
ing the agreement violates the agreement by refusing to sell to any such
licensed retailer in this state without written approval of the director or
discriminates in current prices among such licensed retailers making or
attempting to make purchases of cereal malt beverage from the distrib-
utor, the director may revoke the license of the distributor. If any li-
censed distributor making any agreement hereunder does not have a
sufficient supply of cereal malt beverage of any of the brands or kinds
which the distributor distributes to supply the demands of all such li-
censed retailers, the distributor may ration such cereal malt beverage
and apportion the available supply among such licensed retailers pur-
chasing or attempting to purchase the same, in accordance with a plan
which shall be subject to the approval of the director.

(e) No distributor shall sell alcoholic liquor or cereal malt beverage
to a retailer licensed under the Kansas liquor control act, to a club, drink-
ing establishment or caterer licensed under the club and drinking es-
tablishment act or to a retailer licensed under K.S.A. 41-2702, and
amendments thereto, at a discount for multiple case lots.

Sec. 33. From and after July 1, 2012, K.S.A. 2011 Supp. 41-2601 is
hereby amended to read as follows: 41-2601. As used in the club and
drinking establishment act:

(a) The following terms shall have the meanings provided by K.S.A.
41-102, and amendments thereto: (1) ““Alcoholic liquor”’; (2) “director”’;
(3) “original package”’; (4) “person”’; (5) “’sale”’; and (6) ““to sell.”

(b) “Beneficial interest”” shall not include any interest a person may
have as owner, operator, lessee or franchise holder of a licensed hotel
or motel on the premises of which a club or drinking establishment is
located.

(c) “Caterer” means an individual, partnership or corporation
which sells alcoholic liquor by the individual drink, and provides serv-
ices related to the serving thereof, on unlicensed premises which may
be open to the public, but does not include a holder of a temporary
permit, selling alcoholic liquor in accordance with the terms of such
permit.

(d) “Cereal malt beverage” has the meaning provided by K.S.A. 41-
2701, and amendments thereto.

(e) “Class A club” means a premises which is owned or leased by
a corporation, partnership, business trust or association and which is
operated thereby as a bona fide nonprofit social, fraternal or war veter-
ans’ club, as determined by the director, for the exclusive use of the
corporate stockholders, partners, trust beneficiaries or associates (here-
inafter referred to as members) and their families and guests accom-
panying them.

(f) ““Class B club” means a premises operated for profit by a cor-
poration, partnership or individual, to which members of such club may
resort for the consumption of food or alcoholic beverages and for en-
tertainment.

(g) ““Club” means a class A or class B club.

Htoa a a oseccap W
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ti)(h) “Drinking establishment” means premises which may be open
to the general public, where alcoholic liquor by the individual drink is
sold. Drinking establishment includes a railway car.

(i) “Food” means any raw, cooked or processed edible substance
or ingredient, other than alcoholic liquor or cereal malt beverage, used
or intended for use or for sale, in whole or in part, for human con-
sumption.

t)(j) “Food service establishment”” has the meaning provided by
K.S.A. 36-501, and amendments thereto.

th(k) “Hotel” has the meaning provided by K.S.A. 36-501, and
amendments thereto.

(1) “Individual drink”” means a beverage containing alcoholic liquor or ce-
real malt beverage served to an individual for consumption by such individual
or another individual, but which is not intended to be consumed by two or
more individuals. The term “individual drink” includes beverages containing
not more than: (1) Eight ounces of wine; (2) thirty-two ounces of beer or cereal
malt beverage; or (3) four ounces of a single spirit or a combination of spirits.

(m) “"Minibar”” means a closed cabinet, whether nonrefrigerated or wholly
or partially refrigerated, access to the interior of which is restricted by means
of a locking device which requires the use of a key, magnetic card or similar
device.

tm)(n) “Minor” means a person under 21 years of age.

fr)(o) ““Morals charge”” means a charge involving prostitution; pro-
curing any person; soliciting of a child under 18 years of age for any
immoral act involving sex; possession or sale of narcotics, marijuana,
amphetamines or barbiturates; rape; incest; gambling; illegal cohabita-
tion; adultery; bigamy; or a crime against nature.

fo)(p) ““Municipal corporation” means the governing body of any
county or city.

(q)  “Public venue” means an arena, stadium, hall or theater, used pri-
marily for athletic or sporting events, live concerts, live theatrical productions
or similar seasonal entertainment events, not operated on a daily basis, and
containing:

(1) Not less than 4,000 permanent seats; and

(2) not less than two private suites, which are enclosed or semi-enclosed
seating areas, having controlled access and separated from the general admis-
sion areas by a permanent barrier.

(r)  “Railway car” means a locomotive drawn conveyance used for the
transportation and accommodation of human passengers that is confined to a
fixed rail route and which derives from sales of food for consumption on the
railway car not less than 30% of its gross receipts from all sales of food and
beverages in a 12-month period.

fp)(s) “Restaurant”” means:

(1) Inthe case of a club, a licensed food service establishment which,
as determined by the director, derives from sales of food for consump-
tion on the licensed club premises not less than 50% of its gross receipts
from all sales of food and beverages on such premises in a 12-month
period;

(2) in the case of a drinking establishment subject to a food sales
requirement under K.S.A. 41-2642, and amendments thereto, a licensed
food service establishment which, as determined by the director, derives
from sales of food for consumption on the licensed drinking establish-
ment premises not less than 30% of its gross receipts from all sales of
food and beverages on such premises in a 12-month period; and

(3) in the case of a drinking establishment subject to no food sales
requirement under K.S.A. 41-2642, and amendments thereto, a licensed
food service establishment.

fq)(t) “RV resort” means premises where a place to park recrea-
tional vehicles, as defined in K.S.A. 75-1212, and amendments thereto,
is offered for pay, primarily to transient guests, for overnight or longer
use while such recreational vehicles are used as sleeping or living ac-
commodations.

fr}(u) “’Secretary” means the secretary of revenue.

ts)(v) “Temporary permit”’ means a temporary permit issued pur-
suant to K.S.A. 41-2645, and amendments thereto.

Sec. 34. From and after July 1, 2012, K.S.A. 41-2608 is hereby
amended to read as follows: 41-2608. (a) Any public venue, club or drink-
ing establishment license issued pursuant to this act shall be for one
particular premises which shall be stated in the application and in the
license. Not more than one premises licensed under the club and drinking
establishment act shall exist at a single legal address.

(b) No license shall be issued for a public venue, club or drinking
establishment unless the city, township or county zoning code allows a
club or drinking establishment at that location.

Sec. 35. From and after July 1, 2012, K.S.A. 41-2612 is hereby
amended to read as follows: 41-2612. Every holder of a license for a club
or drinking establishment shall cause such license to be framed and
hung in plain view in a conspicuous place on the licensed premises. In
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the case of a railway car, the license shall be posted at its main office which
shall be stated in the application.

Sec. 36. From and after July 1, 2012, K.S.A. 41-2613 is hereby
amended to read as follows: 41-2613. The right of immediate entry to
and inspection of any premises licensed as a public venue, club or drink-
ing establishment or any premises where alcoholic liquor is sold by a
holder of a temporary permit, or any premises subject to the control of
any licensee or temporary permit holder, by any duly authorized officer
or agent of the director, or by any law enforcement officer, shall be a
condition on which every license or temporary permit is issued, and the
application for, and acceptance of, any license or temporary permit shall
conclusively be deemed to be the consent of the applicant and licensee
or permit holder to such immediate entry and inspection. Such right of
immediate entry and inspection shall be at any time when the premises
are occupied and is not limited to hours when the club or drinking
establishment is open for business. Such consent shall not be revocable
during the term of the license or temporary permit. Refusal of such entry
shall be grounds for revocation of the license or temporary permit.

Sec. 37. From and after July 1, 2012, K.S.A. 41-2614 is hereby
amended to read as follows: 41-2614. (a) Except as provided by subsec-
tion (c), no public venue, club or drinking establishment shall allow the
serving, mixing or consumption of alcoholic liquor on its premises be-
tween the hours of 2:00 a.m. and 9:00 a.m. on any day.

(b) No caterer shall allow the serving, mixing or consumption of
alcoholic liquor between the hours of 2:00 a.m. and 6:00 a.m. on any day
at an event catered by such caterer.

(c) A hotel of which the entire premises are licensed as a drinking
establishment or as a drinking establishment/caterer may allow at any
time the serving, mixing and consumption of alcoholic liquor and cereal
malt beverage from a minibar in a guest room by guests registered to
stay in such room, and guests of guests registered to stay in such room.

Sec. 38. From and after July 1, 2012, K.S.A. 2011 Supp. 41-2622 is
hereby amended to read as follows: 41-2622. (a) At the time application
is made to the director for a license pursuant to the club and drinking
establishment act, the applicant shall pay the following license fee in
the manner provided by K.S.A. 41-2606, and amendments thereto:

(1) For aclass A club which is a bona fide nonprofit fraternal or war
veterans’ club, as defined by rules and regulations of the secretary, $500;

(2) for a class A club which is a bona fide nonprofit social club, as
defined by rules and regulations of the secretary, and which has not
more than 500 members, $1,000;

(3) for a class A club which is a bona fide nonprofit social club, as
defined by rules and regulations of the secretary, and which has more
than 500 members, $2,000;

(4) for a class B club, $2,000;

thereto:

t1)(6) for a drinking establishment, $2,000;

2)(7) for a hotel of which the entire premises are licensed as a drink-
ing establishment, $6,000;

3)(8) for a drinking establishment/ caterer, $3,000;arct

4)(9) for a drinking establishment/caterer, if the drinking establish-
ment is a hotel of which the entire premises are licensed as a drinking
establishment, $7,000;

(10)  for a public venue with a maximum capacity of not more than 10,000
persons, $5,000;

(11)  for a public venue with a maximum capacity of not more than 25,000
persons, $7,500; and

(12)  for a public venue with a maximum capacity exceeding 25,000 per-
sons, $10,000.

fe}(b) In addition to the fee provided by stbsectionsta)jand-(b) sub-
section (a), any city where the licensed premises of a club or drinking
establishment are located or, if such licensed premises are not located
in a city, the board of county commissioners of the county where the
licensed premises are located may levy and collect a biennial occupation
or license tax from the licensee in an amount equal to not less than $200
nor more than $500.
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(c) In addition to the fee provided by subsection (a), any city where the
licensed premises of a public venue is located or, if such licensed premises is
not located in a city, the board of county commissioners of the county where
the licensed premises is located may levy and collect a biennial occupation or
license tax from the licensee in an amount not more than $1,000.

(d) No occupational or excise tax or license fee other than that au-
thorized by subsection (b) or (c) shall be levied by any city or county
against or collected from a licensed public venue, club or drinking estab-
lishment.

(e) The director shall remit all moneys received under this section
to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury.
Of each such deposit, 50% shall be credited to the state general fund,
and the remaining 50% shall be credited to the other state fees fund of
the department of social and rehabilitation services. In addition to other
purposes for which expenditures may be made from the other state fees
fund of the department of social and rehabilitation services, expendi-
tures may be made by the secretary of social and rehabilitation services
for the purpose of implementing the powers and duties of the secretary
under the provisions of K.S.A. 65-4006 and 65-4007, and amendments
thereto.

Sec. 39. From and after July 1, 2012, K.S.A. 2011 Supp. 41-2623 is
hereby amended to read as follows: 41-2623. (a) No license shall be
issued under the provisions of this act to:

(1) Any person described in subsection (a)(1), (2), (4), (5), (6), (7), (8),
(9), (12) or (13) of K.S.A. 41-311, and amendments thereto, except that
the provisions of subsection (a)(7) of such section shall not apply to nor
prohibit the issuance of a license for a class A club to an officer of a post
home of a congressionally chartered service or fraternal organization,
or a benevolent association or society thereof.

(2) A person who has had the person’s license revoked for cause
under the provisions of this act.

(3) A person who has not been a resident of this state for a period
of at least one year immediately preceding the date of application.

(4) A person who has a beneficial interest in the manufacture, prep-
aration or wholesaling or the retail sale of alcoholic liquors or a bene-
ficial interest in any other club, drinking establishment or caterer li-
censed hereunder, except that:

(A) A license for premises located in a hotel may be granted to a
person who has a beneficial interest in one or more other clubs or drink-
ing establishments licensed hereunder if such other clubs or establish-
ments are located in hotels.

(B) A license for a club or drinking establishment which is a restau-
rant may be issued to a person who has a beneficial interest in other
clubs or drinking establishments which are restaurants.

(C) A caterer’s license may be issued to a person who has a bene-
ficial interest in a club or drinking establishment and a license for a club
or drinking establishment may be issued to a person who has a bene-
ficial interest in a caterer.

(D) A license for a class A club may be granted to an organization
of which an officer, director or board member is a distributor or retailer
licensed under the liquor control act if such distributor or retailer sells
no alcoholic liquor to such club.

(E) Any person who has a beneficial interest in a microbrewery,
microdistillery or farm winery licensed pursuant to the Kansas liquor
control act may be issued any or all of the following: (1) Class B club
license; (2) drinking establishment license; and (3) caterer’s license.

(5) A copartnership, unless all of the copartners are qualified to ob-
tain a license.

(6) A corporation, if any officer, manager or director thereof, or any
stockholder owning in the aggregate more than 5% of the common or
preferred stock of such corporation would be ineligible to receive a li-
cense hereunder for any reason other than citizenship and residence
requirements.

(7) A corporation, if any officer, manager or director thereof, or any
stockholder owning in the aggregate more than 5% of the common or
preferred stock of such corporation, has been an officer, manager or
director, or a stockholder owning in the aggregate more than 5% of the
common or preferred stock, of a corporation which:

(A) Has had a license revoked under the provisions of the club and
drinking establishment act; or

(B) has been convicted of a violation of the club and drinking estab-
lishment act or the cereal malt beverage laws of this state.

(8) A corporation organized under the laws of any state other than
this state.

(9) A trust, if any grantor, beneficiary or trustee would be ineligible
to receive a license under this act for any reason, except that the pro-
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visions of subsection (a)(6) of K.S.A. 41-311, and amendments thereto,
shall not apply in determining whether a beneficiary would be eligible
for a license.

(b) No club or drinking establishment license shall be issued under
the provisions of the club and drinking establishment act to:

(1) A person who does not own the premises for which a license is
sought, or does not, at the time the application is submitted, have a
written lease thereon, except that an applicant seeking a license for a
premises which is owned by a city or county, or is a stadium, arena,
convention center, theater, museum, amphitheater or other similar
premises may submit an executed agreement to provide alcoholic bev-
erage services at the premises listed in the application in lieu of a lease.

(2) A person who is not a resident of the county in which the prem-
ises sought to be licensed are located.

Sec. 40. From and after July 1, 2012, K.S.A. 2011 Supp. 41-2629 is
hereby amended to read as follows: 41-2629. (a) A class B club-ticense,
drinking establishment, public venue or caterer’s license shall be issued for
a term not to exceed two years after issuance, except as otherwise pro-
vided by law, unless sooner suspended or revoked as provided in this
act.

te}(b) The director; may, at the director’s sole discretion and after
examination of the circumstances, extend the license term of any license
for not more than 30 days beyond such date the license would expire
pursuant to this section. Any extension of the license term by the direc-
tor pursuant to this section shall automatically extend the due date for
payment by the licensee of any occupation or license tax levied by a city
or township pursuant to K.S.A. 41-2622, and amendments thereto, by
the same number of days the director has extended the license term.

f)(c) A class Bticense club, drinking establishmentticense, public
venue or caterer’s license shall be purely a personal privilege and shall
not constitute property, nor shall it be subject to attachment, garnish-
ment or execution, nor shall it be alienable or transferable, voluntarily
or involuntarily, or subject to being encumbered or hypothecated. A
class B club-ticense, drinking establishment-ieense, public venue or ca-
terer’s license shall not descend by the laws of testate or intestate dev-
olution but shall cease or expire upon the death of the licensee subject
to subsection (d).

fe)(d) An executor, administrator or representative of the estate of
any deceased holder of a class B club, drinking establishment, public
venue or caterer’s license, or the trustee of any insolvent or bankrupt
class B club, drinking establishment, public venue or caterer’s license may
continue the licensee’s business under order of the appropriate court
and may exercise the privilege of the deceased, insolvent or bankrupt
licensee after the death of such licensee or after such insolvency or bank-
ruptcy until the expiration of such license, but in no case longer than
one year after the death, insolvency or bankruptcy of such licensee.

tH)(e) When the licensee pays the full amount of the license fee upon
application and is prevented from operating under such license in ac-
cordance with the provisions of this act for the entire second year of the
license term, a refund shall be made of one-half of the license fee paid
by such licensee. The secretary shall adopt, in accordance with K.S.A.
41-210, and amendments thereto, rules and regulations providing for
the authorization of refunds of one-half of the license fee paid when the
licensee does not use such license for the entire second year of the license
term as a result of the cancellation of the license upon the request of the
licensee for voluntary reasons.

Sec. 41. From and after July 1, 2012, K.S.A. 41-2640 is hereby
amended to read as follows: 41-2640. (a) No club, drinking establish-
ment, caterer or holder of a temporary permit, nor any person acting as
an employee or agent thereof, shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor
in any form to any person;

(2) offer or serve to any person a—an individual drink at a price that
is less than the acquisition cost of the individual drink to the licensee or
permit holder;

(3) sell, offer to sell or serve to any person an unlimited number of
individual drinks during any set period of time for a fixed price, except
at private functions not open to the general public or to the general
membershlp of a club
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(-6-)(4) encourage or permrt on the hcensed premlses any game or
contest which involves drinking alcoholic liquor or cereal malt beverage
or the awarding of individual drinks as prizes; or

7)(5) advertise or promote in any way, whether on or off the li-
censed premises, any of the practices prohibited under subsections (a)(1)
through (6)(4).

(b)  No public venue, nor any person acting as an employee or agent thereof,
shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor in any
form to any person;

(2)  offer or serve to any person a drink or original container of alcoholic
liquor or cereal malt beverage at a price that is less than the acquisition cost of
the drink or original container of alcoholic liquor or cereal malt beverage to the
licensee;

(3) sell or serve alcoholic liquor in glass containers to customers in the
general admission area;

(4) sell or serve more than two drinks per customer at any one time in the
general admission area;

(5) encourage or permit, on the licensed premises, any game or contest
which involves drinking alcoholic liquor or cereal malt beverage or the award-
ing of drinks as prizes; or

(6) advertise or promote in any way, whether on or off the licensed prem-
ises, any of the pmctzces prohzblted under suhsectzons (1 b)( 1 ) through (5).

fb-)(c) A -

lic venue club, drmkmg estabhshment caterer or holder of a temporary

permit fremmay:
(1) ©ffering-Offer free food or entertainment at any time;-or
2 sell or deliver wine by the bottle or carafe;

(3) sell, offer to sell and serve individual drinks at different prices through-
out any day; or

(4) sell or serve beer or cereal malt beverage in a pitcher capable of con-
taining not more than 64 fluid ounces.

fe)(d) Violation of any provision of this section is a misdemeanor
punishable as provided by K.S.A. 41-2633, and amendments thereto.

td)(e) Violation of any provision of this section shall be grounds for
suspension or revocation of the licensee’s license as provided by K.S.A.
41-2609, and amendments thereto, and for imposition of a civil fine on
the licensee or temporary permit holder as provided by K.S.A. 41-2633a,
and amendments thereto.

fe}(f) Every licensed club and drinking establishment shall make
available at any time upon request a price list showing the club’s or
drinking establishment’s current prices per individual drink for all indi-
vidual drmks

Sec. 42. From and after July 1, 2012, K.S.A. 2011 Supp. 41-2645 is
hereby amended to read as follows: 41-2645. (a) A temporary permit
shall allow the permit holder to offer for sale, sell and serve alcoholic
liquor for consumption on unlicensed premises, which may be open to
the public, subject to the terms of such permit.

(b) The director may issue a temporary permit to any one or more
persons or organizations applying for such a permit, in accordance with
rules and regulations of the secretary. The permit shall be issued in the
names of the persons or organizations to which it is issued.

(c) Applications for temporary permits shall be required to be filed
with the director not less than 14 days before the event for which the
permit is sought unless the director waives such requirement for good
cause. Each application shall state the purposes for which the proceeds
of the event will be used. The application shall be upon a form pre-
scribed and furnished by the director and shall be filed with the director
in duplicate. Each application shall be accompanied by a permit fee of
$25 for each day for which the permit is issued, which fee shall be paid
by a certified or cashier’s check of a bank within this state, United States
post office money order or cash in the full amount thereof. All permit
fees collected by the director pursuant to this section shall be remitted
to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury
to the credit of the state general fund.

(d) Temporary permits shall specify the premises for which they are
issued and shall be issued only for premises where the city, county or
township zoning code allows use for which the permit is issued. No
temporary permit shall be issued for premises which are not located in
a county where the qualified electors of the county:
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) (A) Approved, by a majority vote of those voting thereon, to
adopt the proposition amending section 10 of article 15 of the consti-
tution of the state of Kansas at the general election in November, 1986;
or (B) have approved a proposition to allow the sale of liquor by the
individual drink in public places within the county at an election pur-
suant to K.S.A. 41-2646, and amendments thereto; and

(2) have not approved a proposition to prohibit such sales of alco-
holic liquor in such places at a subsequent election pursuant to K.S.A.
41-2646, and amendments thereto.

(e) (1) A temporary permit may be issued for the consumption of
alcoholic liquor on a city, county or township street, alley, road, side-
walk or highway for a special event; provided, that such street, alley,
road, sidewalk or highway is closed to motor vehicle traffic by the gov-
erning body of such city, county or township for such special event, a
written request for such consumption and possession of such alcoholic
liquor has been made to the local governing body and the special event
is approved by the governing body of such city, county or township by
ordinance or resolution. The boundaries of such special event shall be
clearly marked by signs, a posted map or other means which reasonably
identify the area in which alcoholic liquor may be possessed or con-
sumed at such special event.

(2) Drinking establishments that are immediately adjacent to, or lo-
cated within the licensed premises of a special event, for which a tem-
porary permit has been issued and the consumption of alcoholic liquor
on public property has been approved, may request that the drinking
establishment’s licensed premises be extended into and made a part of
the licensed premises of the special event for the duration of the tem-
porary permit issued for such special event.

(3) Each licensee selling alcoholic liquor for consumption on the
premises of a special event for which a temporary permit has been is-
sued shall be liable for violations of all laws governing the sale and
consumption of alcoholic liquor.

(4) For the purposes of this section, “’special event” shall have the
same meaning given that term in K.S.A. 41-719, and amendments
thereto.

(f) (1)  Except as otherwise provided in this subsection, a temporary per-
mit shall be issued for a period of time not to exceed three consecutive
days, the dates and hours of wl’uch shall be spec1f1ed in the permlt-

four temporary permrts may be 1ssued to any one apphcant in a calendar
year.

(2)  The director may issue one temporary permit, valid for the entire period
of time of the Kansas state fair, which authorizes the sale of wine in its original,
unopened container and the serving by the drink of only wine or beer, or both,
on the state fairgrounds on premises specified in the temporary permit, by a
person who has entered into an agreement with the state fair board for that
purpose.

(3)  The director may issue a temporary permit for a special event approved
by the governing body of a city, county or township pursuant to subsection
(e)(1), which may, at the director’s discretion, be valid for the entire period of
such special event, but in no event shall such permit be issued for a period of
time that exceeds 30 consecutive days.

(g) All proceeds from an event for which a temporary permit is is-
sued shall be used only for the purposes stated in the application for
such permit.

(h)  Upon written permission from the director and within three business
days after the end of an event conducted pursuant to a temporary permit, the
holder of a temporary permit may sell back to the licensee from whom alcoholic
liquor was purchased any alcoholic liquor sold to the holder of the temporary
permit for such event.

th)(i) A temporary permit shall not be transferable or assignable.

t1)(j) The director may refuse to issue a temporary permit to any
person or organization which has violated any provision of the Kansas
liquor control act, the drinking establishment act or K.S.A. 79-41a01 et
seq., and amendments thereto.

Sec. 43. From and after July 1, 2012, K.S.A. 41-2722 is hereby
amended to read as follows: 41-2722. (a) No retailer, or employee or
agent of a retailer, licensed to sell cereal malt beverage for consumption
on the licensed premises shall:

(1) Offer or serve any free cereal malt beverage to any person;

(2) offer or serve to any person a drink at a price that is less than
the acquisition cost of the drink to the licensee;
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(3) sell, offer to sell or serve to any person an unlimited number of
drinks during any set period of time for a fixed price, except at private
functlons not open to the general pubhc

{6y—encourage or permit, on the licensed premises, any game or con-
test which involves drinking cereal malt beverage or the awarding of
drinks as prizes; or

{A(5) advertise or promote in any way, whether on or off the li-
censed premises, any of the practices prohibited under subsections (a)(1)
through (6)(4).

(b) N&Htmg—hrsnbseeﬁan—(a—)—sha-}Hae-eenstﬂxed-to-prehﬂarbA retailer

ma

(1) Offer free food or entertainment at any time;

(2) sell, offer to sell and serve individual drinks at different prices through-
out any day; or

(3)  sell or serve cereal malt beverage in a pitcher capable of containing not
more than 64 fluid ounces.

(c) Violation of any provisions of this section is a misdemeanor pun-
ishable as provided by K.S.A. 41-2711, and amendments thereto.

(d) Violation of any provision of this act shall be grounds for sus-
pension or revocation of the retailer’s license as provided by K.S.A. 41-
2708, and amendments thereto.

(e) Every licensee subject to the provisions of this section shall make
available at any time upon request a price list showing the licensee’s
current prlces for all cereal malt beverages

®

tgr—This section shall be part of and supplemental to K.S.A. 41-2701
through 41-2721, and amendments thereto.

Sec. 44. From and after July 1, 2012, K.S.A. 2011 Supp. 75-5133 is
hereby amended to read as follows: 75-5133. (a) Except as otherwise
more specifically provided by law, all information received by the sec-
retary of revenue, the director of taxation or the director of alcoholic
beverage control from returns, reports, license applications or registra-
tion documents made or filed under the provisions of any law imposing
any sales, use or other excise tax administered by the secretary of rev-
enue, the director of taxation, or the director of alcoholic beverage con-
trol, or from any investigation conducted under such provisions, shall
be confidential, and it shall be unlawful for any officer or employee of
the department of revenue to divulge any such information except in
accordance with other provisions of law respecting the enforcement and
collection of such tax, in accordance with proper judicial order or as
provided in K.S.A. 74-2424, and amendments thereto.

(b) The secretary of revenue or the secretary’s designee may:

(1) Publish statistics, so classified as to prevent identification of par-
ticular reports or returns and the items thereof;

(2) allow the inspection of returns by the attorney general or the
attorney general’s designee;

(3) provide the post auditor access to all such excise tax reports or
returns in accordance with and subject to the provisions of subsection
(g) of K.S.A. 46-1106, and amendments thereto;

(4) disclose taxpayer information from excise tax returns to persons
or entities contracting with the secretary of revenue where the secretary
has determined disclosure of such information is essential for comple-
tion of the contract and has taken appropriate steps to preserve confi-
dentiality;

(5) provide information from returns and reports filed under article
42 of chapter 79 of the Kansas Statutes Annotated, and amendments
thereto, to county appraisers as is necessary to insure proper valuations
of property. Information from such returns and reports may also be
exchanged with any other state agency administering and collecting
conservation or other taxes and fees imposed on or measured by mineral
production;

(6) provide, upon request by a city or county clerk or treasurer or
finance officer of any city or county receiving distributions from a local
excise tax, monthly reports identifying each retailer doing business in
such city or county or making taxable sales sourced to such city or
county, setting forth the tax liability and the amount of such tax remitted
by each retailer during the preceding month, and identifying each busi-
ness location maintained by the retailer and such retailer’s sales or use
tax registration or account number;

(7) provide information from returns and applications for registra-
tion filed pursuant to K.S.A. 12-187, and amendments thereto, and
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K.S.A. 79-3601, and amendments thereto, to a city or county treasurer
or clerk or finance officer to explain the basis of statistics contained in
reports provided by subsection (b)(6);

(8) disclose the following oil and gas production statistics received
by the department of revenue in accordance with K.S.A. 79-4216 et seq.,
and amendments thereto: Volumes of production by well name, well
number, operator’s name and identification number assigned by the
state corporation commission, lease name, leasehold property descrip-
tion, county of production or zone of production, name of purchaser
and purchaser’s tax identification number assigned by the department
of revenue, name of transporter, field code number or lease code, tax
period, exempt production volumes by well name or lease, or any com-
bination of this information;

(9) release or publish liquor brand registration information pro-
vided by suppliers, farm wineries, microdistilleries and microbreweries
in accordance with the liquor control act. The information to be released
is limited to: Item number, universal numeric code, type status, product
description, alcohol percentage, selling units, unit size, unit of meas-
urement, supplier number, supplier name, distributor number and dis-
tributor name;

(10) release or publish liquor license information provided by liquor
licensees, distributors, suppliers, farm wineries, microdistilleries and mi-
crobreweries in accordance with the liquor control act. The information
to be released is limited to: County name, owner, business name, ad-
dress, license type, license number, license expiration date and the pro-
cess agent contact information;

(11) release or publish cigarette and tobacco license information ob-
tained from cigarette and tobacco licensees in accordance with the Kan-
sas cigarette and tobacco products act. The information to be released
is limited to: County name, owner, business name, address, license type
and license number;

(12) provide environmental surcharge or solvent fee, or both, infor-
mation from returns and applications for registration filed pursuant to
K.S.A. 65-34,150 and 65-34,151, and amendments thereto, to the secre-
tary of health and environment or the secretary’s designee for the sole
purpose of ensuring that retailers collect the environmental surcharge
tax or solvent fee, or both;

(13) provide water protection fee information from returns and ap-
plications for registration filed pursuant to K.S.A. 82a-954, and amend-
ments thereto, to the secretary of the state board of agriculture or the
secretary’s designee and the secretary of the Kansas water office or the
secretary’s designee for the sole purpose of verifying revenues depos-
ited to the state water plan fund;

(14) provide to the secretary of commerce copies of applications for
project exemption certificates sought by any taxpayer under the enter-
prise zone sales tax exemption pursuant to subsection (cc) of K.S.A. 79-
3606, and amendments thereto;

(15) disclose information received pursuant to the Kansas cigarette
and tobacco act and subject to the confidentiality provisions of this act
to any criminal justice agency, as defined in subsection (c) of K.S.A. 22-
4701, and amendments thereto, or to any law enforcement officer, as
defined in K.S.A. 2011 Supp. 21-5111, and amendments thereto, on be-
half of a criminal justice agency, when requested in writing in conjunc-
tion with a pending investigation;

(16) provide to retailers tax exemption information for the sole pur-
pose of verifying the authenticity of tax exemption numbers issued by
the department; and

(17) provide information concerning remittance by sellers, as de-
fined in K.S.A. 2011 Supp. 12-5363, and amendments thereto, of prepaid
wireless 911 fees from returns to the local collection point administrator,
as defined in K.S.A. 2011 Supp. 12-5363, and amendments thereto, for
purposes of verifying seller compliance with collection and remittance
of such fees.

(c) Any person receiving any information under the provisions of
subsection (b) shall be subject to the confidentiality provisions of sub-
section (a) and to the penalty provisions of subsection (d).

(d) Any violation of this section shall be a class A, nonperson mis-
demeanor, and if the offender is an officer or employee of this state,
such officer or employee shall be dismissed from office. Reports of vi-
olations of this paragraph shall be investigated by the attorney general.
The district attorney or county attorney and the attorney general shall
have authority to prosecute any violation of this section if the offender
is a city or county clerk or treasurer or finance officer of a city or county.

Sec. 45. From and after July 1, 2012, K.S.A. 79-4101 is hereby
amended to read as follows: 79-4101. (a) For the purpose of providing
revenue which may be used by the state, counties and cities in the en-
forcement of the provisions of this act, from and after the effective date
of this act, for the privilege of engaging in the business of selling alco-
holic liquor by retailers, microbreweries, microdistilleries or farm wineries
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to consumers in this state or selling alcoholic liquor or cereal malt bev-
erage by distributors to clubs, drinking establishments, public venues or
caterers in this state, there is hereby levied and there shall be collected
and paid a tax at the rate of 8% upon the gross receipts received from:
(1) The sale of alcoholic liquor by retailers, microbreweries, microdistil-
leries or farm wineries to consumers within this state; and (2) the sale of
alcoholic liquor or cereal malt beverage by distributors to clubs, drink-
ing establishments, public venues or caterers in this state.

(b) The tax imposed by this section shall be in addition to the license
fee imposed on distributors, retailers, microbreweries, microdistilleries
and farm wineries by K.S.A. 41-310, and amendments thereto.

Sec. 46. From and after July 1, 2012, K.S.A. 79-4102 is hereby
amended to read as follows: 79-4102. The tax levied under K.S.A. 79-
4101, and amendments thereto, shall be paid by the consumer or user
to the retailer, microbrewery, microdistillery or farm winery or by the
club, drinking establishment, public venue or caterer to the distributor.
It shall be the duty of each retailer, microbrewery, microdistillery, farm
winery or distributor in this state to collect from the purchaser the full
amount of the tax imposed by this act, or an amount equal as nearly as
possible or practicable, to the average equivalent thereof.

Sec. 47. From and after July 1, 2012, K.S.A. 79-4103 is hereby
amended to read as follows: 79-4103. On or before the 25th day of each
calendar month, every person engaged in the business of selling alco-
holic liquor at retail, every microbrewery selling beer to consumers,
every microdistillery selling spirits to consumers, every farm winery selling
wine to consumers in this state and every distributor selling alcoholic
liquor or cereal malt beverage to clubs, drinking establishments, public
ventes or caterers in this state during the preceding calendar month shall
make a return to the director of taxation upon forms prescribed and
furnished by the director, stating: (a) The name and address of the seller;
(b) the total amount of gross sales subject to the tax imposed by K.S.A.
79-4101, and amendments thereto, during the preceding calendar
month; and (c) any other pertinent information the director requires.
The person making the return shall, at the time of making the return,
pay to the director of taxation the amount of tax imposed by K.S.A. 79-
4101, and amendments thereto. The director of taxation may extend the
time for making returns and paying the tax for any period not to exceed
60 days, under rules and regulations adopted by the secretary of reve-
nue.

Sec. 48. From and after July 1, 2012, K.S.A. 79-4104 is hereby
amended to read as follows: 79-4104. Whenever the director of alcoholic
beverage control issues a retailer’s, distributor’s, microbrewery, microd-
istillery or farm winery license, the director of alcoholic beverage control
shall promptly notify the director of taxation of its issuance. The notice
shall include the name of the licensee and, in the case of a retailer,
microbrewery, microdistillery or farm winery, the address of the licensed
premises. Whenever the director of alcoholic beverage control revokes
or suspends any retailer’s, distributor’s, microbrewery, microdistillery or
farm winery license or whenever any retailer’s, distributor’s, micro-
brewery, microdistillery or farm winery license expires, the director of
alcoholic beverage control shall likewise notify the director of taxation.

Sec. 49. From and after July 1, 2012, K.S.A. 79-41a01 is hereby
amended to read as follows: 79-41a01. As used in K.S.A. 79-41a01
through 79-41a09, and amendments thereto:

(a) ““Alcoholic liquor” means alcoholic liquor, as defined by K.S.A.
41-102, and amendments thereto, and cereal malt beverage, as defined
by K.S.A. 41-2701, and amendments thereto.

(b) “Caterer,” “club,” “drinking establishment,” “public venue,”
“railway car” and “temporary permit”” have the meanings provided by
K.S.A. 41-2601, and amendments thereto.

(c) ““Gross receipts derived from the sale of alcoholic liquor” means
the amount charged the consumer for a drink containing alcoholic lig-
uor, including any portion of that amount attributable to the cost of any
ingredient mixed with or added to the alcoholic liquor contained in such
drink.

Sec. 50. From and after July 1, 2012, K.S.A. 79-41a02 is hereby
amended to read as follows: 79-41a02. (a) There is hereby imposed, for
the privilege of selling alcoholic liquor, a tax at the rate of 10% upon
the gross receipts derived from the sale of alcoholic liquor by any club,
caterer, drinking establishment, public venue or temporary permit
holder.

(b) The tax imposed by this section shall be paid by the consumer
to the club, caterer, drinking establishment, public venue or temporary
permit holder and it shall be the duty of each and every club, caterer,
drinking establishment, public venue or temporary permit holder subject
to this section to collect from the consumer the full amount of such tax,
or an amount equal as nearly as possible or practicable to the average
equivalent thereto. Each club, caterer, drinking establishment, public
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venue or temporary permit holder collecting the tax imposed hereunder
shall be responsible for paying over the same to the state department
of revenue in the manner prescribed by K.S.A. 79-41a03, and amend-
ments thereto, and the state department of revenue shall administer and
enforce the collection of such tax.

Sec. 51. From and after July 1, 2012, K.S.A. 2011 Supp. 79-41a03 is
hereby amended to read as follows: 79-41a03. (a) The tax levied and
collected pursuant to K.S.A. 79-41a02, and amendments thereto, shall
become due and payable by the club, caterer, drinking establishment,
public venue or temporary permit holder monthly, or on or before the
25th day of the month immediately succeeding the month in which it
is collected, but any club, caterer, drinking establishment, public venue
or temporary permit holder filing an annual or quarterly return under
the Kansas retailers’ sales tax act, as prescribed in K.S.A. 79-3607, and
amendments thereto, shall, upon such conditions as the secretary of
revenue may prescribe, pay the tax required by this act on the same
basis and at the same time the club, caterer, drinking establishment,
public venue or temporary permit holder pays such retailers’ sales tax.
Each club, caterer, drinking establishment, public venue or temporary
permit holder shall make a true report to the department of revenue,
on a form prescribed by the secretary of revenue, providing such infor-
mation as may be necessary to determine the amounts to which any
such tax shall apply for all gross receipts derived from the sale of al-
coholic liquor by the club, caterer, drinking establishment, public venue
or temporary permit holder for the applicable month or months, which
report shall be accompanied by the tax disclosed thereby. Records of
gross receipts derived from the sale of alcoholic liquor shall be kept
separate and apart from the records of other retail sales made by a club,
caterer, drinking establishment, public venue or temporary permit holder
in order to facilitate the examination of books and records as provided
herein.

(b) The secretary of revenue or the secretary’s authorized represen-
tative shall have the right at all reasonable times during business hours
to make such examination and inspection of the books and records of a
club, caterer, drinking establishment, public venue or temporary permit
holder as may be necessary to determine the accuracy of such reports
required hereunder.

(c) The secretary of revenue is hereby authorized to administer and
collect the tax imposed hereunder and to adopt such rules and regula-
tions as may be necessary for the efficient and effective administration
and enforcement of the collection thereof. Whenever any club, caterer,
drinking establishment, public venue or temporary permit holder liable
to pay the tax imposed hereunder refuses or neglects to pay the same,
the amount, including any penalty, shall be collected in the manner
prescribed for the collection of the retailers’ sales tax by K.S.A. 79-3617,
and amendments thereto.

(d) The secretary of revenue shall remit all revenue collected under
the provisions of this act to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount
in the state treasury. Subject to the maintenance requirements of the
local alcoholic liquor refund fund created under K.S.A. 79-41a09, and
amendments thereto, 25% of the remittance shall be credited to the state
general fund, 5% shall be credited to the community alcoholism and
intoxication programs fund created by K.S.A. 41-1126, and amendments
thereto, and the balance shall be credited to the local alcoholic liquor
fund created by K.S.A. 79-41a04, and amendments thereto.

(e) Whenever, in the judgment of the secretary of revenue, it is nec-
essary, in order to secure the collection of any tax, penalties or interest
due, or to become due, under the provisions of this act, the secretary
may require any person subject to such tax to file a bond with the di-
rector of taxation under conditions established by and in such form and
amount as prescribed by rules and regulations adopted by the secretary.

(f) The amount of tax imposed by this act shall be assessed within
three years after the return is filed, and no proceedings in court for the
collection of such taxes shall be begun after the expiration of such period
except in the cases of fraud. In the case of a false or fraudulent return
with intent to evade tax, the tax may be assessed or a proceeding in
court for collection of such tax may be begun at any time, within two
years from the discovery of such fraud. No refund or credit shall be
allowed by the director after three years from the date of payment of
the tax as provided in this act unless before the expiration of such period
a claim therefor is filed by the taxpayer, and no suit or action to recover
on any claim for refund shall be commenced until after the expiration
of six months from the date of filing a claim therefor with the director.
Before the expiration of time prescribed in this section for the assess-
ment of additional tax or the filing of a claim for refund, the director is
hereby authorized to enter into an agreement in writing with the tax-
payer consenting to the extension of the periods of limitations for the
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assessment of tax or for the filing of a claim for refund, at any time prior
to the expiration of the periods of limitations. The period so agreed upon
may be extended by subsequent agreements in writing made before the
expiration of the period previously agreed upon.

Sec. 52. From and after July 1, 2012, K.S.A. 79-41a04 is hereby
amended to read as follows: 79-41a04. (a) There is hereby created, in the
state treasury, the local alcoholic liquor fund. Moneys credited to such
fund pursuant to this act or any other law shall be expended only for
the purpose and in the manner provided by this act.

(b) Except as provided in subsection (b)(4), all moneys credited to the
local alcoholic liquor fund shall be allocated to the several cities and
counties of the state as follows:

(1) Each city that has a population of more than 6,000 shall receive
70% of the amount which is collected pursuant to this act from clubs,
public venues or drinking establishments located in such city, from ca-
terers whose principal places of business are so located or from tem-
porary permit holders whose permitted events are so located and which
is paid into the state treasury during the period for which the allocation
is made.

(2) Each city that has a population of 6,000 or less shall receive 4675%
of the amount which is collected pursuant to this act from clubs, public
venues or drinking establishments located in such city, from caterers
whose principal places of business are so located or from temporary
permit holders whose permitted events are so located and which is paid
into the state treasury during the period for which the allocation is
made.

(3) Each county shall receive: (A) 70% of the amount which is col-
lected pursuant to this act from clubs, public venues or drinking estab-
lishments located in such county and outside the corporate limits of any
city, from caterers whose principal places of business are so located or
from temporary permit holders whose permitted events are so located
and which is paid into the state treasury during the period for which
the allocation is made; and (B) 23%5% of the amount which is collected
pursuant to this act from clubs, public venues or drinking establishments
located in the county and within a city that has a population of 6,000 or
less, from caterers whose principal places of business are so located or
from temporary permit holders whose permitted events are so located
and which is paid into the state treasury during the period for which
the allocation is made.

(4) From the amount collected from drinking establishments which are
railway cars, counties shall receive 70% which shall be divided equally among
the counties through which the railway car passes or in which the railway car
operates, provided such county is a county where the qualified electors of the
county:

(A)y(z') Approved by a majority vote of those voting thereon, the proposition
to amend section 10 of article 15 of the constitution of the state of Kansas at
the general election in November 1986; or (ii) have approved a proposition to
allow sales of alcoholic liquor by the individual drink in public places within
the county at an election pursuant to K.S.A. 41-2646, and amendments thereto;
and

(B)  have not approved a proposition to prohibit such sales of alcoholic lig-
uor in such places at a subsequent election pursuant to K.S.A. 41-2646, and
amendments thereto.

(c) The state treasurer shall make distributions from the local alco-
holic liquor fund in accordance with the allocation formula prescribed
by subsection (b) on March 15, June 15, September 15 and December 15
of each year. The director of accounts and reports shall draw warrants
on the state treasurer in favor of the several county treasurers and city
treasurers on the dates and in the amounts determined under this sec-
tion. Such distributions shall be paid directly to the several county treas-
urers and city treasurers.

(d) Except as otherwise provided by this subsection, each city trea-
surer of a city that has a population of more than 6,000, upon receipt of
any moneys distributed under this section, shall deposit the full amount
in the city treasury and shall credit %5 of the deposit to the general fund
of the city, '3 to a special parks and recreation fund in the city treasury
and %5 to a special alcohol and drug programs fund in the city treasury.
Each city treasurer of a city that has a population of 6,000 or less, upon
receipt of any moneys distributed under this section, shall deposit the
full amount in the city treasury and shall credit %2 of the deposit to the
general fund of the city and Y% to a special parks and recreation fund in
the city treasury. Moneys in such special funds shall be under the di-
rection and control of the governing body of the city. Moneys in the
special parks and recreation fund may be expended only for the pur-
chase, establishment, maintenance or expansion of park and recrea-
tional services, programs and facilities. One-half of the moneys distrib-
uted under this section to cities located in Butler county shall be
deposited in a special community support program and parks and rec-

(continued)
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reation fund in the city treasury. Moneys in the special community sup-
port program and parks and recreation fund may be expended only for
(1) the establishment and operation of a domestic violence program
operated by a not-for-profit organization or (2) the purchase, establish-
ment, maintenance or expansion of park and recreational services, pro-
grams and facilities. Moneys in the special alcohol and drug programs
fund shall be expended only for the purchase, establishment, mainte-
nance or expansion of services or programs whose principal purpose is
alcoholism and drug abuse prevention and education, alcohol and drug
detoxification, intervention in alcohol and drug abuse or treatment of
persons who are alcoholics or drug abusers or are in danger of becoming
alcoholics or drug abusers.

(e) Except as otherwise provided by this subsection, each county
treasurer, upon receipt of any moneys distributed under this section,
shall deposit the full amount in the county treasury and shall credit to
a special alcohol and drug programs fund in the county treasury 23%5%
of the amount which is collected pursuant to this act from clubs or
drinking establishments located in the county and within a city that has
a population of 6,000 or less, from caterers whose principal place of
business is so located or from temporary permit holders whose permit-
ted events are so located and which is paid into the state treasury during
the period for which the allocation is made; of the remainder, the trea-
surer shall credit %5 to the general fund of the county, 5 to a special
parks and recreation fund in the county treasury and %5 to the special
alcohol and drug programs fund. Moneys in such special funds shall be
under the direction and control of the board of county commissioners.
Moneys in the special parks and recreation fund may be expended only
for the purchase, establishment, maintenance or expansion of park and
recreational services, programs and facilities. One-third of the moneys
distributed under this section to Butler county shall be deposited in a
special community support program and parks and recreation fund in
the county treasury. Moneys in the special community support program
and parks and recreation fund may be expended only for (1) the estab-
lishment and operation of a domestic violence program operated by a
not-for-profit organization or (2) the purchase, establishment, mainte-
nance or expansion of park and recreational services, programs and
facilities. Moneys in the special alcohol and drug programs fund shall
be expended only for the purchase, establishment, maintenance or ex-
pansion of services or programs whose principal purpose is alcoholism
and drug abuse prevention and education, alcohol and drug detoxifi-
cation, intervention in alcohol and drug abuse or treatment of persons
who are alcoholics or drug abusers or are in danger of becoming alco-
holics or drug abusers. In any county in which there has been organized
an alcohol and drug advisory committee, the board of county commis-
sioners shall request and obtain, prior to making any expenditures from
the special alcohol and drug programs fund, the recommendations of
the advisory committee concerning such expenditures. The board of
county commissioners shall adopt the recommendations of the advisory
committee concerning such expenditures unless the board, by unani-
mous vote of all commissioners, adopts a different plan for such ex-
penditures.

(f) Each year, the county treasurer shall estimate the amount of
money the county and each city in the county will receive from the local
alcoholic liquor fund and from distributions pursuant to K.S.A. 79-
41a05, and amendments thereto. The state treasurer shall advise each
county treasurer, prior to June 1 of each year of the amount in the local
alcoholic liquor fund that the state treasurer estimates, using the most
recent available information, will be allocated to such county in the
following year. The county treasurer shall, before June 15 of each year,
notify the treasurer of each city of the estimated amount in dollars of
the distribution to be made from the local alcoholic liquor fund and
pursuant to K.S.A. 79-41a05, and amendments thereto.

Sec. 53. From and after July 1, 2012, K.S.A. 79-41a06 is hereby
amended to read as follows: 79-41a06. No club, drinking establishment,
caterer, public venue or temporary permit holder shall sell any alcoholic
liquor without a registration certificate from the secretary of revenue.
Application for such certificate shall be made to the secretary upon
forms provided by the secretary and shall contain such information as
the secretary deems necessary for the purposes of administering the
provisions of this act. The registration certificate shall be conspicuously
displayed in the licensed premises or permitted for which it is issued.

Upon violation of any of the provisions of K.S.A. 79-41a01 et seq., and
amendments thereto, or any of the terms of this act, and upon due notice
and opportunity for hearing in accordance with the provisions of the
Kansas administrative procedure act, the secretary may revoke such
registration certificate.

Sec. 54. From and after July 1, 2012, K.S.A. 79-41a07 is hereby
amended to read as follows: 79-41a07. (a) The director of taxation or the
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director of alcoholic beverage control may enjoin any person from en-
gaging in business as a club, drinking establishment, caterer, public venue
or temporary permit holder when the club, drinking establishment, ca-
terer, public venue or temporary permit holder is in violation of any of
the provisions of K.S.A. 79-41a01 et seq., and amendments thereto, or
any of the terms of this act and shall be entitled in any proceeding
brought for that purpose to have an order restraining the person from
engaging in business as a club, drinking establishment, caterer, public
venue or temporary permit holder. No bond shall be required for any
such restraining order or for any temporary or permanent injunction
issued in that proceeding.

(b) If a club, drinking establishment, public venue or caterer licensed
by the director of alcoholic beverage control or a temporary permit
holder violates any of the provisions of K.S.A. 79-41a01 ef seq., and
amendments thereto, or any of the terms of this act, the director of
alcoholic beverage control may suspend or revoke the license of such
club, drinking establishment, public venue or caterer in accordance with
K.S.A. 41-2609, and amendments thereto, or may impose a civil fine on
the licensee or permit holder in the manner provided by K.S.A. 41-
2633a, and amendments thereto.

Sec. 55. From and after July 1, 2012, K.S.A. 79-41a08 is hereby
amended to read as follows: 79-41a08. The tax imposed by this act shall
be a lien upon the business and any property of the club, drinking es-
tablishment, caterer, public venue or permit holder which may be sold.
The person acquiring such business or property shall withhold a suffi-
cient amount of the purchase price thereof to cover the amount of any
taxes due and unpaid by the seller, until the seller shall furnish the
purchaser with a receipt from the secretary of revenue, as herein pro-
vided, showing that such taxes have been paid. The purchaser shall be
personally liable for the payment of any unpaid taxes of the seller, to
the extent of the value of the business or property received by the pur-
chaser, and if a receipt is not furnished by such seller within 20 days
from the date of sale of such business or property, the purchaser shall
remit the amount of such unpaid taxes to the secretary on or before the
20th day of the month succeeding that in which such purchaser acquired
such business or property.

Sec. 56. From and after January 1, 2013, K.S.A. 2011 Supp. 41-719,
as amended by section 28 of this act, is hereby repealed.

Sec. 57.  From and after July 1, 2012, K.S.A. 41-304, 41-306, 41-306a,
41-307, 41-308, 41-316, 41-320, 41-333, 41-334, 41-335, 41-336, 41-337, 41-
338, 41-339, 41-340, 41-341, 41-601, 41-602, 41-701, 41-717, 41-718, 41-803,
41-901, 41-1101, 41-2608, 41-2612, 41-2613, 41-2614, 41-2640, 41-2722, 79-
4101, 79-4102, 79-4103, 79-4104, 79-41a01, 79-41a02, 79-41a04, 79-41a06,
79-41a07 and 79-41a08 and K.S.A. 2011 Supp. 41-102, 41-305, 41-308a,
as amended by section 11 of this act, 41-310, 41-311, 41-313, 41-317, 41-
319, 41-501, 41-710, 41-714, 41-719, 41-2601, 41-2622, 41-2623, 41-2629,
41-2645, 75-5133 and 79-41a03 are hereby repealed.

Sec. 58. K.S.A. 2011 Supp. 41-308a is hereby repealed.

Sec. 59. This act shall take effect and be in force from and after its
publication in the Kansas register.

(Published in the Kansas Register May 31, 2012.)

House Substitute for SENATE BILL No. 287

AN ACT concerning the powers and duties of certain state officials who
regulate certain financial institutions; relating to the powers and du-
ties of the state bank commissioner; relating to the powers and duties
of the credit union administrator; amending K.S.A. 9-1722, 9-1801,
17-2204, 17-2234, 17-2246, 50-1116 and 50-1117 and K.S.A. 2011 Supp.
9-508, 9-509, 9-510, 9-511, 9-512, 9-513, 9-513a, 9-513¢, 75-3135 and
75-3135a and repealing the existing sections; also repealing K.S.A.
17-2250, 17-2251, 17-2252, 17-2253, 17-2254, 17-2255, 17-2256, 17-
2257, 17-2258, 17-2259, 17-2261, 17-2265, 17-2266 and 17-2267.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 17-2204 is hereby amended to read as follows: 17-
2204. A credit union shall have the following powers:

(a) It may receive the savings of its members in payment for shares,
make contracts, sue and be sued, and provide negotiable checks, money
orders, travelers checks, any other money type instruments or transfer
methods, safe deposit boxes or similar safekeeping facilities to its mem-
bers.

(b) It may make loans to members through the credit committee or
authorized loan officer in the way and manner provided in K.S.A. 17-
2201 et seq., and amendments thereto.
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(c) It may invest, through its board of directors and under written
investment policies established by the board:

(1) In all types of shares and accounts of a corporate credit union,
located in the state of Kansas and under the supervision of the admin-
istrator;

(2) in shares or accounts of any savings and loan association or mu-
tual savings bank the accounts of which are insured by an insurer ap-
proved by the state in which it operates for guaranteeing the shares or
accounts of such institutions;

(3) in the bonds or other obligations of the United States of America,
or securities fully guaranteed as to principal and interest thereby;

(4) in obligations of, or obligations issued by, any state or political
subdivision thereof, including any agency, corporation or instrumen-
tality of a state or political subdivision, except that no credit union may
invest more than 10% of its shares, undivided earnings and reserves in
the obligations of any one issuer exclusive of general obligations of the
issuer;

(5) in savings banks, state banks, trust companies and national
banks, the accounts of which are insured by an insurer approved by the
state in which it operates for guaranteeing the shares or accounts of
such institutions.

(6) Unless the administrator authorizes otherwise, the funds of the
credit union shall be used first for loans to members and preference
shall be given to the smaller loans in the event the available funds do
not permit all loans which have been approved by a loan officer or have
passed the credit committee to be made.

(d) It may enter into agreements with financial institutions or or-
ganizations for the extension of credit or debit services.

(e) It may do all things necessary to obtain, continue, pay for and
terminate insurance of its shares and share certificates with the national
credlt union share insurance fund or 1ts successor-or—strctessers—crr—wrﬂﬁ

LA credzt union also may do all thzngs necessary
to obtain, continue, pay for and terminate private insurance coverage of its
shares and share certificates in excess of the coverage for such shares and share
certificates provided by the national credit union share insurance fund or its
successor. Such excess coverage shall be obtained from an insurer approved by
the commissioner of insurance.

(f) It may receive from its members or other insured credit unions
payments on shares and share certificates and may invest its funds in
shares, share certificates or other accounts of insured credit unions. Ex-
cept for investments in corporate credit unions, such investments may
not exceed 25% of the investing credit unions’ shares, undivided earn-
ings and reserves.

(g) A corporate credit union, as defined by subsection (e) of K.S.A.
17-2231, and amendments thereto, may buy and sell investment secu-
rities, as defined by the administrator, but the total amount of such
investment securities of any one obligor or maker held by such credit
union shall at no time exceed 15% of the shares, undivided earnings
and reserves of the credit union except that this limit shall not apply to
obligations of the United States government or any agency thereof.

(h) Credit unions may enter into agreements to discount or sell stu-
dent loans made pursuant to federally insured student loan programs
under public law 89-329, title IV part (b) of the higher education act of
1965 as amended.

(i) A credit union may discount or sell to such corporate credit union
or any financial institution or organization any real estate loan made by
the credit union.

() Credit unions may enter into agreements with a corporate credit
union to discount or sell to such corporate credit union any obligation
of the United States government or any agency thereof, or of any state,
municipality or any agency thereof, if the obligation at the time of pur-
chase was a legal investment for credit unions.

(k) It may provide that shares and share certificates may be with-
drawn for payment to the account holder or to third parties, in such
manner and in accordance with such procedures as may be established
by the board of directors.

(1) Every credit union incorporated pursuant to or operating under
the provisions of this act may exercise such powers, including incidental
powers, as shall be necessary or requisite to enable it to carry on effec-
tively the purposes and business for which it is incorporated.

(m) A credit union may receive from the national credit union cen-
tral liquidity facility created by title III of the federal credit union act,
12 US.C. § 1795, et seq., payments on: (1) Shares which may be issued
at varying dividend rates; (2) share certificates which may be issued at
varying dividend rates and maturities; and (3) investments in any other
accounts of the credit union. A credit union may invest its funds in the
capital stock of the national credit union central liquidity facility.
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(n) Subject to written guidelines issued by the administrator, a credit
union may purchase notes made by individual borrowers to a financial
institution at such prices as may be agreed upon by the board of direc-
tors of the purchasing credit union. No purchase may be made, how-
ever, under authority of this subsection, unless approved in writing by
the administrator, if, upon the making of that purchase, the aggregate
of the unpaid balances of notes of nonmembers purchased under au-
thority of this subsection would exceed 5% of the shares, undivided
earnings and reserves of the credit union.

(o) Subject to rules and regulations adopted by the administrator, a
credit union, if designated by the administrator as a low-income credit
union, may accept payments to share accounts by nonmembers. Such
rules and regulations shall specify the maximum level of nonmember
shares, the use of such shares, the term of such accounts and other
requirements to address safety and soundness issues. Nonmember ac-
count holders do not have the same rights and privileges as members.

Sec.2. K.S.A.17-2234 is hereby amended to read as follows: 17-2234.
(@) (1) There is hereby established the state department of credit unions,
which shall be under the administrative supervision of the administra-
tor as directed by law. The administrator may appoint or employ an
attorney to assist the department in its functions under this act, and in
accordance with the civil service law, such special assistants, deputies
or examiners, and other employees, as may be necessary for the purpose
of administering and enforcing the provisions of this act.

(2)  The administrator is hereby authorized to appoint financial examiners
and an administrative assistant who shall be in the unclassified service under
the Kansas civil service act and shall receive an annual salary fixed by the
administrator in accordance with an equitable salary schedule established by
the administrator and approved by the governor for all unclassified positions.
The average of the salaries shall not exceed the average compensation of cor-
responding state regulatory positions in similar areas. The administrator’s sal-
ary schedule for unclassified positions shall be reported to the credit union
council annually.

(b) Nothing in subsection (a) shall affect the classified status of any person
employed with the department of credit unions on the day immediately preced-
ing the effective day of this act.

(c) (1) Subject to the provisions of the appropriation acts, the administrator
may appoint financial examiners, financial examiner administrators, case man-
agers and a business manager within the department of credit unions as de-
termined necessary by the administrator to effectively carry out the mission of
the department. Each financial examiner, financial examiner administrator,
case manager or business manager appointed after the effective date of this act
shall be in the unclassified service under the Kansas civil service act, shall have
special training and qualifications for such positions, shall serve at the pleasure
of the administrator and shall receive compensation in accordance with an
equitable salary schedule established by the administrator and approved by the
governor for all unclassified positions. The administrator shall prepare and
maintain an equitable salary schedule for such appointed positions.

(2) The average of the amount of compensation in the administrator’s sal-
ary schedule for such appointed positions in the unclassified service shall not
exceed the average compensation of corresponding state regulatory positions in
similar areas. The administrator’s salary schedule for unclassified positions
shall be reported to the credit union council annually.

fb)(d) Each special assistant, deputy, examiner and other such em-
ployees as may be necessary for the purpose of administering and en-
forcing the provisions of this act shall submit to a security background
check prior to being employed in such position. Upon the commence-
ment of the interview process, every candidate shall be given a written
notice that a security background check is required. The security back-
ground check shall be limited to criminal history record information as
provided by K.S.A. 22-4701 et seq., and amendments thereto. If the crim-
inal history record information reveals any conviction of crimes of dis-
honesty, such conviction may be used to disqualify a candidate for any
position within the office of the department of credit unions. If the crim-
inal history record information is used to disqualify a candidate, the
candidate shall be informed in writing of that decision. Upon determin-
ing whether to hire or disqualify a candidate, the candidate’s criminal
history record information report shall be destroyed. The candidate’s
personnel file shall only contain a statement that a security background
check was performed and the date thereof.

() The state department of credit unions shall submit an employ-
ment candidate’s fingerprints to the Kansas bureau of investigation and
to the federal bureau of investigation for the purpose of determining
whether the applicant has a criminal record.

Sec.3. K.S.A.17-2246 is hereby amended to read as follows: 17-2246.
(a) (1) Every credit union which is organized and operating under the
(continued)
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laws of the state of Kansas, except a corporate credit union, shall insure
the shares of each shareholder of such credit union.

(2) Every credit union shall insure the shares of each shareholder of
such credit union w1th the natlonal credlt union share insurance fund

{2)—The application for NCUSIF insurance shall be filed with the
Kansas state department of credit unions, then forwarded to the na-
tional credit union administration.

3)(2) Every credit union chartered after the effective date of this act
shall obtain NCUSIF coverage prior to commencing business.

4)(3) The administrator may suspend the charter, merge, liquidate,
or take possession of any credit union which fails to comply with the
provisions of this section or which loses or allows such coverage to
lapse.

Kansas Register

New State Laws

ment or order for the transmission or payment of money, sold or issued
to one or more persons, whether or not such instrument is negotiable.
The term “payment instrument’” does not include any credit card
voucher, any letter of credit or any instrument which is redeemable by
the issuer in goods or services;

fg)(h) “permissible investments’” means:

1)

Q

t6y—deposits in a demand or interest bearing account with a domestic fed-
erally insured depository institution, including certificates of deposit;

(3) debt obligations of a domestic federally insured depository institution;

(4) any investment bearing a rating of one of the three highest grades as
defined by a nationally recognized organization that rates such securities;

(5) investment grade bonds and other legally created general obligations
of a state, an agency or political subdivision of a state, the United States or an
instrumentality of the United States;

(6) obligations that a state, an agency or political subdivision of a state,
the United States or an instrumentality of the United States has uncondition-
ally agreed to purchase, insure or guarantee and that bear a rating of one of
the three highest grades as defined by a nationally recognized organization that
rates securities;

(7) shares in a money market mutual fund, interest-bearing bills or
notes or bonds, debentures or stock traded on any national securities
exchange or on a national over-the-counter market, or mutual funds
primarily composed of such securities or a fund composed of one or
more perm1551ble 1nvestments as set forth herem,

td) Every credit union shall forward a copy of the NCUSIF certifi-
cate of insurance to the administrator within 30 days after the credit
union receives the certificate.

te)(d) (1) Every credit union shall take every action legally required
to maintain NCUSIF insurance coverage in full force and effect, and
shall refrain or desist from taking any action that is likely to cause ter-
mination of NCUSIF insurance coverage.

(2)  The administrator shall order the merger, consolidation, or lig-
uldatlon of any credlt union whose NCUSIF insurance is termmated

Sec.4. K.S.A.2011 Supp. 9-508 is hereby amended to read as follows:
9-508. As used in this act:

(a) ""Agent”” means an entity or person designated by the licensee, or by
an exempt entity, to engage in the business of transmitting money on behalf
of the licensee, or an exempt entity, at one or more physical locations through-
out the state or through the internet;

fa)(b) ““Commissioner”” means the state bank commissioner;

fb)(c) “electronic instrument” means a card or other tangible object
for the transmission or payment of money, including a stored value card
or device which contains a microprocessor chip, magnetic stripe or other
means for the storage of information, that is prefunded and for which
the value is decremented upon each use, but does not include a card or
other tangible object that is redeemable by the issuer in goods or serv-
ices;

fe}(d) “‘monetary value’”” means a medium of exchange, whether or
not redeemable in money;

fd)(e) ““money transmission”” means to engage in the business of the
sale or issuance of payment instruments or of receiving money or mon-
etary value for transmission to a location within or outside the United
States by wire, facsimile, electronic means or any other means;

fe)(f) “outstanding payment instrument” means any payment in-
strument issued by the licensee which has been sold in the United States
directly by the licensee or any money order or instrument issued by the
licensee which has been sold by an agent of the licensee in the United
States, which has been reported to the licensee as having been sold and
which has not yet been paid by or for the licensee;

tH(g) “payment instrument” means any electronic or written check,
draft, money order, travelers check or other electronic or written instru-
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(8) receivables which are due to a licensee from its-authorized such
licensee’s agents pursuant to a contract, which are not past due or doubt-
ful of collection and which do not exceed in the aggregate 20% of the total
required permissible investments pursuant to K.S.A. 9-513b, and amendments
thereto; or

(9) any other investment or security device approved by the com-
missioner.

thy(i) “Person” means any individual, partnership, association,
joint-stock association, trust, corporation or any other form of business
enterprlse atithorized-todobusiness-inrthisstate; and

1)(j) “stored value” means monetary value that is evidenced by an
electronic record.

Sec.5. K.S.A.2011 Supp. 9-509 is hereby amended to read as follows:
9-509. (a) No person shall engage in the business of selling, issuing or
delivering its payment instrument, check, draft, money order, personal
money order, bill of exchange, evidence of indebtedness or other in-
strument for the transmission or payment of money or otherwise engage
in the business of money transmission with a resident of this state, or,
except as provided in K.S.A. 9-510, and amendments thereto, act as
agent for another in the transmission of money as a service or for a fee
or other consideration, unless such person obtains a license from the
commissioner.

(b) ( 1) An apphcatlon for a hcense shall be subrmtted on—fm‘mgpre—

the—cemm—rssmer—m the form und manner prescnbed by the commissioner.
The application shall be accompanied by nonrefundable fees established by the
commissioner for the license and each agent location. Such fees shall be due
annually on July 1. A license shall be renewed by filing with the commissioner
a complete application and nonrefundable application fees at least 30 days prior
to expiration of the license as reflected on the face of the license certificate. The
commissioner shall determine the amount of such fees to provide sufficient
funds to meet the budget requirements of administering and enforcing the act
for each fiscal year. For the purposes of this subsection, ‘each agent location”
means each physical location within the state where money transmission is
conducted, including, but not limited to, branch offices, authorized vendor of-
fices, delegate offices, kiosks and drop boxes.

(2)  The commissioner may require fingerprinting of any individual, officer,
director, partner, member, shareholder or any other person related to the ap-
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plication deemed necessary by the commissioner. Such fingerprints may be
submitted to the Kansas bureau of investigation and the federal bureau of in-
vestigation for a state and national criminal history record check. The finger-
prints shall be used to identify the person and to determine whether the person
has a record of arrests and convictions in this state or other jurisdiction. The
commissioner may use information obtained from fingerprinting and the crim-
inal history for purposes of verifying the identification of the person and in the
official determination of the qualifications and fitness of the person to be issued
or to maintain a license, or in the case of an applicant company, the persons
associated with the company. Whenever the commissioner requires fingerprint-
ing, any associated costs shall be paid by the applicant or the parties to the
application. If the applicant is a publicly traded corporation or a subsidiary of
a publicly traded corporation, no fingerprint check shall be required.

(3) In addition, each person submitting an application shall meet
the following requirements:

4 (A) The net worth of such person shall be at all times not less
than $250,000, as shown by an audited financial statement and certified
to by an owner, a partner or offlcer of the Corporatlon or 0ther entrty—rrr

Ofﬁce leed in the form and manner prescrzbed by the commissioner. The com-
missioner may require any person to file a statement at any other time
upon request;

£2) (B) such person shall deposit and at all times keep on deposit
with the state treasurer, or a bank in this state approved by the com-
missioner, cash or securities satisfactory to the commissioner in an
amount not less than $200,000. The commissioner may increase the
amount of cash or securities required up to a maximum of $500,000
upon the basis of the impaired financial condition of a person, as evi-
denced by a reduction in net worth, financial losses or other relevant
criteria as determined by the commissioner;

3} (C) in lieu of the deposit of cash or securities required by para-
graph 2)(B), such person may give a surety bond in an amount equal
to that required for the deposit of cash or securities, in a form satisfac-
tory to the commissioner and issued by a company authorized to do
business in this state, which bond shall be payable to the office of the
state bank commissioner and be flled with the Commlssmner—The-de-

& ( D) such person shall submit a list to the commissioner of the
names and addresses of other persons who are authorized to act as
selling agents for transactlons w1th Kansas re51dents

federaHaw—depaszt of Cash securities or surety bond requlred by thls sectzon
shall be subject to:

(1) Payment to the commissioner for the protection and benefit of pur-
chasers of money transmission services, purchasers or holders of payment in-
struments furnished by such person, and those for whom such person has
agreed to act as agent in transmission of monetary value and to secure the
faithful performance of the obligations of such person in respect to the receipt,
handling, transmission and payment of monetary value; and

(2) payment to the commissioner for satisfaction of any expenses, fines,
fees or refunds due pursuant to this act, levied by the commissioner or that
become lawfully due pursuant to a final judgment or order.

(d) The aggregate liability of the surety for all breaches of the conditions
of the bond, in no event, shall exceed the amount of such bond. The surety on
the bond shall have the right to cancel such bond upon giving 30 days notice
to the commissioner and thereafter shall be relieved of liability for any breach
of condition occurring after the effective date of the cancellation. The commis-
sioner or any aggrieved party may enforce claims against such deposit of cash
or securities or surety bond. So long as the depositing person is not in violation
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of this act, such person shall be permitted to receive all interest and dividends
on the deposit and shall have the right to substitute other securities satisfactory
to the commissioner. If the deposit is made with a bank, any custodial fees shall
be paid by such person.

(e) (1) The commissioner shall have the authority to examine the books and
records of any person operating in accordance with the provisions of this act,
at such person’s expense, to verify compliance with state and federal law.

(2) For purposes of investigation, examination or other proceeding under
this act, the commissioner may administer or cause to be administered oaths,
subpoena witnesses and documents, compel the attendance of witnesses, take
evidence and require the production of any document that the commissioner
determines to be relevant to the inquiry.

Sec. 6 K S A 2011 Supp 9 510 is hereby amended to read as follows

m‘SttCh‘bttSﬁIeSS'A lzcensee may engage in the busmess of money transmission
at one or more locations in this state and through or by means of such
agents as such person may designate and appoint from time to time. A
verified list of agents shall be furnished annually to the commissioner
by persons operating hereunder, on a date prescribed by the commis-
sioner. No such agent shall be required to comply with the licensing
provisions of this act.

Sec. 7. K S A 2011 Supp 9- 511 is hereby amended to read as follows

This act shull not apply to

(a) (1) Banks, building and loan associations, savings and loan associa-
tions, savings banks or credit unions, including agents of any of these business
entities, organized under the laws of and subject to the supervision of this state,
another state or the United States;

(2)  the government of the United States and its agencies, including agents
of the government and its agencies; or

(3) the state of Kansas and its agencies, including agents of the state of
Kansas and its agencies.

(b)  This act also shall not apply to the distribution, transmission or pay-
ment of money as a part of the lawful practice of law, bookkeeping, accounting
or real estate sales or brokerage or as an incidental and necessary part of any
lawful business activity.

Sec.8. K.S.A.2011 Supp. 9-512 is hereby amended to read as follows:
9-512. (a) The commissioner, after notice and an opportunity for hearing, may
issue an order to address any violation of this act:

(1) Assessing a fine against any person who violates this act, or rules and
regulations adopted thereto, in an amount not to exceed $5,000 per violation;

(2) assessing the agency’s operating costs and expenses for investigating
and enforcing this act;

(3)  requiring the person to pay restitution for any loss arising from the
violation or requiring the person to disgorge any profits arising from the vio-
lation;

(4) barring the person from future application for licensure pursuant to
the act; and

(5)  requiring such affirmative action as in the judgment of the commis-
sioner which will carry out the purposes of this act.

(b) The commissioner may enter into a consent order at any time with a
person to resolve a matter arising under this act, rules and requlations adopted
thereto, or an order issued pursuant to this act.

(c) Any person who knowingly violates any provision of this act
shall be guilty of a severity level 9, nonperson felony. Each transaction
in violation of this act and each day that a violation continues shall be

a separate offense—except—tha-bwhenever—a—cerporaﬁmrshaﬂ—vm}ate-any

the Whenever a corpomtlon vlolates any provzszon of thzs act, such vzolatlon
shall be attributed to individual directors, officers; and agents of-such
corporationrwho shatt-have authorized, ordered; or done-performed any
of the acts constituting such violation-+

fb)(d) A corporation and its directors, officers; and agents may each
be prosecuted separately for violations of this act and the acquittal or
conviction of one such director, officer or agent shall not abate the pros-
ecution of the others.

( Contmued)
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Whenever it appears that a person has violated, or is likely to violate, this act,
rules and regulations adopted thereunder, or an order issued pursuant to this
act, then the commissioner may bring an action for injunctive relief to enjoin
the violation or enforce compliance, regardless of whether or not criminal pro-
ceedings have been instituted. Any person who engages in activities that are
regulated and require a license under this act shall be considered to have con-
sented to the jurisdiction of the courts of this state for all actions arising under
this act.

Sec.9. K.S.A.2011 Supp. 9-513 is hereby amended to read as follows:

fby—This act shall be interpreted by the commissioner for the purpose
of protecting the citizens of this state, against financial loss, who pur-
chase payment instruments or who give money or control of their funds
or credit into the custody of another person for transmission, regardless
of whether the transmitter has any office, facility, agent or other physical
presence in the state.

Sec. 10. K.S.A. 2011 Supp. 9-513a is hereby amended to read as fol-
lows: 9-513a. {a)j-Thecommissioner-shallnot-isstte-aticenseuntess-the

ata etocompry—v Tary cre re-commisstorer-The com-
missioner, after notice and an opportunity for a hearing, may deny, suspend,
revoke or refuse to renew a license issued pursuant to this act, or issue a cease
and desist order if the commissioner finds any of the following are applicable
to any person who is required to be licensed under this act or such person’s
agent:

(a) The financial responsibility, character, reputation, experience and gen-
eral fitness of the person, such person’s senior officers, directors and principal
stockholders are such to warrant the belief that the business may not be operated
efficiently, fairly and in the public interest;

(b)  the person may be financially unable to perform such person’s obliga-
tions or that the person has willfully failed without reasonable cause to pay or
provide for payment of any of such person’s obligations related to the person’s
money transmission business;

(c) the person no longer meets a requirement for initial granting of a li-
cense;

(d)  the person has filed with the commissioner any document or statement
falsely representing or omitting a material fact;

(e) the person concealed a fact or a condition exists which would clearly
have justified the commissioner’s refusal to grant a license had the fact or
condition been known to exist at the time the application for the license was
made;

(f) the person or a senior officer, director or a stockholder who owns more
than 10% of the money transmission business’ outstanding stock has been
convicted of a crime involving fraud, dishonesty or deceit;

(g) there has been entry of a federal or state administrative order against
the person for violation of any rule and regulation applicable to the conduct of
the person’s money transmission business;
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(h) the person refused to permit an examination or investigation by the
commissioner;

(i) a failure to pay to the commissioner any fee required by this act;

(j)  the person has engaged in any transaction, practice or business conduct
that is fraudulent or deceptive in connection with the business of money trans-
mission;

(k) the person advertises, displays, distributes, broadcasts or televises any
false, misleading or deceptive statement or representation with regard to rates,
terms or conditions for the transmission of money;

() the person fails to keep and maintain sufficient records to permit an
audit to satisfactorily disclose to the commissioner the licensee’s compliance
with the provisions of the act;

(m) the person has been the subject of any disciplinary action by this or
any other state or federal agency;

(n)  a final judgment has been entered against the person in a civil action
and the commissioner finds the conduct on which the judgment is based indi-
cates that it would be contrary to the public interest to permit such person to
be licensed; or

(0) the person has violated any order issued by the commissioner, any pro-
vision of this act, any rule and regulation adopted thereto, or any other state
or federal law applicable to money transmission.

Sec. 11. K.S.A. 2011 Supp. 9-513c is hereby amended to read as fol-
lows: 9-513c. (a) Notwithstanding any other provision of law, all infor-
mation or reports obtained and prepared by the commissioner in the
course of licensing or examining a person engaged in money transmis-
sion business shall be confidential and may not be disclosed by the
commissioner except as provided in subsection (b) or (c).

(b) The commissioner shall have the authority to share supervisory
information, including reports of examinations, with other state or fed-
eral agencies having regulatory authority over the person’s money
transmission business and shall have the authority to conduct joint ex-
aminations with other regulatory agencies.

(c) The commissioner may provide for the release of information to
law enforcement agencies or prosecutorial agencies or offices who shall
maintain the confidentiality of the information.

(d) The commissioner may accept a report of examination or investigation
from another state or federal licensing agency, in which the accepted report is
an official report of the commissioner. Acceptance of an examination or inves-
tigation report does not waive any fee required by this act.

(e) Nothing shall prohibit the commissioner from releasing to the
public a list of persons licensed or their agents or from releasing aggre-
gated financial data on such persons.

te}() The provisions of subsection (a) shall expire on July 1, 2016,
unless the legislature acts to reauthorize such provisions. The provisions
of subsection (a) shall be reviewed by the legislature prior to July 1,
2016.

Sec. 12. K.S.A.9-1722 is hereby amended to read as follows: 9-1722.
(a) A notice of a proposed bank acquisition filed pursuant to K.S.A. 9-
1721, and amendments thereto, shall contain the following information:

(1) The identity, personal history, business background and expe-
rience of each person by whom or on whose behalf the acquisition is to
be made, including such person’s material business activities and affil-
iations during the past five years and a description of any material pend-
ing legal or administrative proceedings in which the person is a party
and any criminal indictment or conviction of such person by a state or
federal court;

(2) a statement of the assets and liabilities of each person by whom
or on whose behalf the acquisition is to be made, as of the end of the
fiscal year for each of the five fiscal years immediately preceding the
date of the notice, together with related statements of income and source
and application of funds for each of the fiscal years then concluded and
an interim statement of the assets and liabilities for each such person,
together with related statements of income and source and application
of funds, as of a date not more than 90 days prior to the date of the
filing of the notice. Individuals who own 10% or more shares in a bank
holding company, as defined in K.S.A. 9-519, and amendments thereto,
shall file the financial information required by this paragraph;

(3) the terms and conditions of the proposed acquisition and the
manner in which the acquisition is to be made;

(4) the identity, source and amount of the funds or other consider-
ations used or to be used in making the acquisition and, if any part of
these funds or other considerations has been or is to be borrowed or
otherwise obtained for the purpose of making the acquisition, a descrip-
tion of the transaction, the names of the parties, and any arrangements,
agreements or understandings with such persons;

(5) any plans or proposals which any acquiring party making the
acquisition may have to liquidate the bank, to sell its assets or merge it
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with any company or to make any other major change in its business
or corporate structure or management;

(6) theidentification of any person employed, retained or to be com-
pensated by the acquiring party or by any person on such person’s
behalf to make solicitations or recommendations to stockholders for the
purpose of assisting in the acquisition and a brief description of the
terms of such employment, retainer or arrangement for compensation;

(7) copies of all invitations or tenders or advertisements making a
tender offer to stockholders for purchase of their stock to be used in
connection with the proposed acquisition; and

(8) any additional relevant information in such forms as the de-
partment may require by specific request in connection with any par-
ticular notice.

(b) With regard to any trust company which files a notice pursuant to this
section, the commissioner may require fingerprinting of any proposed officer,
director, shareholder or any other person deemed necessary by the commis-
sioner. Such fingerprints may be submitted to the Kansas bureau of investi-
gation and the federal bureau of investigation for a state and national criminal
history record check. The fingerprints shall be used to identify the person and
to determine whether the person has a record of arrests and convictions in this
state or other jurisdiction. The commissioner may use information obtained
from fingerprinting and the criminal history for purposes of verifying the iden-
tification of the person and in the official determination of the qualifications
and fitness of the persons proposing to acquire the trust company. Whenever
the commissioner requires fingerprinting, any associated costs shall be paid by
the applicant or the parties to the application.

(c) The commissioner may accept an application filed with the fed-
eral reserve bank or federal deposit insurance corporation in lieu of a
statement filed pursuant to subsection (a). The commissioner may, in
addition to such application, request additional relevant information.

fe)(d) At the time of filing a notice of a proposed bank acquisition
pursuant to K.S.A. 9-1721, and amendments thereto, or an application
filed pursuant to subsection b} (c), the applicant shall pay to the com-
missioner a fee in an amount established by rules and regulations
adopted by the commissioner.

Sec. 13.  K.S.A. 9-1801 is hereby amended to read as follows: 9-1801.
(a) No bank or trust company shall be organized or incorporated under
the laws of this state, nor shall any such institution transact either a
banking business or a trust business in this state, until the application
for its incorporation and application for authority to do business has
been submitted to and approved by the board. The board shall approve
or disapprove the organization and establishment of any such institu-
tion in the city or town in which the same is sought to be located. The
form for making any such application shall be prescribed by the board
and any application made to the board shall contain such information
as it shall require. The board may require fingerprinting of any officer, direc-
tor, incorporator or any other person of the proposed trust company related to
the application deemed necessary by the board. Such fingerprints may be sub-
mitted to the Kansas bureau of investigation and the federal bureau of inves-
tigation for a state and national criminal history record check. The fingerprints
shall be used to identify the person and to determine whether the person has a
record of arrests and convictions in this state or other jurisdiction. The com-
missioner may use information obtained from fingerprinting and the criminal
history for purposes of verifying the identification of the person and in the
official determination of the qualifications and fitness of the persons associated
with the applicant trust company to be issued a charter. Whenever the board
requires fingerprinting, any associated costs shall be paid by the applicant or
the parties to the application. The board shall not approve any such ap-
plication until it first investigates and examines such application and
the applicants.

(b) If upon the dissolution, insolvency or appointment of a receiver
of any bank, trust company, national bank association, savings and loan
association, savings bank or credit union, it is the opinion of the com-
missioner that by reason of the loss of services in the community, an
emergency exists which may result in serious inconvenience or losses
to the depositors or the public interest in the community, the commis-
sioner may accept and approve an application for incorporation and
application for authority to do business from applicants for the organ-
ization and establishment of a successor bank or trust company.

Sec. 14. K.S.A. 2011 Supp. 75-3135 is hereby amended to read as
follows: 75-3135. (a) The bank commissioner shall receive an annual
salary to be fixed by the governor with the approval of the state finance
council. The bank commissioner is hereby authorized to appoint two
deputy commissioners who shall be in the unclassified service under
the Kansas civil service act and shall receive an annual salary fi
the-bank-commisstener-in accordance with an equitable salary schedule es-
tablished by the bank commissioner and approved by the governor for all un-
classified positions. The average of the salaries shall not exceed the average
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compensation of corresponding state regulatory positions in similar areas. The
bank commissioner’s salary schedule shall be reported to the state banking board
annually.

(b) (1) The deputy commissioner of the banking division shall su-
pervise all banks and trust companies as directed by the bank commis-
sioner and shall perform such other duties as may be required by the
bank commissioner.

(2) The deputy commissioner of the consumer and mortgage lend-
ing division shall supervise all consumer and mortgage lending func-
tions as directed by the bank commissioner and shall perform such other
duties as may be required by the bank commissioner.

(c) If the office of the bank commissioner is vacant or if the bank
commissioner is absent or unable to act, the deputy commissioner of
the banking division shall be the acting bank commissioner.

(d) (1) The deputy commissioner of the banking division shall have
at least five years’ experience as a state bank officer or five years’ ex-
perience as a state or federal regulator.

(2) The deputy commissioner of consumer and mortgage lending
shall have at least five years’ experience in consumer or mortgage lend-
ing, regulatory, legal or related experience.

(e) The bank commissioner is also authorized to appoint or contract
for, in accordance with the civil service law, such special assistants and
other employees as are necessary to properly discharge the duties of the
office.

Sec. 15. K.S.A. 2011 Supp. 75-3135a is hereby amended to read as
follows: 75-3135a. (a) (1) Subject to the provisions of appropriation acts,
the bank commissioner may appoint regional managers-and, financial
examiner administrators, case managers, examiners and a business manager
within the office of the state bank commissioner as determined neces-
sary by the bank commissioner to effectlvely carry out the mission of
the office. A gio 3 : 0
Each regional manager fznancml examiner admmzstmtor case manager, ex-
aminer or business manager appointed after the effective date of this act
shall be in the unclassified service under the Kansas civil service act,
shall have special training and qualifications for such positions, shall
serve at the pleasure of the bank commissioner and shall receive com-
pensation fixed by the bank commissioner and approved by the gov-
ernor and shall receive compensation in accordance with an equitable salary
schedule established by the bank commissioner and approved by the governor
for all unclassified positions.

(2)  The average of the amount of compensation in the bank commissioner’s
salary schedule for such appointed positions in the unclassified service shall
not exceed the average compensation of corresponding state regulatory posi-
tions in similar areas. The bank commissioner’s salary schedule for unclassified
positions shall be reported to the state banking board annually.

(b) Nothing in subsection (a) shall affect the classified status of any
person employed in the office of the state bank commissioner on the
day immediately preceding the effective date of this act. The provisions
of this subsection shall not be construed to limit the powers of the bank
commissioner pursuant to K.S.A. 75-2948 and amendments thereto.

Sec. 16. K.S.A. 50-1116 is hereby amended to read as follows: 50-
1116. (a) K.S.A. 50-1116 through 50-1135, and amendments thereto, shall
be known and may be cited as the Kansas credit services organization
act.

(b) Any persorrindividual licensed to practice law in this state acting
within the course and scope of such person’s-individual’s practice as an
attorney, and such individual’s law firm, shall be exempt from the provi-
sions of this act.

Sec. 17. K.S.A. 50-1117 is hereby amended to read as follows: 50-
1117. Definitions as used in this act: (a) “Commissioner’”” means the state
bank commissioner.

(b) ““Consumer” means an individual who is a resident of this state.

(c) “Credit services organization” means a person who engages in,
or holds out to the public as willing to engage in, the business of debt
management services for a fee, compensation or gain, or in the expec-
tation of a fee, compensation or gain.

(d) “Debt management service’” means:

(1) Receiving or offering to receive funds from a consumer for the
purpose of distributing the funds among such consumer’s creditors in
full or partial payment of such consumer’s debts;

(2) 1improving or offering to improve a consumer’s credit record,
history or rating; or

(3) negotiating or offering to negotiate to defer or reduce a con-
sumer’s obligations with respect to credit extended by others.

(e) “Insolvent” means a person whose debts exceed their assets.

(f) “Law firm”" means a lawyer or lawyers in a law partnership, profes-
sional corporation, sole proprietorship or other association authorized to prac-

(continued)
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tice law; or lawyers employed in a legal services organization or the legal de-

partment of a corporation or other organization.

(g) “Person” means any individual, corporation, partnership, asso-
ciation, unincorporated organization or other form of entity, however

organized, including a nonprofit entity.

tg)(h)
(A) The spouse of the individual;

“Related interest” means a person:
(1) With respect to an individual who is:

(B) a brother, brother-in-law, sister, sister-in-law of the individual;
(C) an ancestor or lineal descendant of the individual or the indi-

vidual’s spouse; and

(D) any other relative, by blood, adoption or marriage, of the indi-
vidual or such individual’s spouse who shares the same residence with

the individual.

(2) With respect to a corporation, partnership, association, unincor-
porated organization or other form of entity, however organized, in-

cluding a nonprofit entity, which is:

(A) Directly or indirectly controlling, controlled by or under com-

mon control by a person; or

New State Laws/Index

(B) an officer or director of a person or a person performing similar
functions.

th)(i) “Registrant’”” means a person who is registered by the com-
missioner as a credit services organization.

1)(j) “Trust account” means an account established by the applicant
or registrant in a federally insured financial institution used to hold
funds paid by consumers to a credit services organization for disburse-
ment to creditors of consumers that is designated as a trust account or
other appropriate designation indicating the funds in the account are:

(1) Not funds of the applicant or registrant or its owners, officers or
employees; and

(2) unavailable to creditors of the applicant or registrant.

Sec. 18. K.S.A.9-1722,9-1801, 17-2204, 17-2234, 17-2246, 17-2250, 17-
2251, 17-2252, 17-2253, 17-2254, 17-2255, 17-2256, 17-2257, 17-2258, 17-
2259, 17-2261, 17-2265, 17-2266, 17-2267, 50-1116 and 50-1117 and K.S.A.
2011 Supp. 9-508, 9-509, 9-510, 9-511, 9-512, 9-513, 9-513a, 9-513c, 75-
3135 and 75-3135a are hereby repealed.

Sec. 19. This act shall take effect and be in force from and after its
publication in the Kansas register.

INDEX TO ADMINISTRATIVE
REGULATIONS

This index lists in numerical order the
new, amended and revoked administra-
tive regulations and the volume and page
number of the Kansas Register issue in
which more information can be found.
Temporary regulations are designated
with a (T) in the Action column. This cu-
mulative index supplements the 2009 Vol-
umes of the Kansas Administrative Regula-
tions and the 2011 Supplement of the
Kansas Administrative Regulations.
AGENCY 1: DEPARTMENT OF

ADMINISTRATION

Reg. No. Action Register

1-9-5a New (T) V. 30, p. 983
1-9-5a New V. 30, p. 1414
1-64-1 Revoked V.31, p. 171
1-65-1 New V.30, p. 44
1-66-1 New V.30, p. 44
1-66-2 New V. 30, p. 45
1-66-3 New V. 30, p. 45
1-67-1 New V. 30, p. 45
1-67-2 New V. 30, p. 45
1-67-3 New V. 30, p. 45
1-68-1 New V. 30, p. 45
1-68-2 New V. 30, p. 46

AGENCY 4: DEPARTMENT OF
AGRICULTURE

Reg. No. Action Register

4-1-2 Amended V. 30, p. 635
4-1-5 Amended V. 30, p. 635
4-1-6 Revoked V. 30, p. 636
4-1-8 Revoked V. 30, p. 636
4-1-9 Amended V. 30, p. 636
4-1-9a New V. 30, p. 636
4-1-9b New V. 30, p. 637
4-1-11 Revoked V. 30, p. 637
4-1-13 Amended V. 30, p. 637
4-1-14 Amended V. 30, p. 637
4-1-17 Amended V. 30, p. 638
4-3-47 Amended (T) V. 30, p. 25
4-3-47 Amended V. 30, p. 411
4-3-48 Revoked V. 30, p. 411
4-3-49 Amended V. 30, p. 1179
4-3-50 Amended V. 30, p. 411
4-3-51 Amended V. 30, p. 1179
4-15-4 Amended V.31, p. 570
4-15-5 Amended (T) V. 30, p. 1628
4-15-5 Amended V.31, p. 301
4-15-6 Amended V.31, p. 301
4-15-7 Amended V.31, p. 570
4-15-8 Amended V.31, p. 570
4-15-9 Amended V.31, p. 571
4-15-9a New V.31, p. 571
4-15-10 Amended V.31, p. 571
4-15-13 Amended V.31, p. 572
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4-27-1 Amended (T) V. 30, p. 985 22-19-2 Amended V. 30, p. 1024
4-27-1 Amended V.30, p. 1414 22-19-3 Revoked V. 30, p. 1025
4-28-7 Amended (T) V. 30, p. 985 22-19-5 Amended V. 30, p. 1025
4-28-7 Amended V.30, p. 1414 AGENCY 26: DEPARTMENT ON AGING
AGENCY 5: DEPARTMENT OF . :
AGRICULTURE—DIVISION OF Reg. No. Action Register
WATER RESOURCES 26-1-1 Amended V.30, p. 915
. . 26-1-5 Amended V. 30, p. 916
Reg. No Action Register 26-1-6 Amended V.30, p. 916
5-16-1 Amended (T) V. 30, p. 1237 26-1-7 Revoked V.30, p. 917
5-16-1 Amended V. 30, p. 1629 26-1-8 New V.30, p. 917
5-16-3 Amended (T) V. 30, p. 1237 26-2-3 Amended V.30, p. 917
5-16-3 Amended V. 30, p. 1629 26-2-9 Revoked V. 30, p. 918
5-16-5 Amended (T) V. 30, p. 1238 26-2-10 New V.30, p. 919
5-16-5 Amended V. 30, p. 1630 26-3-1 Amended V. 30, p. 920
5-21-4 Amended V. 30, p. 369 26-3-4 Revoked V.30, p. 921
5-22-4a Amended V. 30, p. 1025 26-4-1 Amended V. 30, p. 921
5-22-4d Amended V. 30, p. 1025 26-4-6
. through
AGENCY 7: .SECRETARY OF STATE 26-4—1g5 Revoked V.30, p. 921
Reg. No. Action Register 26-4a-1 Revoked V. 30, p. 921
7-23-4 Amended V.31, p. 197 26-4a-2 New V. 30, p. 921
7-23-14 New V.31, p. 197 26-5-2
7-36-7 New V.31, p. 198 through
7-36-8 New V. 31, p. 199 26-5-10 Revoked V. 30, p. 922
7-46-1 New V. 31, p. 199 26-8-2 Amended V. 30, p. 922
7-46-2 New V. 31, p. 199 26-8-5 Amended V. 30, p. 922
7-46-3 New V. 31, p. 200 26-8-8 Amended V. 30, p. 922
AGENCY 14: DEPARTMENT OF REVENUE— et Amended V. 30, p. 922
DIVISION OF ALCOHOLIC through
BEVERAGE CONTROL 26-11-3 Revoked V. 30, p. 923
Reg. No. Action Register 26-42-103  New V. 30, p. 1349
14-10-6 Amended V.31, p. 13 AGENCY 28: DEPARTMENT OF HEALTH
14-10-7 AND ENVIRONMENT
through Reg. No. Action Register
14-10-10 Revoked V.31,p. 13 98107 New V.30, p. 111
o Amended V-3Lp-13 28130 New V. 30, p. 369
through 28-1-31 New V. 30, p. 370
141015  Revoked V.31, p. 13 28-1-32 New V. 30, p. 370
141016 Amended V.31, p. 13 28-493 ~ New V.31, p. 80
14-10-17 New V.31 p. 14 28-4-113 Amended V. 31, p. 80
10 28-4-114 Amended V.31, p.81
141018 New d V. 31 p. 14 28-4-114a  New V.31, p. 83
14-13-12 Amende V. 30, p. 1023 28-4-115 Amended V.31, p. 83
AGENCY 19: GOVERNMENTAL ETHICS 28-4-115a New V.31, p. 85
COMMISSION 28-4-116 Amended V.31, p. 86
Reg. No. Action Register ég'i'gga Eewk d 2// g%, p- 257;
-4- evoke .31, p.
19-22-1 Amended V.30, p. 92 28-4-121  Revoked V. 31, E. 88
19-23-1 Amended V. 30, P 92 28-4-428a New V. 31/ p- 88
19-30-4 Revoked V. 30, p. 92 28-4-440  Amended V. 31, p. 89
AGENCY 22: STATE FIRE MARSHAL 28-16-28g Amended V. 30, p. 1023
Res. No Action Register 28-19-645a  New (T) V. 30, p. 232
8- No. 8 28-19-645a  New V. 30, p. 1181
22-1-1 Amended V. 30, p. 46 28-29-1a New V. 30, p. 1541
22-1-2 Amended V. 30, p. 46 28-31-1 Revoked V.30, p. 414
22-1-3 Amended V. 30, p. 46 28-31-2 Revoked V.30, p. 414
22-8-13 Amended V.30, p. 47 28-31-3 Revoked V. 30, p. 414
22-10-3 Amended V.30, p. 47 28-31-4 Amended V. 30, p. 414
22-11-6 Revoked V.30, p. 48 28-31-5 Revoked V. 30, p. 415
22-11-8 Amended V.30, p. 48 28-31-6 Amended V. 30, p. 415
22-15-7 Revoked V. 30, p. 49 28-31-7 Revoked V. 30, p. 415
22-18-3 Amended V. 30, p. 49 28-31-8 Revoked V.30, p. 415
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28-31-8b
28-31-9
28-31-10
28-31-12
28-31-13
28-31-14
28-31-15
28-31-16
28-31-100
28-31-100a
28-31-100d
28-31-100e
28-31-100f
28-31-100p
28-31-100q
28-31-100r
28-31-100s
28-31-124
28-31-124a
28-31-124b
28-31-124¢
28-31-124d
28-31-124e
28-31-260
28-31-260a
28-31-261
28-31-261a
28-31-262
28-31-262a
28-31-263
28-31-263a
28-31-264
28-31-264a
28-31-265
28-31-265a
28-31-266
28-31-267
28-31-267a
28-31-268
28-31-270
28-31-270a
28-31-273
28-31-279
28-31-279a
28-34-126
28-34-126
28-34-127
28-34-127
28-34-129
through
28-34-144
28-34-129
through
28-34-144
28-35-1351
28-35-135t
28-35-135w
28-35-175a
28-35-178b
28-35-178e
28-35-178j
28-35-180b
28-35-181a
28-35-181e
28-35-181j
28-35-181m
28-35-1810
28-35-192b
28-35-192¢
28-35-192d
28-35-192e
28-35-192g
28-35-194a
28-35-212a
28-35-216a
28-35-225b
28-35-231c
28-35-242
28-35-264
28-35-334
28-35-346
28-35-411
28-35-600
through
28-35-608
28-38-18
28-39-169a
28-39-169b
28-39-169¢

Revoked V.30, p. 415
Revoked V. 30, p. 415
Amended V.31, p. 196
Amended V. 30, p. 416
Amended V. 30, p. 417
Revoked V. 30, p. 417
Revoked V. 30, p. 417
Revoked V. 30, p. 417
New V. 30, p. 417
New V. 30, p. 418
New V.30, p. 418
New V. 30, p. 419
New V. 30, p. 420
New V. 30, p. 420
New V. 30, p. 420
New V. 30, p. 420
New V.30, p. 421
New V. 30, p. 422
New V. 30, p. 423
New V. 30, p. 423
New V. 30, p. 423
New V. 30, p. 424
New V. 30, p. 424
New V. 30, p. 425
New V. 30, p. 426
New V. 30, p. 426
New V. 30, p. 427
New V. 30, p. 427
New V. 30, p. 427
New V. 30, p. 428
New V. 30, p. 429
New V. 30, p. 429
New V. 30, p. 431
New V. 30, p. 432
New V. 30, p. 433
New V. 30, p. 433
New V. 30, p. 434
New V. 30, p. 434
New V. 30, p. 434
New V. 30, p. 434
New V. 30, p. 435
New V. 30, p. 436
New V. 30, p. 436
New V. 30, p. 437
New (T) V. 30, p. 1000
New V. 30, p. 1471
New (T) V. 30, p. 1000
New V. 30, p. 1472
New (T) V. 30, p. 1000-1006
New V. 30, p. 1472-1478
Amended V.30, p. 195
Amended V.30, p. 196
Amended V.30, p. 197
Amended V.30, p. 198
Amended V.30, p. 198
Amended V. 30, p. 200
Amended V. 30, p. 201
Amended V. 30, p. 201
Amended V. 30, p. 203
Revoked V. 30, p. 203
Amended V. 30, p. 203
Amended V. 30, p. 204
Amended V. 30, p. 205
Amended V. 30, p. 206
Amended V. 30, p. 206
Revoked V. 30, p. 207
Amended V. 30, p. 207
Amended V. 30, p. 207
Amended V. 30, p. 207
Amended V. 30, p. 208
Amended V. 30, p. 209
New V. 30, p. 210
Amended V. 30, p. 210
Amended V. 30, p. 210
Amended V. 30, P. 210
Amended V. 30, p. 211
Amended V.30, p. 212
Amended V.30, p. 212
New V. 31, p. 90-93
Amended V. 30, p. 1346
Amended V. 30, p. 1346
Amended V. 30, p. 1347
Amended V. 30, p. 1348
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28-53-1 Amended V. 30, p. 463 63-7-7 Amended V.30, p. 1217
28-53-2 Amended V. 30, p. 463 63-7-9 New V. 30, p. 1218
28-53-4 Amended V. 30, p. 463 63-7-10 New V.30, p. 1218
28-54-1 63-7-11 New V. 30, p. 1218
through .
28-54-5 Amended V. 31, p. 280-282 AGENCY 661;1138%%[5)18;§ECHNICAL
28-61-2 Amended V. 30, p. 336 X .
28-61-3 Amended V. 30, p. 337 Reg. No. Action Register
28-61-4 Amended V. 30, p. 337 66-7-1 Amended V. 30, p. 1681
AGENCY 40: KANSAS INSURANCE 66-9-7 Amended V.30, p. 1681
DEPARTMENT 66-10-1 Amended V. 30, p. 1681
. . 66-10-3 Amended V. 30, p. 1681
Reg. No. Action Register 66-12-1 Amended V. 30, p. 1681
40-1-22 Amended V.30, p. 722 N
40-1-37 ‘Amended V. 30, p. 193 AGENCY 68: I.BOARD OF PHARMA.CY
40-3-33 Revoked V. 30, p. 232 Reg. No. Action Register
40-4-42¢ Amended V.31, p. 170 68-2-22 Amended V. 30, p. 537
40-5-7 Revoked V.31, p. 114 68-20-10a Amended V. 30, p. 538
40-10-16 New V. 30, p. 556 68-20-24 New (T) V. 30, p. 357
AGENCY 44: DEPARTMENT OF 68-20-25 New (T) V. 30, p. 357
CORRECTIONS 68-20-26 New (T) V. 30, p. 357
. . 68-20-27 New (T) V. 30, p. 357
Reg. No. Action Register 68-20-28 New (T) V. 30, g 635
44-5-115 Amended V. 31, p. 301 68-20-29 New (T) V. 30, p. 635
44-9-101 Amended V.31, p. 302 68-21-2 Amended V. 30, p. 370
44-9-105 Amended V. 31, p. 303 68-22-1
44-9-107 New V.31, p. 304 through
44-9-501 68-22-5 New V. 30, p. 1515
through .
449504  New V.31, p. 304, 305 AGENC&;%&%?%&S&I‘E;E“NARY
44-11-111  Amended V. 31, p. 193 ) )
44-11-113  Amended V.31, p. 194 Reg. No. Action Register
44-11-119 Amended V.31, p. 195 70-7-1 Amended V.31, p. 14
44-11-121 Amended V.31, p. 195
44-11-123 Amended V.31, p. 195 AGENCY 71: KANSAS DENTAL BOARD
44-11-127  Amended V.31, p. 195 Reg. No. Action Register
44-11-129 Amended V. 31, p. 196 A
411132 Amended V-3, p. 196 71:G11~:NCY 7in113e8dAeIfD OF ACCOI\J/I;J3TOA§C1\6(80
AGENCY 45: PRISONER REVIEW BOARD Reg. N .A i Resist.
Reg. No. Action Register 7:?'4 0. R c lznd Veg;s er o
45100-1  Revoked V.31, p. 306 107 e Nl g: 07
fﬁ;ﬁﬂ%ﬁ 74-4-3a Amended V. 31, p. 608
45500-4  Revoked V. 31, p. 306 Tie ﬁﬁgﬁgg M g: o
AGENCY 51: DEPARTMENT OF LABOR— 74-4-10 Amended V.31, p. 610
DIVISION OF WORKERS COMPENSATION 74-5-2 Amended V. 31, p. 610
. . 74-5-101 Amended V.31, p. 611
Reg. No. Action Register 74-5-202 ‘Amended V.31 p. 612
51-3-8 Amended V. 30, p. 1649 74-5-302 Revoked V.31, p. 612
51-7-574 gmenjeg V. 30, p. 15‘% 74-11-6 Amended V. 31, p. 612
519 mende V- 30, p- 15 AGENCY 81: OFFICE OF THE
AGENCY 60: BOARD OF NURSING SECURITIES COMMISSIONER
Reg. No. Action Register Reg. No. Action Register
60-11-101  Amended V.31, p.572 81-2-1 Amended V. 30, p. 1048
60-11-102  Amended V.31, p.573 81-5-21 New V. 30, p. 1049
60-11-103  Amended V.31, p. 573 81-20-1 Revoked V. 30, p. 866
60-11-104  Amended V.31, p. 574 81-20-2 Revoked V. 30, p. 866
60-11-104a  Amended V.31, p. 574 81-22-1 Amended V. 30, p. 866
60-11-105 Amended V.31, p. 574 81-22-2 Revoked V. 30, p. 866
60-11-106  Amended V.31, p. 575 81-23-1 Revoked V. 30, p. 867
60-11-107 Amended V.31, p.575 81-23-2 Revoked V. 30, p. 867
60-11-113 Amended V.31, p.575 81-24-1 Revoked V. 30, p. 867
60-11-116 Amended V.31, p.575 81-25-1 Revoked V. 30, p. 867
60-11-118 Amended V.31, p.576 81-25-2 Revoked V. 30, p. 867
60-11-119 Amended V.31, p. 576 81-25-3 Revoked V. 30, p. 867
60-11-120 Amended V.31, p. 576 81-26-3 Revoked V. 30, p. 867
60-11-121 Amended V.31, p. 576 81-28-1 Revoked V. 30, p. 867
60-13-112 Amended V.31, p. 576 81-28-2 Revoked V. 30, p. 867
60-16-102 Amended V.31, p. 577 81-30-1 Revoked V. 30, p. 867
60-16-103  Amended V.31, p.577 AGENCY 82: STATE CORPORATION
60-16-104 Amended V.31, p. 578 COMMISSION
60-17-101 Amended V. 31, p. 580 X .
60-17-104  Amended V. 31, p. 580 Reg. No. Action Register
60-17-105  Amended V. 31, p. 581 82-4-1 Amended V. 30, p. 1478
60-17-110 Amended V. 31, p. 581 82-4-2a New V. 30, p. 1480
60-17-111  Amended V. 31, p. 581 82-4-3a Amended V. 30, p. 1480
AGENCY 63: BOARD OF MORTUARY ARTS 82-4-3f Amended V. 30, p. 1481
. . 82-4-3g Amended V. 30, p. 1484
Reg. No. Action Register 82-4-3i Amended V. 30, p. 1486
63-1-6 Amended V.30, p. 1215 82-4-6d Amended V. 30, p. 1488
63-4-1 Amended V. 30, p. 1215 82-4-8a Amended V. 30, p. 1489
63-6-2 Amended V. 30, p. 1215 82-4-20 Amended V. 30, p. 1489
63-6-3 Amended V. 30, p. 1216 82-11-4 Amended V. 30, p. 1026
63-7-1 Amended V. 30, p. 1216 82-11-10 Amended V. 30, p. 1030
63-7-2 Amended V. 30, p. 1217 82-12-7 Amended V. 30, p. 1085
63-7-6 Amended V. 30, p. 1217 (continued)
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AGENCY 88: BOARD OF REGENTS
Reg. No. Action Register
88-28-1 Amended V.30, p. 193
88-28-6 Amended (T) V. 30, p. 1047
88-28-6 Amended V. 30, p. 1377
88-29-1 Amended V. 31, p. 380
88-29-3
through

88-29-7 Amended V. 30, p. 947, 948

88-29-5 Amended V.31, p. 381
88-29-6 Amended V.31, p. 382
88-29-7 Amended V.31, p. 382
88-29-7a Amended V.31, p. 382
88-29-8 Amended V. 30, p. 949
88-29-8¢ New V. 30, p. 949
88-29-9
through
88-29-12 Amended V. 30, p. 949-952
88-29-10 Amended V.31, p. 382
88-29-18 Amended V. 30, p. 953
88-29-19 Amended V. 30, p. 953
88-29a-5 Amended V.31, p. 383
88-29a-6 Amended V.31, p. 384
88-29a-7 Amended V.31, p. 384
88-29a-7a Amended V.31, p. 385
88-29a-8 New V. 30, p. 956
88-29a-8¢ New V. 30, p. 956
88-29a-9 New V. 30, p. 956
88-29a-10 Amended V. 31, p. 385
88-29a-11 Amended V.31, p. 387
88-29a-18 Amended V.31, p. 388
88-29a-19 Amended V. 31, p. 389
88-30-1 Amended V. 30, p. 194
AGENCY 91: DEPARTMENT OF
EDUCATION
Reg. No. Action Register
91-1-200
through

91-1-204 Amended V. 30, p. 1050-1057

91-1-230 Amended V. 30, p. 1060
91-1-231 Amended V. 30, p. 1060
91-1-232 Amended V. 30, p. 1061
91-1-235 Amended V. 30, p. 1062
91-1-236 Amended V. 30, p. 1063

AGENCY 92: DEPARTMENT OF REVENUE
Reg. No. Action Register

92-12-66a  Amended V. 30, p. 1415
92-19-3 Revoked V. 30, p. 280
92-19-3a New V. 30, p. 280
92-19-3b New V. 30, p. 283
92-19-3¢ New V. 30, p. 285
92-19-10 Revoked V. 30, p. 285
92-19-16a Amended V. 30, p. 285
92-19-16b  Revoked V. 30, p. 286
92-19-40 Revoked V. 30, p. 286
92-19-42 Revoked V. 30, p. 286
92-19-49b Amended V. 30, p. 286
92-19-55b  New V. 30, p. 287
92-19-59 Amended V. 30, p. 289
92-19-73 Amended V. 30, p. 289

AGENCY 94: COURT OF TAX APPEALS

Reg. No. Action Register
94-3-2 Amended V.30, p. 1213
94-5-8 Amended V.30, p. 1213
AGENCY 100: BOARD OF HEALING ARTS
Reg. No. Action Register
100-28a-5 Amended V.31, p. 323
100-28a-10 Amended V.31, p. 324

AGENCY 102: BEHAVIORAL SCIENCES

REGULATORY BOARD

Reg. No. Action Register

102-5-3 Amended V. 30, p. 371
102-6-1 Revoked V.31, p. 114
102-6-2 Revoked V.31, p. 114
102-6-4 Revoked V.31, p. 114
102-6-5 Revoked V.31, p. 114
102-6-8 Revoked V.31, p. 114
102-6-9 Revoked V.31, p. 114
102-6-9a Revoked V.31, p. 114
102-6-10 Revoked V.31, p. 114
102-6-11 Revoked V.31, p. 114
102-6-12 Revoked V.31, p. 114

© Kansas Secretary of State 2012

Index to Regulations

102-7-1 New (T) V. 30, p. 1542
102-7-1 New V.31, p. 16
102-7-2 New (T) V. 30, p. 1543
102-7-2 New V.31, p.17
102-7-3 New (T) V. 30, p. 1543
102-7-3 New V.31, p. 17
102-7-4 New (T) V. 30, p. 1546
102-7-4 New V.31, p.20
102-7-4a New (T) V. 30, p. 1548
102-7-4a New V.31, p.21
102-7-4b New (T) V. 30, p. 1548
102-7-4b New V.31, p.22
102-7-5 New (T) V. 30, p. 1549
102-7-5 New V.31,p.23
102-7-6 New (T) V. 30, p. 1550
102-7-6 New V.31,p.23
102-7-7 New (T) V. 30, p. 1552
102-7-7 New V.31, p.25
102-7-7a New (T) V. 30, p. 1552
102-7-7a New V.31, p. 25
102-7-8 New (T) V. 30, p. 1552
102-7-8 New V.31, p.26
102-7-9 New (T) V. 30, p. 1552
102-7-9 New V.31, p.26
102-7-10 New (T) V. 30, p. 1553
102-7-10 New V.31, p.27
102-7-11 New (T) V. 30, p. 1554
102-7-11 New V.31, p.27
102-7-11a  New (T) V. 30, p. 1556
102-7-11a  New V.31, p.29
102-7-12 New (T) V. 30, p. 1556

102-7-12 New

AGENCY 105: BOARD OF
INDIGENTS’ DEFENSE SERVICES

Reg. No. Action Register

V.31, p.29

105-4-2 Amended (T) V. 30, p. 1086
105-4-2 Amended V. 30, p. 1466
105-4-3 Amended (T) V. 30, p. 1086
105-4-3 Amended V. 30, p. 1466
105-11-1 Amended (T) V. 30, p. 1086

105111  Amended V. 30, p. 1466

AGENCY 108: STATE EMPLOYEES
HEALTH CARE COMMISSION

Reg. No. Action Register

108-1-1 Amended V. 30, p. 166
108-1-3 Amended V. 30, p. 168
108-1-4 Amended V. 30, p. 170

AGENCY 109: BOARD OF
EMERGENCY MEDICAL SERVICES

Reg. No. Action Register

109-1-1 Amended V.31, p. 48
109-1-1a New (T) V. 30, p. 138
109-1-1a New V. 30, p. 573
109-1-2 Amended V.31, p.51
109-2-1 Amended V.31, p.51
109-2-2 Amended V.31, p.51
109-2-4 Revoked V.31, p.52
109-2-5 Amended V.31, p.52
109-2-6 Amended V.31, p. 54
109-2-8 Amended V.31, p. 55
109-2-10a  New V.31, p. 56
109-2-11 Amended V.31, p.57
109-2-12 Amended V.31, p.58
109-2-13 Amended V.31, p.58
109-3-3 New V.31, p. 246
109-3-4 New V.31, p. 247
109-3-5 New V.31, p. 247
109-5-1 Amended (T) V.30, p. 138
109-5-1 Amended V. 30, p. 573
109-5-1a New (T) V.30, p. 139
109-5-1a New V.30, p. 574
109-5-1b New (T) V.30, p. 139
109-5-1b New V.30, p. 574
109-5-1¢ New V.31, p. 247
109-5-1d  New (T) V. 30, p. 139
109-5-1d New V.30, p. 574
109-5-1e New (T) V. 30, p. 139
109-5-1e New V. 30, p. 574
109-5-1f New (T) V. 30, p. 139
109-5-1f New V. 30, p. 574
109-5-5 Amended V. 30, p. 1154
109-5-7a New (T) V. 30, p. 139
109-5-7a New V. 30, p. 574
109-5-7b New (T) V. 30, p. 140
109-5-7b New V. 30, p. 575
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109-5-7¢ New (T) V.31, p. 245
109-5-7¢ New V.31, p. 497
109-5-7d New (T) V. 30, p. 141
109-5-7d New V. 30, p. 576
109-7-1 Amended V.31, p. 248
109-8-1 Amended (T) V.30, p. 141
109-8-1 Amended V. 30, p. 576
109-8-2 New V.31, p. 225
109-9-1 Amended V. 30, p. 1154
109-9-4 Amended V.30, p. 1154
109-10-1a  New (T) V. 30, p. 141
109-10-1a New V.30, p. 577
109-10-1b New (T) V. 30, p. 142
109-10-1b New V. 30, p. 577
109-10-1c New V.31, p. 225
109-10-1d New (T) V.30, p. 142
109-10-1d New V.30, p. 577
109-10-1e New (T) V.30, p. 142
109-10-1e New V.30, p. 577
109-10-1f New (T) V.30, p. 142
109-10-1f New V.30, p. 577
109-10-1g New (T) V.30, p. 142
109-10-1g  New V. 30, p. 578
109-10-3 Amended V. 30, p. 1155
109-10-5 Revoked V. 30, p. 1155
109-10-6 Amended (T) V. 30, p. 143
109-10-6 Amended V. 30, p. 578
109-11-1a  New (T) V. 30, p. 143
109-11-1a  New V. 30, p. 578
109-11-3a New (T) V. 30, p. 144
109-11-3a New V. 30, p. 579
109-11-4a New V.31, p. 225
109-11-6a  New (T) V.30, p. 144
109-11-6a  New V. 30, p. 579
109-13-1 Amended V.31, p. 248
109-15-1 Amended V. 30, p. 1155
109-15-2 Amended V. 30, p. 1156

AGENCY 110: DEPARTMENT OF COMMERCE
Reg. No. Action Register

110-4-1

through

110-4-5 Amended
110-21-1

through

110-21-5 New
110-22-1

through

110-22-5 New (T)
110-22-1

through

110-22-6 New V. 30, p. 1416, 1417

AGENCY 111: KANSAS LOTTERY

A complete index listing all regulations filed by
the Kansas Lottery from 1988 through 2000 can be
found in the Vol. 19, No. 52, December 28, 2000
Kansas Register. A list of regulations filed from
2001 through 2003 can be found in the Vol. 22, No.
52, December 25, 2003 Kansas Register. A list of
regulations filed from 2004 through 2005 can be
found in the Vol. 24, No. 52, December 29, 2005
Kansas Register. A list of regulations filed from
2006 through 2007 can be found in the Vol. 26, No.
52, December 27, 2007 Kansas Register. A list of
regulations filed from 2008 through November
2009 can be found in the Vol. 28, No. 53, December
31, 2009 Kansas Register. A list of regulations filed
from December 1, 2009 through December 21,
2011, can be found in the Vol. 30, No. 52, December
29,2011 Kansas Register. The following regulations
were filed after December 22, 2011:

Reg. No. Action Register

111-2-270

through

111-2-276 ~ New
111-2-277

through

111-2-282  New
111-2-283

through

111-2-286  New V.31, p. 648
111-4-3135 New V.31, p. 116
111-4-3136  New V.31, p. 121
111-4-3137
through
111-4-3142  New

V.30, p. 25-27

V.30, p. 411-413

V. 30, p. 984, 985

V.31, p. 114-116

V.31, p. 582, 583

,

V. 31, p. 274-278



Index to Regulations

111-4-3144

through

111-4-3158 New V. 31, p. 345-354
111-4-3159

through

111-4-3162  New V. 31, p. 583-587
111-4-3163

through

111-4-3171  New V.31, p. 613-617
111-4-3172

through

111-4-3181  New V. 31, p. 649-656
111-5-23

through

111-5-28 Amended V. 31, p. 355-358
111-5-31 Amended V.31, p. 359
111-5-33 Amended V.31, p. 279
111-5-82 Amended V.31, p. 657
111-5-83 Amended V.31, p. 657
111-5-194  Amended V.31, p. 359
111-5-200  New V.31, p. 360
111-5-201

through

111-5-206  New V. 31, p. 618, 619
111-9-174  New V.31, p. 122
111-9-175  New V.31, p. 123
111-9-176 ~ New V.31, p. 124
111-9-177  New V. 31, p. 360
111-17-3 New V.31, p. 279
111-17-4 New V.31, p. 619
111-201-14 Amended V.31, p, 361
111-301-6  Amended V.31, p. 658
111-401-1

through

111-401-50 New V. 31, p. 389-407
111-401-51

through

111-401-118 New V. 31, p. 427-449
111-401-119

through

111-401-166 New V. 31, p. 528-552
111-50199  Amended V.31, p. 124
111-501-12  Amended V.31, p. 659
111-501-14

through

111-501-26  New V.31, p. 124-129
111-501-35

through

111-501-81 New V.31, p. 129-146
111-501-82

through

111-501-102 New V. 31, p. 620-628
AGENCY 112: RACING AND GAMING

COMMISSION
Reg. No. Action Register
112-100-2  Amended V. 30, p. 1605
112-101-6 Amended V. 30, p. 290

. 7
Kansas Register 65
112-101-8  Amended V. 30, p. 1605 115-5-2 Amended V. 30, p. 945
112-102-2  Amended V. 30, p. 1605 115-7-3 Amended V. 30, p. 1665
112-102-8  Amended V. 30, p. 290 115-7-6 Amended V. 30, p. 1665
112-102-10 Amended V. 30, p. 1605 115-7-9 Amended V. 30, p. 536
112-103-2 Amended V. 30, p. 291 115-7-10 Amended V. 30, p. 1665
112-103-4  Amended V. 30, p. 292 115-8-1 Amended V. 30, p. 1467
112-103-5  Amended V. 30, p. 292 115-8-6 Amended V. 30, p. 1665
112-103-8  Amended V. 30, p. 292 115-8-9 Amended V. 30, p. 1467
112-103-11  Amended V. 30, p. 1605 115-8-10  Amended V. 30, p. 1468
112-103-15 Amended V. 30, p. 292 115-8-12 Amended V. 30, p. 1666
112-104-1  Amended V. 30, p. 293 115-8-13 Amended V. 30, p. 1180
112-104-5  Amended V. 30, p. 1606 115-16-3 ~ Amended V. 30, p. 1180
112-104-6  Amended V. 30, p. 1606 115-16-5  Amended V.30, p. 334
112-104-8  Amended V. 30, p. 294 115-17-1 Amended V. 30, p. 1468
112-104-13 Amended V. 30, p. 295 115-17-2 Amended V. 30, p. 1468
112-104-14  Amended V. 30, p. 297 115-17-2a  New V. 30, p. 1469
112-104-15 Amended V. 30, p. 297 115-17-3 Amended V. 30, p. 1469
112-104-16  Amended V.30, p. 298 115174 Amended V.30, p. 1470
112-104-32  Amended V. 30, p. 300 115175 Amended V.30, p. 1470
112-104-42 New V. 30, p- 1608 115-17-10 Amended V. 30, p- 1470
112-105-1  Amended V. 30, p. 301 115-17-11  Amended V. 30, p. 1470
1121052 Amended V. 30, p. 301 115-17-12  Amended V. 30, p. 1471
’ 115-30-13  New V. 30, p. 1666
112-1053  Amended V. 30, p. 301 " P
112-106-1  Amended V. 30, p. 301 AGENCY 117: REAL ESTATE
112-1062  Amended V. 30, p. 303 APPRAISAL BOARD
112-106-5  Amended V. 30, p. 303 Reg. No. Action Register
112-106-6  Amended V. 30, p. 304
112-107-3  Amended V. 30, E. 304 17-7-1 Amended V.31, p. 683
112-107-5  Amended V. 30, p. 307 AGENCY 120: KANSAS HEALTH
112-107-10  Amended V. 30, p. 308 POLICY AUTHORITY
112-107-21  Amended V. 30, p. 309 (FORMERLY HEALTH CARE DATA
112-107-22  Amended V. 30, p. 310 GOVERNING BOARD)
112-108-18  Amended V. 30, p. 311 Reg. No. Action Register
112-108-23  Amended V. 30, p. 1609
11210836 Amended v 3opp 312 120-1-2 Revoked V. 30, p. 1024
112-108-55 Amended V.30, p. 313 AGENCY 129: DEPARTMENT OF HEALTH
112-110-1 Amended V. 30, p. 1611 AND ENVIRONMENT—DIVISION OF
112-110-3  Amended V. 30, p. 313 HEALTH CARE FINANCE
112-110-14 Amended V.30, p. 1612 Reg. No. Action Register
112-112-1  Amended V. 30, p. 314 129-5-1 Amended V.31, p. 171
112-112-3 ~ Amended V. 30, p. 314 129-10-31 New V.30, p. 92
112-112-44  Amended V. 30, p. 314 T
112-112-7 Amended V. 30, p. 315 AGENCY 130: HOME INSPECTORS
112-1129  Amended V. 30, p. 315 REGISTRATION BOARD

AGENCY 115: DEPARTMENT OF
WILDLIFE, PARKS, AND TOURISM

Reg. No. Action Register

115-1-1 Amended V. 30, p. 943
115-2-2 Amended V. 30, p. 1665
115-2-3 Amended V. 30, p. 1466
115-2-3a Revoked V. 30, p. 1180
115-4-2 Amended V.31, p. 425
115-4-4 Amended V.31, p. 426
115-4-4a Amended V.31, p. 427
115-4-6b New V. 30, p. 332
115-4-11 Amended V. 30, p. 332
115-5-1 Amended V. 30, p. 944
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Reg. No. Action Register
130-2-1 Amended (T) V. 30, p. 1629
130-2-1 Amended V.31, p. 224

AGENCY 131: COMMITTEE ON
SURETY BONDS AND INSURANCE

Reg. No. Action Register
131-1-1 New V. 30, p. 195

AGENCY 132: KANSAS 911
COORDINATING COUNCIL

Reg. No. Action Register
132-2-1 New V.31, p. 223
132-4-1 New V.31, p.224
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