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State of Kansas
Legislature

Interim Committee Schedule

The Legislative Research Department gives notice that the following legislative committees plan to meet during the
period of November 21-December 5, based on current information and subject to change. Requests for accommodation
to participate in committee meetings should be made at least two working days in advance of the meeting by contacting
Legislative Administrative Services at 785-296-2391 or TTY 711, or email LegServ@las.ks.gov.

Date Room Time Committee Agenda

Nov. 21 159-S 9:00 a.m. Joint Committee on State
Building Construction

Agencies’ five-year plans and leases.

Nov. 25 548-S 9:00 a.m. Robert G. (Bob) Bethell Joint
Committee on Home and
Community Based Services
and KanCare Oversight

KanCare update; HCBS waivers update;
follow-up from the October 7 meeting.

Dec. 3 159-S TBA Legislative Post Audit
Committee

Agenda not available.

Dec. 4 159-S TBA Legislative Post Audit
Committee

Agenda not available.

Dec. 5 TBA 9:00 a.m. Joint Committee on Special
Claims Against the State

Review claims.

Jeffrey M. Russell
Director of Legislative

Administrative Services
Doc. No. 042088
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State of Kansas
Board of Technical Professions

Notice of Meetings

The Kansas State Board of Technical Professions will
conduct its Complaint Committee meeting at 1 p.m.
Thursday, November 21, and the full board will meet at
10 a.m. Friday, November 22, in Suite 507 of the Landon
State Office Building, 900 S.W. Jackson, Topeka. Both
meetings are open to the public. For more information
call 785-296-3053.

Jean Boline
Executive Director

Doc. No. 042085

State of Kansas
Statewide Independent Living

Council of Kansas, Inc.
Notice of Meeting

The Statewide Independent Living Council of Kansas,
Inc. will meet at 10 a.m. Friday, December 13, at the
Downtown Ramada, 420 S.E. 6th Ave., Suite 2000 (meet-
ing room), Topeka. For more information contact Kathy
Cooper, SILCK executive director, at 785-234-6990 or
Kathy.Cooper@silck.org.

Kathy Cooper
Executive Director

Doc. No. 042087

(Published in the Kansas Register November 21, 2013.)

City of Overland Park, Kansas
Notice of Public Information Meeting

The city of Overland Park will be conducting a public
meeting regarding the roadway improvement plans for
the 159th and U.S. 69 Highway Interchange. This meeting
has been scheduled to review the improvement plans,
right-of-way plans and utility relocation plans that have
been prepared for this project.

The open-house public meeting will be held from 4:30
to 6:30 p.m. Tuesday, December 3, at the Blue Valley
Public Works Maintenance Facility, 6869 W. 153rd St.,
Overland Park.

The city of Overland Park wants to ensure that the pub-
lic is aware of this meeting. The city considers the
Overland Park community’s thoughts and ideas about
this project extremely valuable and encourages the com-
munity’s attendance.

For more information contact Larry Blankenship, assis-
tant city engineer, city of Overland Park, at 913-895-6007.
Anyone needing special accommodations should contact
June Sayles at 913-895-6025 (Kansas Relay Service 800-
766-3777) at least two days before the meeting date.

Berry Lutz, Contract Specialist
Public Works Department

City of Overland Park, Kansas
Doc. No. 042093

State of Kansas
Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 2012 Supp. 12-1675(b)(c)(d) and K.S.A. 2012 Supp.
12-1675a(g).

Effective 11-18-13 through 11-24-13
Term Rate

1-89 days 0.09%
3 months 0.08%
6 months 0.09%
12 months 0.14%
18 months 0.21%
2 years 0.29%

Scott Miller
Director of Investments

Doc. No. 042081

State of Kansas
Department of Revenue

Notice of Available Publications

Listed below are all the Private Letter Rulings, Opinion
Letters, Final Written Determinations, Revenue Rulings,
Memorandums, Property Valuation Division Directives,
Q&A’s, Information Guides and Notices published by the
Department of Revenue for October 2013. Copies can be
obtained by accessing the Policy Information Library lo-
cated on the Internet at www.ksrevenue.org or by calling
the Office of Policy and Research at 785-296-3081.
Private Letter Rulings
No new publications

Opinion Letters
No new publications

Final Written Determinations
No new publications

Revenue Rulings
No new publications

Notices
13-18 Guidance for same sex couples

Memorandums
No new publications

Property Valuation Division Directives
No new publications

Q&A’s
No new publications

Information Guides
Residential and Commercial Property Rental

Self-Audit Fact Sheet

Nick Jordan
Secretary of Revenue

Doc. No. 042089
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State of Kansas
Board of Emergency Medical Services

Notice of Meetings

The Board of Emergency Medical Services will meet at
9 a.m. Friday, December 6, in Room 509 of the Landon
State Office Building, 900 S.W. Jackson, Topeka. Meetings
for the Planning and Operations Committee, the Educa-
tion, Examination, Certification and Training Committee,
and the Executive Committee will be held Thursday, De-
cember 5, starting at 9 a.m. at the same location. Items on
the agenda for the board meeting can be found on the
board’s website at http://www.ksbems.org.

All meetings of the board are open to the public. For
more information contact the executive director, Room
1031, Landon State Office Building, 900 S.W. Jackson, To-
peka, 66612-1228, or 785-296-7296.

Steven Sutton
Executive Director

Doc. No. 042083

State of Kansas
Board of Regents Universities

Notice to Bidders

The universities of the Kansas Board of Regents en-
courage interested vendors to visit the various universi-
ties’ purchasing offices’ websites for a listing of all trans-
actions, including construction projects, for which the
universities’ purchasing offices, or one of the consortia
commonly utilized by the universities, are seeking infor-
mation, competitive bids or proposals. The referenced
construction projects may include project delivery con-
struction procurement act projects pursuant to K.S.A. 76-
7,125 et seq.

Emporia State University – Bid postings: www.emporia.edu/
busaff/. Additional contact info: phone: 620-341-5145, fax: 620-
341-5073, email: tshepher@emporia.edu. Mailing address: Em-
poria State University, Controller’s Office/Purchasing, Campus
Box 4021, 1200 Commercial, Emporia, KS 66801.

Fort Hays State University – Bid postings: www.fhsu.edu/pur-
chasing/bids. Additional contact info: phone: 785-628-4251, fax:
785-628-4046, email: purchasing@fhsu.edu. Mailing address: Fort
Hays State Purchasing Office, 601 Park St., 318 Sheridan Hall,
Hays, KS 67601.

Kansas State University – Bid postings: www.k-state.edu/pur-
chasing/rfq. Additional contact info: phone: 785-532-6214, fax:
785-532-5577, email: kspurch@k-state.edu. Mailing address: Di-
vision of Financial Services/Purchasing, 21 Anderson Hall, Kan-
sas State University, Manhattan, KS 66506.

Pittsburg State University – Bid postings: www.pittstate.edu/
office/purchasing. Additional contact info: phone: 620-235-4169,
fax: 620-235-4166, email: purch@pittstate.edu. Mailing address:
Pittsburg State University, Purchasing Office, 1701 S. Broadway,
Pittsburg, KS 66762-7549.

University of Kansas – Electronic bid postings: http://
www.procurement.ku.edu/. Paper bid postings and mailing ad-
dress: KU Purchasing Services, 1246 W. Campus Road, Room
20, Lawrence, KS 66045. Additional contact info: phone: 785-
864-5800, fax: 785-864-3454, email: purchasing@ku.edu.

University of Kansas Medical Center – Bid postings: http://
www2.kumc.edu/finance/purchasing/bids.html. Additional con-
tact info: phone: 913-588-1100, fax: 913-588-1102. Mailing ad-
dress: University of Kansas Medical Center, Purchasing De-
partment, Mail Stop 2034, 3901 Rainbow Blvd., Kansas City, KS
66160.

Wichita State University – Bid postings: www.wichita.edu/pur-
chasing. Additional contact info: phone: 316-978-3080, fax: 316-
978-3528. Mailing address: Wichita State University, Office of
Purchasing, 1845 Fairmount Ave., Campus Box 12, Wichita, KS
67260-0012.

Tess Shepherd
Chair of Regents Purchasing Group

Procurement Officer II
Emporia State University

Doc. No. 041700

(Published in the Kansas Register November 21, 2013.)

North Central Regional
Planning Commission

Notice to Bidders

Sealed bids for one (1) heavy duty 4x4, dual wheel,
extended cab with flatbed pickup truck will be accepted
by the North Central Regional Planning Commission, 109
N. Mill St., Beloit, 67420, until 3 p.m. (CST) Friday, De-
cember 13, 2013, at which time they will be publicly
opened and read aloud at the same address. Copies of
Instructions to Bidders and project specifications can be
accessed by going to www.ncrpc.org (click on the Home-
land Security link) or by contacting the NCRPC at 785-
738-2218 or jcyr@nckcn.com. This action is being taken on
behalf of the Northeast Kansas Regional Homeland Se-
curity Council. The estimated project value exceeds
$25,000.

John R. Cyr
Special Project Coordinator

Doc. No. 042090

(Published in the Kansas Register November 21, 2013.)

North Central Regional
Planning Commission

Notice to Bidders

Sealed bids for one (1) Ford F550 or Dodge 550 or
equivalent will be accepted by the North Central Regional
Planning Commission, 109 N. Mill St., Beloit, 67420, until
3 p.m. (CST) Friday, December 13, 2013, at which time
they will be publicly opened and read aloud at the same
address. Copies of Instructions to Bidders and project
specifications can be accessed by going to www.ncrpc.org
(click on the Homeland Security link) or by contacting the
NCRPC at 785-738-2218 or jcyr@nckcn.com. This action is
being taken on behalf of the Northeast Kansas Regional
Homeland Security Council. The estimated project value
exceeds $25,000.

John R. Cyr
Special Project Coordinator

Doc. No. 042091
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North Central Regional
Planning Commission

Notice to Bidders

Sealed bids for one (1) tactical robot will be accepted
by the North Central Regional Planning Commission, 109
N. Mill St., Beloit, 67420, until 3 p.m. (CST) Friday, De-
cember 13, 2013, at which time they will be publicly
opened and read aloud at the same address. Copies of
Instructions to Bidders and project specifications can be
accessed by going to www.ncrpc.org (click on the Home-
land Security link) or by contacting the NCRPC at 785-
738-2218 or jcyr@nckcn.com. This action is being taken on
behalf of the Northeast Kansas Regional Homeland Se-
curity Council. The estimated project value exceeds
$25,000.

John R. Cyr
Special Project Coordinator

Doc. No. 042092

(Published in the Kansas Register November 21, 2013.)

City of Lenexa, Kansas
Notice to Bidders

Sealed bids for 95th Street & Quivira Road Intersec-
tion Improvements will be accepted by the city of Le-
nexa, Kansas, at the Community Development Depart-
ment, Lenexa City Hall, 12350 W. 87th St. Parkway,
Lenexa, 66215, until 1 p.m. (local time) December 18, 2013,
at which time bids will be publicly opened and read
aloud at the Lenexa City Hall. Any bid received after the
designated closing time will not be considered and will
be returned unopened.

All bids shall be submitted to the Community Devel-
opment Department customer service staff (main level) in
sealed envelopes addressed to the City of Lenexa, Kansas,
Attention: City Clerk, and marked ‘‘Bid for: 95th & Qui-
vira Intersection Improvements.’’

Copies of plans, specifications, bidding documents and
other contract documents are on file at Drexel Technolo-
gies, Inc., 10840 W. 86th St., Lenexa, 66214.

Bidders desiring contract documents for use in prepar-
ing bids may obtain a set of such documents at the ad-
dress above.

Plans and specifications may be downloaded from the
Drexel Technologies, Inc. website at http://planroom.
drexeltech.com/.

Note: Davis Bacon wage rates apply to this project.
Each bidder will be responsible for ensuring that it has

received any and all addenda issued by the city in ac-
cordance with IB-10 of the Instructions to Bidders.

Contractors should read and be fully familiar with all
contract documents including addenda before submitting
a bid. In submitting a bid, the bidder warrants that it has
read the contract documents and is fully familiar there-
with and that it has visited the site of the work to fully
inform itself as to all existing conditions and limitations,
and shall include in its bid a sum to cover the cost of all
items of the work as specified in the contract documents.

No oral telegraphic, telephonic proposals or alterations
will be considered. Facsimile transmissions will not be
accepted.

The following items must be included in the sealed en-
velope with the bid:

a. Bid form;
b. 5% Bid security – bid bond, cashier’s check or cer-
tified check (see below); and
c. Acknowledgment of addenda issued by the city.
Each bidder shall file with its bid a bid bond, a cashier’s

check or a certified check drawn on an acceptable bank,
made payable to city of Lenexa, Kansas, in an amount
equal to 5 percent of the total bid, which shall be retained
by the city of Lenexa until a contract for the project has
been executed. Bid bonds will be returned to the bidders,
with the exception of the best and lowest and second best
and second lowest responsible bidders, within 21 days
after their bids are rejected. The bid deposit of the lowest
and the second lowest responsible bidders will be re-
turned when the Performance Bond, Maintenance Bond
and Statutory Bond, each in an amount equal to 100 per-
cent of the contract amount, required insurance certifi-
cates and other required documents shall have been fur-
nished and the contract documents have been executed
by the successful bidder.

In the event the low bidder is unable to execute the
contract, for whatever reason, within the time provided
in the Notice of Award, the city may annul the Notice of
Award and the bid deposit may be forfeited, and the city
shall exercise its legal prerogatives, including, but not
limited to, enforcement of its rights as to the bid security
or specific performance.

The city reserves the right to accept or reject any and
all bids and to waive any technicalities or irregularities
therein. Bids may be modified or withdrawn by written
request of the bidder received in the office of the city clerk
prior to the time and date for bid opening.

From and after the release of this notice, any party in-
tending to bid on the above-referenced project, including
their officers, employees, agents or contractors, are spe-
cifically prohibited from communicating with any elected
or appointed official of the city, directly or indirectly,
with regard to the award of the contract for the project
listed above, except as specifically authorized by the In-
structions to Bidders. Any such unauthorized communi-
cation may result in the automatic disqualification of such
bidder.

All bidders agree that rejection shall create no liability
on the part of the city because of such rejection, and the
filing of any bid in response to this notice shall constitute
an agreement of the bidder to these conditions.

A pre-bid conference will be held at 1 p.m. December
11 in the Community Development Conference Room,
upper level, Lenexa City Hall.

David F. Bryant III
City Clerk

Doc. No. 042080
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State of Kansas
Department of Administration

Procurement and Contracts
Notice to Bidders

Sealed bids for items listed will be received by the di-
rector of Procurement and Contracts until 2 p.m. on the
date indicated. For more information call 785-296-2376:

12/03/2013 EVT0002779 Skid Steer Loader & Attachments
— Independence

12/05/2013 EVT0002775 IT Professional Services,
Sharepoint

12/10/2013 EVT0002766 Prime Vendor, Foods and
Foodservice Related Products

12/11/2013 EVT0002777 Psychological Services
12/13/2013 EVT0002768 Administrative Services,

Workers’ Compensation
Insurance Plan

The above-referenced bid documents can be down-
loaded at the following website:

http://www.da.ks.gov/purch/contracts/bids.aspx

Additional files may be located at the following website
(please monitor this website on a regular basis for any
changes/addenda):

http://da.ks.gov/purch/adds/default.htm

Information regarding prequalification, projects and
bid documents can be obtained at 785-296-8899 or http://
da.ks.gov/fp/.

Tracy T. Diel, Director
Procurement and Contracts

Doc. No. 042100

State of Kansas
Department of Health

and Environment
Notice Concerning Kansas/Federal Water

Pollution Control Permits and Applications

In accordance with Kansas Administrative Regulations
28-16-57 through 63, 28-18-1 through 17, 28-18a-1 through
33, 28-16-150 through 154, 28-46-7, and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency, various draft water pol-
lution control documents (permits, notices to revoke and
reissue, notices to terminate) have been prepared and/or
permit applications have been received for discharges to
waters of the United States and the state of Kansas for the
class of discharges described below.

The proposed actions concerning the draft documents
are based on staff review, applying the appropriate stan-
dards, regulations and effluent limitations of the state of
Kansas and the Environmental Protection Agency. The
final action will result in a Federal National Pollutant Dis-
charge Elimination System Authorization and/or a Kan-
sas Water Pollution Control permit being issued, subject
to certain conditions, revocation and reissuance of the
designated permit or termination of the designated per-
mit.

Public Notice No. KS-AG-13-318/320
Pending Permits for Confined Feeding Facilities

Name and Address
of Applicant

Legal
Description

Receiving
Water

Gene Carson
Maverick Feeders
11995 Quaker Road
Dodge City, KS 67801

NE/4 of Section 29,
T27S, R23W,
Ford County

Upper Arkansas
River Basin

Kansas Permit No. A-UAFO-C012 Federal Permit No. KS0079171
This is a permit modification and reissuance for an existing facility with

the maximum capacity for 10,000 head (10,000 animal units) of cattle
weighing greater than 700 pounds. There is no change in the per-
mitted animal units. The facility consists of approximately 79.6 acres
of open lot pens and associated feedlot areas. The waste manage-
ment system includes four sediment basins, a drainage channel and
three earthen retention control structures. This facility has an ap-
proved Nutrient Management Plan on file with KDHE.

Name and Address
of Applicant

Legal
Description

Receiving
Water

Leslie Werth
P.O. Box 6
Schoenchen, KS 67667

NW/4 of Section 03,
T16S, R19W,
Rush County

Smoky Hill River
Basin

Kansas Permit No. A-SHRH-B009
This permit is being reissued for an existing facility with a maximum

capacity of 220 head (220 animal units) of cattle more than 700
pounds and 760 head (380 animal units) of cattle 700 pounds or less,
for a total of 980 head (600 animal units) of cattle. There is no change
in the permitted animal units.

Name and Address
of Applicant

Legal
Description

Receiving
Water

Lyle Billips
Billips Farms
3449 350th Ave.
Hill City, KS 67642

NE/4 of Section 31,
T06S, R21W,
Graham County

Solomon River
Basin

Kansas Permit No. A-SOGH-B005
This permit is being reissued for an existing facility with a maximum

capacity of 990 head (990 animal units) of cattle more than 700
pounds. There is no change in the permitted animal units.

Public Notice No. KS-Q-13-137/149

The requirements of the draft permits public noticed
below are pursuant to the Kansas Surface Water Quality
Standards, K.A.R. 28-16-28 (b-g), and Federal Surface Wa-
ter Criteria:
Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

APAC — Kansas, Inc. /
Reno Construction

P.O. Box 23910
Overland Park, KS 66283

Blue River via
Coffee Creek via
Drainage Ditch

Pit Dewatering &
Stormwater
Runoff

Kansas Permit No. I-MO26-PO03 Federal Permit No. KS0081558
Legal Description: NW1⁄4, S24, T14S, R24E, Johnson County, KS
Facility Name: Stanley West Quarry
The proposed action consists of reissuing an existing permit for dis-

charge of wastewater during quarry operations. This facility is en-
gaged in intermittent limestone quarry operations, concrete recy-
cling and a clean rubble fill for mine reclamation. A portable crusher
is moved in and used to crush rock and concrete on an intermittent
basis. The facility is set up to wash rock, if needed. Wash water is
taken from the collection pit, drains into a sediment basin and is
recycled back to the wash plant with no discharge after the fine
solids are settled out. Quarry pit dewatering and stormwater are
discharged via a 6-inch pump to Outfall 001A1. Quarry pit water
may also be used for dust control on site roads and for dust sup-
pression systems on the portable crusher. The proposed permit con-
tains generic water-quality language to protect waters of the state.
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Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Burlington, City of
301 Neosho St.
Burlington, KS 66839

Neosho River Process
Wastewater

Kansas Permit No. I-NE07-PO05 Federal Permit No. KS0092916
Legal Description: NW1⁄4, S26, T21S, R15E, Coffey County, KS
Facility Name: Burlington Water Treatment Plant — Wastewater Treat-

ment Facility
The proposed action consists of reissuance of an existing Kansas/NPDES

Water Pollution Control permit for a discharge of wastewater from
a public water supply treatment facility. This is a public water treat-
ment plant treating raw river water from the Neosho River. Chlo-
rinated wastewater from filter backwash cycles and various over-
flows and drains are treated with sodium bisulfite for chlorine
reduction within the water treatment plant and are then routed
through a 16-inch line to an overflow basin for settling. A monitoring
manhole downstream of the overflow basin is available for sampling
the effluent for compliance with the permit limits. Sludge from the
clarifier bottoms is thickened and hauled off. This NPDES permit is
for the discharge of 0.021 MGD (design flow) of treated wastewater
from the wastewater treatment system. The proposed permit con-
tains limits for total suspended solids, total residual chlorine and
pH.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Cherokee County RWD 3
P.O. Box 492
Columbus, KS 66725

Brush River via
Bitter Creek via
Unnamed Tributary

Process
Wastewater

Kansas Permit No. I-NE06-PO04 Federal Permit No. KS0098558
Legal Description: SW1⁄4, SW1⁄4, SE1⁄4, S17, T34S, R24E, Cherokee County
Facility Name: Cherokee County RWD #3 Water Treatment Plant —

Wastewater Treatment Facility
Facility Location: 1521 S.E. Beasley Road, Baxter Springs, KS 66713
The proposed action consists of reissuance of an existing Kansas/NPDES

Water Pollution Control permit for a discharge of wastewater from
a public water supply treatment facility. This is a potable water treat-
ment plant treatment well water. The raw water is treated routinely
with polymer to aid settling and then chlorinated prior to introduc-
tion into the distribution system. Wastewater is discharged to a two-
cell lagoon wastewater treatment system capable of parallel or series
operation. The two cells have about 0.10 acres surface area and hy-
draulic capacities of about 67,500 gallons each. This permit is for the
discharge of treated wastewater from the lagoon system. Waste-
water from the filter backwashing operation, miscellaneous drains
and occasional blowdowns from, and an annual draining of, the two
detention basins (about 25,000 gallons each) are directed to the
wastewater lagoon system. Domestic wastewater is directed to a sep-
tic tank/lateral system. The proposed permit contains limits for total
residual chlorine, total suspended solids and pH.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Coffeyville Resources
Terminal, LLC

1589 U.S. Highway 183
Phillipsburg, KS 67661

Deer Creek via
Plotner Creek

Process
Wastewater

Kansas Permit No. I-SO31-PO05 Federal Permit No. KS0089036
Legal Description: NE1⁄4, S22, T3S, R18W, Phillips County, KS
The proposed action is to reissue an existing permit for the operation

of an existing wastewater treatment facility. Coffeyville Resources
Terminal, LLC (CRT) is a 175-acre former petroleum refinery and
tank farm. Petroleum refining operations were discontinued in 1991.
Intermediate and refined petroleum storage terminal operations
ended in 2012. The facility continues to operate as a crude oil storage
facility. In addition, operation of a urea ammonium nitrate (UAN)
bulk fertilizer storage terminal was initiated in 2013. Current activ-
ities also include seven groundwater remedial systems The WWTP
facility consists of a primary clarifier, a secondary clarifier, a former
activated sludge aeration basin used for air stripping, a final clarifier
that discharges through to the lagoon system and a concrete sludge
holding basin. The WWTP long-term average flow is 60,000 gpd. The

lagoon system is comprised of four cells. Discharge to Plotner Creek
is from Cell No. 7. Wastewater from the seven groundwater reme-
diation systems is discharged to two tanks used as oil/water sepa-
rators and then to the wastewater treatment system. Stormwater
runoff from the crude oil storage terminal and former refinery site
is directed to the stormwater pond and any excess is directed to the
wastewater treatment system. Domestic wastewater is directed to
septic tanks with lateral fields. Additional stormwater runoff from
a urea ammonia nitrogen (UAN) terminal is segregated from the rest
of the facility. Other UAN area stormwater runoff flows to a roadside
ditch and then to Plotner Creek. The proposed permit contains limits
for benzene, chlorides and pH, as well as monitoring for TPH-diesel
range organics, volatile organic chemicals, phosphorus, total recov-
erable selenium, arsenic and barium and effluent flow.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Gary Servaes Enterprises
4765 254th Road
Atchison, KS 66002

Missouri River via
Independence
Creek

Pit Dewatering &
Stormwater
Runoff

Kansas Permit No. I-MO01-PO18 Federal Permit No. KS0100561
Legal Description: SW1⁄4, S20, T5S, R21E, Atchison County, KS
Facility Name: BFR Quarry
The proposed action consists of issuing a new permit for discharge of

wastewater during quarry operations. This is an underground lime-
stone quarrying operation with no washing. Outfall 001 consists of
stormwater runoff from the stockpile area of crushed rock. The pro-
posed permit contains generic water-quality language to protect wa-
ters of the dtate.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Humboldt, City of
725 Bridge
Humboldt, KS 66748

Neosho River via
Stormwater
Drainage System

Process
Wastewater

Kansas Permit No. I-NE36-PO08 Federal Permit No. KS0098159
Legal Description: NW1⁄4, NE1⁄4, SW1⁄4, S4, T26S, R18E, Allen County,

KS
Facility Name: Humboldt Water Treatment Plant — Wastewater Treat-

ment Lagoon System
The proposed action consists of reissuance of an existing Kansas/NPDES

Water Pollution Control permit for a discharge of wastewater from
an existing potable public water supply treatment facility. Waste-
water generated from this facility consists of filter backwash and
sedimentation basin blowdown water. The facility uses a two-cell
lagoon treatment system with flow routed either to one cell at a time
or the two cells in series operation. The proposed permit contains
limits for total residual chlorine, total suspended solids and pH, as
well as monitoring for total recoverable lead and copper.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Hutchinson, City of
P.O. Box 1567
Hutchinson, KS 67504

Arkansas River via
Roadside Ditch

Treated Domestic
Wastewater

Kansas Permit No. M-AR49-IO01 Federal Permit No. KS0036188
Legal Description: S1⁄2, SW1⁄4, NW1⁄4, & N1⁄2, NW1⁄4, SW1⁄4, S33, T23S,

R5W, Reno County, KS
The proposed action is to reissue an existing permit for the operation

of an existing wastewater treatment facility. The existing facility is a
mechanical treatment plant consisting of bar screens, aerated grit
removal, primary pumping station with seven pumps, three primary
sedimentation tanks, secondary pump station with five pumps, four
CMAS basins, three final sedimentation tanks, two peak flow storage
tanks, UV disinfection, two gravity sludge thickeners, sludge storage
basins (for temporary storage use), anaerobic sludge digestion with
four primary digesters and two secondary digesters, gravity belt
thickener, biosolids centrifuge, sludge cake storage building and a
collection system vacuum truck dump pad. Grit, screenings and
dried collection system vacuum truck solids are landfilled. Dewate-
red sludge is land applied. The proposed permit contains limits for
biochemical oxygen demand, total suspended solids, ammonia, E.
coli, dissolved oxygen, whole effluent toxicity and pH, as well as

(continued)
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monitoring for total phosphorus, chlorides, nitrate + nitrite, total
Kjeldahl nitrogen, total nitrogen, priority pollutants, total recovera-
ble lead and selenium, and effluent flow. Total phosphorus, total
nitrogen and chlorides have TMDL waste load allocations.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Iola, City of
P.O. Box 308
Iola, KS 66749

Neosho River via
Coon Creek via
Unnamed Tributary

Process
Wastewater

Kansas Permit No. I-NE37-PO04 Federal Permit No. KS0096687
Legal Description: SW1⁄4, SE1⁄4, SW1⁄4, S27, T24S, R18E, Allen County,

KS
Facility Name: Iola Water Treatment Plant — Wastewater Treatment

Facility
Facility Location: 1220 W. Highway 54, Iola, KS 66749
The proposed action consists of reissuance of an existing Kansas/NPDES

Water Pollution Control permit for a discharge of wastewater from
a public water supply treatment facility. Wastewater from the lime
softening process, miscellaneous wastewater and filter backwash
water are discharged to a two-cell wastewater treatment lagoon sys-
tem. Estimated flow of wastewater to the lagoon system is 0.032
MGD. The proposed permit contains limits for total residual chlo-
rine, total suspended solids and pH.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Johnson County Wastewater
11811 S. Sunset Dr.,

Suite 2500
Olathe, KS 66061

Kansas River Treated Domestic
Wastewater

Kansas Permit No. M-KS68-OO04 Federal Permit No. KS0088269
Legal Description: SW1⁄4, S32, T11S, R23E, Johnson County, KS
Facility Name: Mill Creek Regional Wastewater Treatment Facility
Facility Address: 20001 W. 47th St., Shawnee, KS 66218
The proposed action is to reissue an existing permit for the operation

of an existing wastewater treatment facility. The existing facility con-
sists of an influent pump station, mechanical bar screen, grit cham-
bers, blower building consisting of a six-cell aerated lagoon system
with an average daily design flow of 6.75 MGD, and an activated
sludge system with an average daily design flow of 12.0 MGD. The
activated sludge system consists of two earthen aeration basins, two
clarifiers, RAS pump station and UV disinfection of the effluent. The
two systems operate in parallel and discharges from 001L1 and
001M1 combine as Outfall 001X1, which discharges to a four-port
effluent diffuser in the Kansas River. The draft permit requires the
facility to maximize the flow through the mechanical plant up to its
design capacity while diverting influent flow to the lagoon as nec-
essary to maintain biological activity in the lagoon to achieve effluent
permit requirements. The proposed permit contains limits for bio-
chemical oxygen demand, total suspended solids, ammonia, E. coli,
whole effluent toxicity and pH, as well as monitoring for phospho-
rus, nitrate + nitrite, total Kjeldahl nitrogen, total nitrogen, total re-
coverable lead, priority pollutants and flow. Contained in the permit
is a schedule of compliance requiring the permittee to submit a new
mixing zone study and to explore the capabilities of the plant to
reduce the nutrient concentration in the discharge.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

LaCygne, City of
P.O. Box 600
LaCygne, KS 66040

Marais des Cygnes
River via Unnamed
Tributary

Process
Wastewater

Kansas Permit No. I-MC18-PO08 Federal Permit No. KS0094617
Legal Description: SW1⁄4, S33, T19S, R24E, Linn County, KS
Facility Name: LaCygne Water Treatment Plant — Wastewater Treat-

ment Facility
The proposed action consists of reissuance of an existing Kansas/NPDES

Water Pollution Control permit for a discharge of wastewater from
a public water supply treatment facility treating raw river water.
Sludge from the clarifiers and chlorinated filter backwash water are
routed to the two-cell lagoon that overflows to the receiving stream.
This NPDES permit is for the discharge of the overflow from the two

single-cell wastewater lagoon system with a design flow of 0.04
MGD. The proposed permit contains limits for total residual chlo-
rine, total suspended solids and pH, and a schedule of compliance
requiring the permittee to bring this facility into consistent compli-
ance with the total residual chlorine limits required therein.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Marion, City of
208 E. Santa Fe
Marion, KS 66861

Cottonwood River
via Abandoned
Channel of Mud
Creek

Process
Wastewater

Kansas Permit No. I-NE45-PO03 Federal Permit No. KS0098795
Legal Description: NW1⁄4, NW1⁄4, SW1⁄4, S32, T19S, R4E, Marion County,

KS
Facility Name: Marion Water Treatment Plant — Wastewater Treatment

Facility
Facility Location: 540 Walnut, Marion, KS 66861
The proposed action consists of reissuance of an existing Kansas/NPDES

Water Pollution Control permit for a discharge of wastewater from
a public water supply treatment facility. Wastewater from the pri-
mary and secondary clarifier basins, filter backwash, filter-to-waste
and miscellaneous drains is discharged to a two-cell wastewater
treatment lagoon system (primary cell — west and final cell — east),
which discharges to an abandoned part of Mud Creek. The sludge
flow from the primary clarifier is split between the two cells. The
sludge flow from the secondary clarifier goes into the final cell. Filter
backwash water and filter-to-waste can go to either cell. The design
flow of wastewater to the lagoon system is 0.12 MGD. The proposed
permit contains limits for total residual chlorine, total suspended
solids and pH, as well as monitoring for sulfates. Contained in the
permit is a schedule of compliance requiring the permittee to either
operate the plant to consistently comply with the TRC permit limits
or provide KDHE with a plan to upgrade the facility to meet this
requirement.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

Newton, City of
P.O. Box 426
Newton, KS 67114

Sand Creek via
Unnamed Tributary

Treated Domestic
Wastewater

Kansas Permit No. M-LA13-IO01 Federal Permit No. KS0038971
Legal Description: SE1⁄4, SW1⁄4, NE1⁄4 and NE1⁄4, NW1⁄4, SE1⁄4, S19, T23S,

R1E, Harvey County, KS
The proposed action is to reissue an existing permit for the operation

of an existing wastewater treatment facility. The existing facility is a
mechanical treatment plant consisting of an influent pump station,
bar screen, drum screens, standby power generators, primary sedi-
mentation, trickling filter, CMAS aeration basin, final sedimentation,
UV disinfection, cascade reaeration, biosolids dewatering centrifuge,
biosolids storage building, liquid sludge loading station and sludge
drying beds. Grit and screenings are landfilled. Sludge is land ap-
plied on city owned property. The draft permit contains limits for
biochemical oxygen demand, total suspended solids, ammonia, E.
coli, dissolved oxygen, whole effluent toxicity and pH, as well as
monitoring for total phosphorus, nitrate + nitrite, total Kjeldahl ni-
trogen, total nitrogen, priority pollutants and flow. Total phospho-
rus and total nitrogen have TMDL waste load allocations. The draft
permit contains a schedule of compliance requiring the permittee to
upgrade the facility to meet the final limits.

Name and Address
of Applicant

Receiving
Stream

Type of
Discharge

St. Paul, City of
P.O. Box 311
St. Paul, KS 66771

Neosho River via
Roadside Ditch

Process
Wastewater

Kansas Permit No. I-NE59-PO02 Federal Permit No. KS0097608
Legal Description: SW1⁄4, S13, T29S, R20E, Neosho County, KS
Facility Name: St. Paul Water Treatment Plant — Wastewater Treatment

Facility
The proposed action consists of reissuance of an existing Kansas/NPDES

Water Pollution Control permit for a discharge of wastewater from
a public water supply treatment facility. This is a public water treat-
ment plant treating raw river water. Sludge from the clarifier and
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chlorinated filter backwash water are routed to the two single-cell
lagoon system. This NPDES permit is for the discharge of the over-
flow from the wastewater treatment lagoon system. The design flow
to the lagoon system is 0.006 MGD. The proposed permit contains
limits for total suspended solids and pH, as well as monitoring for
total residual chlorine.

Public Notice No. KS-PT-13-014

The requirements of the draft permits public noticed
below are pursuant to Kansas Administrative Regula-
tions 26-16-82 through 28-16-98, and U.S. Environmental
Protection Agency Pretreatment Regulation 40 CFR 403:
Name and Address
of Applicant

Receiving
Facility

Type of
Discharge

Columbia Elevator
Solutions

7702 Fifth Ave.
Strother Field Industrial

Park
Winfield, KS 67156

Strother Field
WWTP

Process
Wastewater

Kansas Permit No. P-WA17-IO03 Federal Tracking No. KSP000021
The proposed action consists of reissuing the existing permit. This fa-

cility manufactures elevator cabs, doors, frames and mechanical
door equipment; this industry operates a two-stage parts (phos-
phating) cleaning line, to prepare the steel for paint. The phosphat-
ing operation is considered a conversion coating operation, which is
a core process, under the Metal Finishing Standard The proposed
permit contains limits for total toxic organics, cadmium, chromium,
copper, lead, nickel, silver, zinc, total cyanide and pH, as well as
monitoring of flow.

Persons wishing to comment on the draft documents
and/or permit applications must submit their comments
in writing to the Kansas Department of Health and En-
vironment if they wish to have the comments considered
in the decision-making process. Comments should be
submitted to the attention of the Livestock Waste Man-
agement Section for agricultural-related draft documents
or applications, or to the Technical Services Section for all
other permits, at the Kansas Department of Health and
Environment, Division of Environment, Bureau of Water,
1000 S.W. Jackson, Suite 420, Topeka, 66612-1367.

All comments regarding the draft documents or appli-
cation notices received on or before December 21 will be
considered in the formulation of the final determinations
regarding this public notice. Please refer to the appropri-
ate Kansas document number (KS-AG-13-318/320, KS-Q-
13-137/149, KS-PT-13-014) and name of the applicant/per-
mittee when preparing comments.

After review of any comments received during the
public notice period, the secretary of the Department of
Health and Environment will issue a determination re-
garding final agency action on each draft document/ap-
plication. If response to any draft document/application
indicates significant public interest, a public hearing may
be held in conformance with K.A.R. 28-16-61 (28-46-21 for
UIC).

All draft documents/applications and the supporting
information including any comments received are on file
and may be inspected at the offices of the Kansas De-
partment of Health and Environment, Bureau of Water.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Application information and
components of plans and specifications for all new and

expanding swine facilities are available on the Internet at
http://www.kdheks.gov/feedlots. Division of Environ-
ment offices are open from 8 a.m. to 5 p.m. Monday
through Friday, excluding holidays.

Robert Moser, M.D.
Secretary of Health

and Environment
Doc. No. 042097

State of Kansas
Department of Health

and Environment
Notice of Hearing

The Kansas Department of Health and Environment
has prepared total maximum daily loads (TMDLs) for
two lakes in the Marias des Cygnes River Basin that are
impaired by not meeting state water-quality standards.
The TMDLs presented for public review are listed below:
Marais des Cygnes River Basin

Upper Marais des Cygnes (HUC 10290101)
• Pomona Lake — Eutrophication and Siltation

(Revision)
Lower Marais des Cygnes (HUC 10290102)

• Hillsdale Lake — Eutrophication (Revision)
The TMDLs are available for review on the Kansas

Department of Health and Environment TMDL website
at http://www.kdheks.gov/tmdl/index.htm. Additionally,
copies of the TMDLs can be obtained by contacting the
Bureau of Water, Watershed Planning, Monitoring and
Assessment Section, at 785-296-8791.

A public hearing to take testimony from interested par-
ties will be held from 1 to 2 p.m. Tuesday, December 10,
at the USDA Service Center, 343 W. 23rd St., Ottawa. If
this hearing is postponed due to inclement weather, res-
cheduling information will be posted at http://www.
kdheks.gov/tmdl/index.htm.

The first portion of the hearing will be a briefing by the
Watershed Planning, Monitoring and Assessment Sec-
tion, outlining each of the TMDLs. The public comment
period for these TMDLs will be held open through De-
cember 20. After reviewing the testimony and public
comments, KDHE will make any appropriate revisions to
the TMDLs and will submit them to Region VII of the
U.S. Environmental Protection Agency.

Any individual with a disability may request accom-
modation in order to participate in the public hearing
process and may request the proposed TMDLs in an ac-
cessible format. Requests for accommodation should be
made at least five working days in advance of the hearing
by contacting KDHE.

Requests, questions or written comments should be di-
rected to Tom Stiles of the Watershed Planning, Monitor-
ing and Assessment Section, KDHE, 1000 S.W. Jackson,
Suite 420, Topeka, 66612-1367, tstiles@kdheks.gov, 785-
296-6170 or fax 785-291-3266.

Robert Moser, M.D.
Secretary of Health

and Environment
Doc. No. 042096
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State of Kansas
Department of Health

and Environment
Request for Comments

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed air quality op-
erating permit. Phillips 66 Pipeline LLC has applied for a
Class I operating permit renewal in accordance with the
provisions of K.A.R. 28-19-510 et al. The purpose of a
Class I permit is to identify the sources and types of reg-
ulated air pollutants emitted from the facility; the emis-
sion limitations, standards and requirements applicable
to each source; and the monitoring, record keeping and
reporting requirements applicable to each source as of the
effective date of permit issuance.

Phillips 66 Pipeline LLC, P.O. Box 4428, Houston, TX
77210, owns and operates the Wichita North Terminal, a
bulk storage and distribution facility located at 2400 E.
37th St. North, Wichita, Sedgwick County, KS 67219.

A copy of the proposed permit, permit application, all
supporting documentation and all information relied
upon during the permit application review process is
available for public review during normal business hours
at the KDHE, Bureau of Air, 1000 S.W. Jackson, Suite 310,
Topeka, and at the Department of Environmental Health,
1900 E. 9th St., Wichita. To obtain or review the proposed
permit and supporting documentation, contact Rasha Al-
len, 785-296-1693, at the KDHE central office, or Randy
Owen, 316-268-8353, at the Department of Environmental
Health. The standard departmental cost will be assessed
for any copies requested.

Direct written comments or questions regarding the
proposed permit to Rasha Allen, KDHE, Bureau of Air,
1000 S.W. Jackson, Suite 310, Topeka, 66612-1366. In order
to be considered in formulating a final permit decision,
written comments must be received not later than noon
Monday, December 23.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Rasha Allen, KDHE,
Bureau of Air, not later than noon December 23 in order
for the secretary of the Department of Health and Envi-
ronment to consider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with the
30-day public comment period, within which to object to
the proposed permit. If the EPA has not objected in writ-
ing to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA’s 45-day review period.
Interested parties may contact KDHE to determine if the
EPA’s 45-day review period has been waived.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period, or
unless the grounds for such objection arose after such pe-

riod. Contact Ward Burns, U.S. EPA, Region VII, Air Per-
mitting and Compliance Branch, 11201 Renner Blvd., Le-
nexa, 66219, 913-551-7960, to determine when the 45-day
EPA review period ends and the 60-day petition period
commences.

Robert Moser, M.D.
Secretary of Health

and Environment
Doc. No. 042086

State of Kansas
Department of Health

and Environment
Notice of Hearing

The Kansas Department of Health and Environment
has prepared total maximum daily loads (TMDLs) for
Milford Lake in the Kansas Lower Republican River Basin
that is impaired by not meeting state water-quality stan-
dards. The TMDLs presented for public review are listed
below:
Kansas Lower Republican River Basin

Lower Republican (HUC 10250017) and Middle
Republican (HUC 10250016)

• Milford Lake — Eutrophication and Dissolved
Oxygen

The TMDLs are available for review on the Kansas
Department of Health and Environment TMDL website
at http://www.kdheks.gov/tmdl/index.htm. Additionally,
copies of the TMDLs can be obtained by contacting the
Bureau of Water, Watershed Planning, Monitoring and
Assessment Section, at 785-296-8791.

A public hearing to take testimony from interested par-
ties will be held from 11 a.m. to noon Wednesday, De-
cember 11, in the Municipal Building gymnasium, 700 N.
Jefferson St., Junction City. If this hearing is postponed
due to inclement weather, rescheduling information will
be posted at http://www.kdheks.gov/tmdl/index.htm.

The first portion of the hearing will be a briefing by the
Watershed Planning, Monitoring and Assessment Sec-
tion, outlining the TMDLs. The public comment period
for these TMDLs will be held open through December 20.
After reviewing the testimony and public comments,
KDHE will make any appropriate revisions to the TMDLs
and will submit them to Region VII of the U.S. Environ-
mental Protection Agency.

Any individual with a disability may request accom-
modation in order to participate in the public hearing
process and may request the proposed TMDLs in an ac-
cessible format. Requests for accommodation should be
made at least five working days in advance of the hearing
by contacting KDHE.

Requests, questions or written comments should be di-
rected to Tom Stiles of the Watershed Planning, Monitor-
ing and Assessment Section. KDHE, 1000 S.W. Jackson,
Suite 420, Topeka, 66612-1367, tstiles@kdheks.gov, 785-
296-6170 or fax 785-291-3266.

Robert Moser, M.D.
Secretary of Health

and Environment
Doc. No. 042095
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State of Kansas
Department of Transportation

Notice to Contractors

Electronic copies of the letting proposals and plans are
available on the KDOT website at http://www.ksdot.org/
burconsmain/contracts/proposal.asp. The website will al-
low the contractor to request approval from KDOT to bid
as a prime contractor and be included on the ‘‘Bid Hold-
ers List,’’ or to be included on the ‘‘Non-Bid Holders List’’
as a subcontractor/supplier. KDOT’s approval is required
to bid as a prime contractor. To bid as a prime contractor,
KDOT needs to be notified of the intent to bid not later
than the close of business on the Monday preceding the
scheduled letting date. Failure to obtain prior approval
to bid as a prime contractor on any projects listed below
will be reason to reject the bid. The secretary of the De-
partment of Transportation reserves the right to reject
bids that do not comply with all requirements for pre-
paring a bidding proposal as specified in the 2007 edition
of the Kansas Department of Transportation Standard
Specifications for State Road and Bridge Construction.

KDOT will only accept electronic Internet proposals
online using the Bid Express website at http://www.
bidx.com until 1 p.m. local time December 18, 2013.
KDOT will open and read these proposals at the Eisen-
hower State Office Building, 700 S.W. Harrison, Topeka,
at 1:30 p.m. local time December 18, 2013. An audio
broadcast of the bid letting is available at http://www.
ksdot.org/burconsmain/audio.asp.

Each bidder shall certify that such person, firm, asso-
ciation or corporation has not, either directly or indi-
rectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free
competitive bidding in connection with the submitted
bid. This certification shall be in the form of a required
contract provision provided by the state to each prospec-
tive bidder. Failure to complete the required contract pro-
vision and certify the completeness of the preceding state-
ment when electronically signing the proposal will make
the bid nonresponsive and not eligible for award consid-
eration.

District One — Northeast
Wyandotte—70-105 KA-1003-07 — 118th Street over-

pass, 1.3 miles east of K-7, grading, bridge and surfacing.
(Federal Funds)

Brown—20-7 KA-2054-01 — K-20, bridge over south
fork Wolf River, 3.95 miles northeast of the east junction
with U.S. 73, bridge replacement. (Federal Funds)

Johnson—435-46 KA-2100-01 — I-435, bridge numbers
054, 055, 273 and 274 located 1.75, 1.76, 1.74 and 1.765
miles west of the state line, bridge replacement. (Federal
Funds)

Osage—56-70 KA-3393-01 — U.S. 56, south junction of
U.S. 56/K-31, north and east to the county line (except for
the city of Burlingame), recycle and overlay, 25.7 miles.
(State Funds)

Wabaunsee—30-99 KA-3401-01 — K-30, I-70/K-30
junction north to Maple Hill, milling and overlay, 2.0
miles. (State Funds)

Shawnee—24-89 KA-3402-01 — U.S. 24, county line
east to just west of Silver Lake, milling and overlay, 10.5
miles. (State Funds)

Johnson—56-46 KA-3411-01 — U.S. 56, west city limits
of Gardner east to Center Street, milling and overlay, 0.9
mile. (State Funds)

Riley—24-81 KA-3572-01 — U.S. 24, 1 mile northwest
of the U.S. 24/K-113 junction, guard fence, 0.3 mile. (State
Funds)

Statewide—106-KA-3575-01 — Various bridge or high-
way locations, mudjacking. (State Funds)

Brown—7 U-0071-01 — Community building parking
area, surfacing. (Federal Funds)

Statewide—106 KA-3382-01 — U.S. 24, from the U.S.
24/U.S. 59 junction east to the Jefferson/Douglas county
line; U.S. 24, from the Douglas/Jefferson county line east
to the U.S. 24/K-32 junction; U.S. 59, from the 2-lane/4-
lane transition north to Lawrence, milling and overlay,
12.2 miles. (State Funds)

Osage—75-70 KA-3387-01 — U.S. 75, from the U.S. 75/
K-68 junction north to the north city limits of Lyndon;
and from the north city limits of Lyndon north 1.6 miles,
ultra thin bonded, 2.9 miles. (State Funds)

Osage—70 KA-3390-01 — K-278, from the Melvern rec-
lamation area east to the U.S. 75/K-278 junction; and K-
31, from the south junction of K-31/U.S. 75 east and south
to the west K-31/I-35 junction, recycle and overlay, 10.2
miles. (State Funds)

Statewide—5-106 KA-3394-01 — K-5, from the north
K-5/I-435 junction northwest to the Wyandotte/Leaven-
worth county line; and from the Leavenworth/Wyandotte
county line north to the K-5/U.S. 73 junction, milling and
overlay, 10.1 miles. (State Funds)

Statewide—16-106 KA-3398-01 — K-16, from the Leav-
enworth/Jefferson county line east to 0.1 mile west of the
K-16/U.S. 24 junction; and from the south K-16/U.S. 59
junction east to the Jefferson/Leavenworth county line,
milling and overlay, 16.2 miles. (State Funds)

District Two — North Central
Dickinson—21 C-0321-01 - Old U.S. 40 from Solomon

to Abilene, asphalt pavement, 6.5 miles. (Federal Funds)
Dickinson—21 C-4592-01 — Old U.S. 40 between Ab-

ilene and Chapman, asphalt pavement, 9.5 miles. (Federal
Funds)

Cloud—9-15 KA-2055-01 — K-9, bridge #023, Coal
Creek 7 miles southwest of K-28, bridge replacement.
(Federal Funds)

Marion—15-57 KA-3432-01 — K-15, east junction of K-
15/U.S. 56, north to the county line, milling and overlay,
17.0 miles. (State Funds)

Statewide—9-106 KA-3418-01 — K-9, from the east city
limits of Concordia east to the Cloud/Washington county
line; from the Cloud/Washington county line east to the
north city limits of Clifton; and from the east city limits
of Clifton east to the south K-9/K-15 junction, milling and
overlay, 26.6 miles. (State Funds)

Mitchell—62 KA-3433-01 — U.S. 24, from the Mitchell/
Osborne county line east to the Mitchell/Cloud county
line; K-193, from the beginning of the route near Asher-
ville north to the K-193/U.S. 24 junction, milling and over-
lay, 33.3 miles. (State Funds)

(continued)
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District Three — Northwest
Ellis—70-26 KA-3559-01 — I-70, Hays east to the

county line, milling and overlay, 15.4 miles. (State Funds)
Thomas—70-97 KA-3581-01 — I-70, I-70/U.S. 24 junc-

tion east to just east of the I-70/K-25 junction, sealing, 8.4
miles. (State Funds)

Thomas—24-97 KA-3582-01 — U.S. 24, I-70 north and
east to Colby, sealing, 8.3 miles. (State Funds)

District Four — Southeast
Bourbon—31-6 KA-2052-01 — K-31, bridge #038,

Clever Creek, 2.96 miles east of the east junction of K-31/
K-7, bridge replacement. (Federal Funds)

Linn—7-54 KA-2068-01 — K-7, bridge #012, Big Sugar
Creek drainage, 6 miles north of the K-7/K-52 junction,
bridge replacement. (Federal Funds)

Crawford—126-19 KA-2096-01 — K-126, bridge 6 miles
west of K-7 and bridge 1.16 miles west of K-7, bridge
replacement. (Federal Funds)

Greenwood—99-37 KA-3455-01 — Various locations
on K-99, milling and overlay, 14.1 miles. (State Funds)

District Five — South Central
Sedgwick—87 C-0063-01 — Headwalls at various lo-

cations, grading and surfacing. (Federal Funds)
Reno—61-78 KA-3467-01 — K-61, North Arlington

bridge northeast to the west junction of K-61/U.S. 50, mill-
ing and overlay, 9.1 miles. (State Funds)

Sedgwick—54-87 KA-3490-01 — U.S. 54, just west of
the Ridge Road underpass, east to the U.S. 54/Washington
Street interchange, pavement patching, 4.9 miles. (State
Funds)

Harper—160-39 KA-3492-01 — U.S. 160, county line
east to the U.S. 160/K-2 junction, milling and overlay, 17.6
miles. (State Funds)

Sedgwick—42-87 KA-3495-01 — K-42, K-42/K-49 junc-
tion northeast to the MacArthur Road intersection, mill-
ing and overlay, 13.2 miles. (State Funds)

Sedgwick—254-87 KA-3496-01 — K-254, 1 mile east of
Woodlawn Road east to the county line, milling and over-
lay, 5.4 miles. (State Funds)

Sedgwick—54-87 KA-3530-01 — U.S. 54, eastbound
lanes just west of U.S. 54 over McClean Blvd., special, 0.1
mile. (State Fund)

Statewide—44-106 KA-3469-01— K-44, from the east
city limits of Anthony east to the Harper/Sumner county
line; and from the Harper/Sumner county line east to the
K-44/K-49 junction, 1.5-inch overlay, 23.4 miles. (State
Funds)

Statewide—106 KA-3475-01 — U.S. 50, from Obee
Road east to the Reno/Harvey county line; U.S. 50, from
the Reno/Harvey county line east to the Newton RR
bridge; K-89, from the north city limits of Halstead north
to the K-89/U.S. 50 junction, milling and overlay, 27.4
miles. (State Funds)

Mike King
Secretary of Transportation

Doc. No. 042082

(Published in the Kansas Register November 21, 2013.)

City of Minneapolis, Kansas
Notice of Intent to Seek Private Placement

General Obligation Bonds, Series 2014

Notice is hereby given that the city of Minneapolis,
Kansas (the issuer), proposes to seek a private placement
of the above-referenced bonds. The maximum aggregate
principal amount of the bonds shall not exceed
$1,000,000. The proposed sale of the bonds is in all re-
spects subject to approval of a bond purchase agreement
between the issuer and the purchaser of the bonds and
the passage of an ordinance and adoption of a resolution
by the governing body of the issuer authorizing the is-
suance of the bonds and the execution of various docu-
ments necessary to deliver the bonds.

Dated November 12, 2013.
Barry S. Hodges

City Administrator
Doc. No. 042099

(Published in the Kansas Register November 21, 2013.)

Summary Notice of Bond Sale
City of Minneapolis, Kansas

$980,000*
General Obligation Bonds, Series 2014

(General obligation bonds payable from
unlimited ad valorem taxes)

Bids
Subject to the Notice of Bond Sale dated November 12,

2013, written and electronic bids will be received on be-
half of the clerk of the city of Minneapolis, Kansas (the
issuer), in the case of written bids, at the address set forth
below, and in the case of electronic bids, through PAR-
ITY, until 11 a.m. (CST) December 10, 2013, for the pur-
chase of the above-referenced bonds. No bid of less than
98.5 percent of the principal amount of the bonds and
accrued interest thereon to the date of delivery will be
considered.

Bond Details
The bonds will consist of fully registered bonds in the

denomination of $5,000 or any integral multiple thereof.
The bonds will be dated January 1, 2014, and will become
due on August 1 in the years as follows:

Year
Principal
Amount*

2015 $35,000
2016 55,000
2017 55,000
2018 60,000
2019 60,000
2020 60,000
2021 65,000
2022 65,000
2023 70,000
2024 70,000
2025 75,000
2026 75,000



� Kansas Secretary of State 2013Vol. 32, No. 47, November 21, 2013

Bond Sale/Hearing 1375Kansas Register

2027 75,000
2028 80,000
2029 80,000

The bonds will bear interest from the date thereof at
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on February 1 and August 1 in each year, begin-
ning February 1, 2015.
Book-Entry-Only System

The bonds shall be registered under a book-entry-only
system administered through DTC.
Paying Agent and Bond Registrar

Kansas State Treasurer, Topeka, Kansas.
Good Faith Deposit

Each bid shall be accompanied by a good faith deposit
in the form of a cashier’s or certified check drawn on a
bank located in the United States, a qualified financial
surety bond or a wire transfer in Federal Reserve funds
immediately available for use by the issuer in the amount
of $19,600.
Delivery

The issuer will pay for preparation of the bonds and
will deliver the same properly prepared, executed and
registered without cost to the successful bidder on or
about January 7, 2014, to DTC for the account of the suc-
cessful bidder.
Assessed Valuation and Indebtedness.

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2013 is
$11,299,891. The total general obligation indebtedness of
the issuer as of the dated date, including the bonds being
sold, is $3,105,000.
Approval of Bonds

The bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel,
whose approving legal opinion as to the validity of the
bonds will be furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bid-
der when the bonds are delivered.
Additional Information

Additional information regarding the bonds may be
obtained from the undersigned or from the financial ad-
visor at the addresses set forth below.
Issuer — Written Bid and Good Faith Deposit
Delivery Address:

Barry S. Hodges, City Administrator/Clerk
City Hall
218 N. Rock
Minneapolis, KS 67467
785-392-2176
Fax: 785-392-2177
citympls@eaglecom.net

Financial Advisor — Facsimile Bid and Good Faith
Deposit Delivery Address:

Ranson Financial Consultants, L.L.C.
200 W. Douglas, Suite 600
Wichita, KS 67202
Attn: John Haas

316-264-3400
Fax: 316-265-4503
jhaas@ransonfinancial.com

Dated November 12, 2013.
City of Minneapolis, Kansas

*Subject to change; see Notice of Bond Sale.

Doc. No. 042098

State of Kansas
Kansas Development Finance Authority

Notice of Hearing

A public hearing will be conducted at 9 a.m. Thursday,
December 5, in the offices of the Kansas Development
Finance Authority, 555 S. Kansas Ave., Suite 202, Topeka,
on the proposal for the KDFA to issue its Agricultural
Development Revenue Bond for the project numbered be-
low in the respective maximum principal amount. The
bond will be issued to assist the borrower named below
(who will be the owner and operator of the project) to
finance the cost in the amount of the bond, which is then
typically purchased by a lender bank who then, through
the KDFA, loans the bond proceeds to the borrower for
the purposes of acquiring the project. The project shall be
located as shown:

Project No. 000875 — Maximum Principal Amount:
$450,000. Owner/Operator: John T. Pacha. Description:
Acquisition of 160 acres of agricultural land and related
improvements and equipment to be used by the owner/
operator for farming purposes. The project is being fi-
nanced by the lender for John T. Pacha and is located at
the Northwest Quarter of Section 3, Township 3 South,
Range 6 East of the 6th PM, Marshall County, Kansas,
approximately 5 miles west and 1 mile south of Marys-
ville at the intersection of Limestone Road and 4th Road.

The bond, when issued, will be a limited obligation of
the KDFA and will not constitute a general obligation or
indebtedness of the state of Kansas or any political sub-
division thereof, including the KDFA, nor will it be an
indebtedness for which the faith and credit and taxing
powers of the state of Kansas are pledged. The bond will
be payable solely from amounts received from the re-
spective borrower, the obligation of which will be suffi-
cient to pay the principal of, interest and redemption pre-
mium, if any, on the bond when it becomes due.

All individuals who appear at the hearing will be given
an opportunity to express their views concerning the pro-
posal to issue the bond to finance the project, and all writ-
ten comments previously filed with the KDFA at its of-
fices at 555 S. Kansas Ave., Suite 202, Topeka, 66603, will
be considered. Additional information regarding the pro-
ject may be obtained by contacting the KDFA.

Tim Shallenburger
President

Doc. No. 042094
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State of Kansas
Department of Health

and Environment
Division of Health Care Finance
Temporary Administrative Regulations

Article 6.—MEDICAL ASSISTANCE PROGRAM—
CLIENTS’ ELIGIBILITY FOR PARTICIPATION

30-6-34. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1995 Supp. 39-708c, as amended by L. 1996, Ch.
229, Sec. 104; effective May 1, 1981; amended, E-82-11,
June 17, 1981; amended May 1, 1982; amended May 1,
1984; amended Dec. 30, 1994; amended March 1, 1997;
revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-35. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1997 Supp. 39-708c; effective May 1, 1981;
amended May 1, 1984; amended May 1, 1988; amended
July 1, 1989; amended, T-30-5-1-90, May 1, 1990;
amended, T-30-7-2-90, Aug. 30, 1990; revoked, T-30-8-14-
90, Oct. 1, 1990; amended Oct. 1, 1990; amended July 1,
1997; amended Nov. 1, 1998; revoked, T-30-10-31-13,
Nov. 1, 2013.)

30-6-36. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1997 Supp. 39-708c; effective May 1, 1981;
amended May 1, 1988; amended Nov. 1, 1998; revoked,
T-30-10-31-13, Nov. 1, 2013.)

30-6-39. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1985 Supp. 39-708c, K.S.A. 39-719b; effective May
1, 1981; amended May 1, 1984; amended May 1, 1986;
revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-40. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1980 Supp. 39-708c; effective May 1, 1981; revoked,
T-30-10-31-13, Nov. 1, 2013.)

30-6-41. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 1997 Supp.
39-708c; implementing K.S.A. 1997 Supp. 39-708c, K.S.A.
1997 Supp. 39-709; effective May 1, 1981; amended, E-82-
19, Oct. 21, 1981; amended May 1, 1982; amended, T-83-
17, July 1, 1982; amended May 1, 1983; amended May 1,
1984; amended, T-85-26, Oct. 15, 1984; amended May 1,
1985; amended, T-87-15, July 1, 1986; amended May 1,
1987; amended, T-88-14, July 1, 1987; amended, T-88-59,
Dec. 16, 1987; amended May 1, 1988; amended, T-30-7-1-
88, July 1, 1988; amended Sept. 26, 1988; amended April
1, 1990; amended March 1, 1997; amended Nov. 1, 1998;
revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-50. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 1985 Supp.
39-708c; implementing K.S.A. 1985 Supp. 39-708c, 39-709;
effective May 1, 1981; amended, E-82-11, June 17, 1981;
amended May 1, 1982; amended May 1, 1983; amended

May 1, 1984; amended May 1, 1986; revoked, T-30-10-31-
13, Nov. 1, 2013.)

30-6-51. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1983 Supp. 39-708c, 39-709; effective May 1, 1981;
amended May 1, 1984; revoked, T-30-10-31-13, Nov. 1,
2013.)

30-6-52. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1997 Supp. 39-708c and 39-709; effective May 1,
1981; amended May 1, 1984; amended Jan. 4, 1993;
amended Sept. 30, 1994; amended March 1, 1997;
amended October 1, 1997; amended July 1, 1998; revoked,
T-30-10-31-13, Nov. 1, 2013.)

30-6-53. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 1995 Supp.
39-708c, as amended by L. 1996, Chapter 229, Section 104;
implementing K.S.A. 1995 Supp. 39-708c, as amended by
L. 1996, Ch. 229, Sec. 104, and 39-709; effective May 1,
1981; amended, E-82-11, June 17, 1981; amended May 1,
1982; amended May 1, 1983; amended May 1, 1984;
amended May 1, 1987; amended, T-30-7-1-88, July 1, 1988;
amended Sept. 26, 1988; amended Jan. 2, 1989; amended
July 1, 1989; amended, T-30-7-2-90, July 2, 1990; revoked,
T-30-8-14-90, Oct. 1, 1990; amended Oct. 1, 1990;
amended, T-30-8-9-91, Aug. 30, 1991; amended Oct. 28,
1991; amended Jan. 4, 1993; amended July 19, 1996;
amended Jan. 1, 1997; revoked, T-30-10-31-13, Nov. 1,
2013.)

30-6-54. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1997 Supp. 39-708c and 39-709; effective May 1,
1981; amended May 1, 1987; amended, T-88-10, May 1,
1987; amended May 1, 1988; amended, T-30-2-20-97,
March 1, 1997; amended May 16, 1997; amended June 26,
1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-55. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1995 Supp. 39-708c, as amended by L. 1996, Ch.
229, Sec. 104, K.S.A. 1995 Supp. 39-709; effective May 1,
1981; amended, T-86-9, May 1, 1985; amended, T-86-19,
July 1, 1985; amended May 1, 1986; amended, T-87-15,
July 1, 1986; amended May 1, 1987; amended Jan. 1, 1990;
amended May 1, 1992; amended March 1, 1997; revoked,
T-30-10-31-13, Nov. 1, 2013.)

30-6-56. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 39-708c; im-
plementing K.S.A. 39-708c, 39-709; effective May 1, 1981;
amended, E-82-11, June 17, 1981; amended May 1, 1982;
amended May 1, 1983; amended May 1, 1984; amended
May 1, 1985; amended May 1, 1986; amended May 1,
1987; amended May 1, 1988; amended, T-89-13, April 26,
1988; amended Sept. 26, 1988; amended July 1, 1989;
amended May 1, 1992; amended Jan. 4, 1993; amended
May 3, 1993; amended Oct. 1, 1993; amended, T-30-11-16-
93, Dec. 1, 1993; amended Jan. 3, 1994; amended July 1,
1994; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-60. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
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K.S.A. 1983 Supp. 39-708c, 39-709; effective May 1, 1981;
amended May 1, 1984; revoked, T-30-10-31-13, Nov. 1,
2013.)

30-6-63. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 39-708c, K.S.A. 1988 Supp. 39-709; effective, T-86-
19, July 1, 1985; effective May 1, 1986; amended Oct. 1,
1989; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-65. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 39-708c, K.S.A. 39-709; effective May 1, 1981;
amended, E-82-19, Oct. 21, 1981; amended May 1, 1982;
amended, T-84-8, March 29, 1983; amended May 1, 1983;
amended, T-84-9, March 29, 1983; amended May 1, 1984;
amended, T-85-26, Oct. 15, 1984; amended, T-85-34, Dec.
19, 1984; amended May 1, 1985; amended, T-86-19, July
1, 1985; amended May 1, 1986; amended, T-87-5, May 1,
1986; amended, T-87-15, July 1, 1986; amended, T-87-29,
Nov. 1, 1986; amended, T-87-44, Jan. 1, 1987; amended
May 1, 1987; amended, T-88-10, May 1, 1987; amended,
T-88-14, July 1, 1987; amended May 1, 1988; amended, T-
30-7-29-88, July 29, 1988; amended Sept. 26, 1988;
amended Oct. 1, 1989; amended Jan. 2, 1990; amended, T-
30-1-2-90, Jan. 2, 1990; amended, T-30-2-28-90, Jan. 2,
1990; amended, T-30-3-29-90, April 1, 1990; amended, T-
30-7-2-90, Aug. 1, 1990; revoked, T-30-8-14-90, Oct. 1,
1990; amended Oct. 1, 1990; amended Jan. 7, 1991;
amended May 1, 1991; amended Jan. 2, 1992; amended
July 1, 1996; amended March 1, 1997; amended July 1,
1998; amended July 1, 2003; revoked, T-30-10-31-13, Nov.
1, 2013.)

30-6-70. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1997 Supp. 39-708c; effective May 1, 1981;
amended, E-82-11, June 17, 1981; amended May 1, 1982;
amended March 1, 1997; amended July 1, 1998; revoked,
T-30-10-31-13, Nov. 1, 2013.)

30-6-78. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 39-708c; effective May 1, 1983; amended May 1,
1986; amended, T-87-15, July 1, 1986; amended May 1,
1987; amended May 1, 1988; amended, T-30-7-1-88, July
1, 1988; amended Sept. 26, 1988; revoked, T-30-10-31-13,
Nov. 1, 2013.)

30-6-80. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1982 Supp. 39-708c; effective May 1, 1981;
amended, E-82-19, Oct. 21, 1981; amended May 1, 1982;
amended May 1, 1983; revoked, T-30-10-31-13, Nov. 1,
2013.)

30-6-81. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1980 Supp. 39-708c, 39-709; effective May 1, 1981;
revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-82. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 1996 Supp.
39-708c; implementing K.S.A. 1996 Supp. 39-708c, 39-709;
effective, T-30-3-1-91, March 1, 1991; effective July 1, 1991;

amended Oct. 1, 1997; revoked, T-30-10-31-13, Nov. 1,
2013.)

30-6-85. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 1980 Supp. 39-708c, 39-709; effective May 1, 1981;
revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-86. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 39-708c and
38-2002; implementing K.S.A. 39-708c, 39-709, and 38-
2002; effective Jan. 2, 1989; amended July 1, 1989;
amended, T-30-12-28-90, Jan. 2, 1991; amended May 1,
1991; amended Jan. 4, 1993; amended July 2, 1999;
amended Dec. 31, 2002; revoked, T-30-10-31-13, Nov. 1,
2013.)

30-6-87. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 39-708c, as amended by 1990 HB 3085, K.S.A. 1989
Supp. 39-709; effective, T-30-7-2-90, July 2, 1990; revoked,
T-30-8-14-90, Oct. 1, 1990; effective Oct. 1, 1990; revoked,
T-30-10-31-13, Nov. 1, 2013.)

30-6-88. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 39-708c, 39-709; effective July 1, 2002; revoked, T-
30-10-31-13, Nov. 1, 2013.)

30-6-89. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 39-708c; effective Oct. 1, 2001; revoked, T-30-10-31-
13, Nov. 1, 2013.)

30-6-91. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 39-708c; im-
plementing K.S.A. 39-708c and K.S.A. 39-709; effective
July 1, 2004; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-94. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by and implementing
K.S.A. 39-708c, 39-709; effective Jan. 2, 1992; amended
May 1, 2002; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-95. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 39-708c; im-
plementing K.S.A. 39-708c, 39-709; effective May 1, 1981;
amended, E-82-11, June 17, 1981; amended, E-82-19, Oct.
21, 1981; amended May 1, 1982; revoked, T-30-10-31-13,
Nov. 1, 2013.)

30-6-103. This regulation shall be revoked on and
after November 1, 2013. (Authorized by and implement-
ing K.S.A. 39-708c and 38-2002; effective May 1, 1981;
amended, E-82-11, June 17, 1981; amended, E-82-19, Oct.
21, 1981; amended May 1, 1982; amended, T-83-17, July
1, 1982; amended May 1, 1983; amended, T-84-11, July 1,
1983; amended, T-84-36, Dec. 21, 1983; amended May 1,
1984; amended, T-85-34, Dec. 19, 1984; amended May 1,
1985; amended, T-86-19, July 1, 1985; amended, T-86-42,
Jan. 1, 1986; amended May 1, 1986; amended, T-87-15,
July 1, 1986; amended, T-88-2, Feb. 1, 1987; amended May
1, 1987; amended, T-88-10, May 1, 1987; amended, T-88-
14, July 1, 1987; amended, T-88-59, Dec. 16, 1987;
amended May 1, 1988; amended, T-30-7-1-88, July 1, 1988;
amended Sept. 26, 1988; amended Jan. 2, 1989; amended

(continued)
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July 1, 1989; amended Oct. 1, 1989; amended Jan. 2, 1990;
amended, T-30-12-28-89, Jan. 1, 1990; amended, T-30-3-
29-90, April 1, 1990; revoked, T-30-7-2-90, July 2, 1990;
amended, T-30-7-2-90, July 2, 1990; revoked, T-30-8-14-90,
Oct. 1, 1990; amended Oct. 1, 1990; amended Jan. 7, 1991;
amended, T-30-12-28-90, Jan. 2, 1991; amended May 1,
1991; amended July 1, 1991; amended Jan. 2, 1992;
amended, T-30-6-10-92, July 1, 1992; amended Oct. 1,
1992; amended Jan. 4, 1993; amended Jan. 3, 1994;
amended Dec. 30, 1994; amended Dec. 29, 1995; amended
Jan. 1, 1997; amended July 1, 1998; amended July 2, 1999;
amended July 1, 2002; amended Dec. 31, 2002; amended,
T-30-1-2-03, Feb. 1, 2003; amended April 18, 2003; re-
voked, T-30-10-31-13, Nov. 1, 2013.)

30-6-106. This regulation shall be revoked on and
after November 1, 2013. (Authorized by and implement-
ing K.S.A. 39-708c, 39-709; effective May 1, 1981;
amended, E-82-19, Oct. 21, 1981; amended May 1, 1982;
amended May 1, 1983; amended May 1, 1984; amended,
T-85-26, Oct. 15, 1984; amended May 1, 1985; amended
May 1, 1986; amended, T-87-15, July 1, 1986; amended, T-
87-20, Sept. 1, 1986; amended May 1, 1987; amended, T-
88-14, July 1, 1987; amended, T-88-59, Jan. 1, 1988;
amended May 1, 1988; amended, T-89-13, April 26, 1988;
amended, T-30-7-1-88, July 1, 1988; amended Sept. 26,
1988; amended July 1, 1989; amended Oct. 1, 1989;
amended Jan. 2, 1990; amended April 1, 1990; amended,
T-30-10-1-90, Oct. 1, 1990; revoked, T-30-11-29-90, Jan. 2,
1991; amended Jan. 7, 1991; amended, T-30-12-28-90, Jan.
2, 1991; amended, T-30-3-1-91, March 1, 1991; amended
May 1, 1991; amended July 1, 1991; amended, T-30-8-9-
91, Aug. 30, 1991; amended Oct. 28, 1991; amended Jan.
2, 1992; amended, T-30-6-10-92, July 1, 1992; amended
Oct. 1, 1992; amended Jan. 4, 1993; amended Oct. 1, 1993;
amended, T-30-11-16-93, Dec. 1, 1993; amended Jan. 3,
1994; amended Feb. 6, 1995; amended Dec. 29, 1995;
amended March 1, 1997; amended Oct. 1, 1997; amended
March 7, 2003; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-107. This regulation shall be revoked on and
after November 1, 2013. (Authorized by and implement-
ing K.S.A. 39-708c, 39-709; effective May 1, 1981;
amended, E-82-11, June 17, 1981; amended May 1, 1982;
amended May 1, 1983; amended, T-84-25, Sept. 19, 1983;
amended May 1, 1984; amended, T-85-33, Dec. 19, 1984;
amended, T-85-34, Dec. 19, 1984; amended May 1, 1985;
amended May 1, 1986; amended, T-87-43, Jan. 1, 1987;
amended May 1, 1987; amended, T-88-59, Dec. 16, 1987;
amended May 1, 1988; amended, T-30-7-1-88, July 1, 1988;
amended Sept. 26, 1988; amended Jan. 2, 1989; amended,
T-30-7-2-90, July 2, 1990; revoked, T-30-8-14-90, Oct. 1,
1990; amended Oct. 1, 1990; amended July 1, 1991;
amended Dec. 30, 1994; amended July 1, 2002; revoked,
T-30-10-31-13, Nov. 1, 2013.)

30-6-108. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 39-708c;
implementing K.S.A. 39-708c and K.S.A. 39-709; effective
May 1, 1981; amended, E-82-11, June 17, 1981; amended,
E-82-19, Oct. 29, 1981; amended May 1, 1982; amended
May 1, 1983; amended May 1, 1984; amended May 1,
1985; amended May 1, 1986; amended, T-87-20, Sept. 1,

1986; amended May 1, 1987; amended May 1, 1988;
amended Sept. 26, 1988; amended, T-30-5-1-90, May 1,
1990; amended, T-30-7-2-90, Aug. 30, 1990; revoked, T-30-
8-14-90, Oct. 1, 1990; amended Oct. 1, 1990; amended
March 1, 1997; amended July 1, 2003; revoked, T-30-10-
31-13, Nov. 1, 2013.)

30-6-109. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 39-708c;
implementing K.S.A. 39-708c and 39-709; effective May 1,
1981; amended, E-82-11, June 17, 1981; amended, E-82-19,
Oct. 21, 1981; amended May 1, 1982; amended, T-83-17,
July 1, 1982; amended May 1, 1983; amended May 1, 1984;
amended, T-85-26, Oct. 15, 1984; amended, T-85-34, Dec.
19, 1984; amended May 1, 1985; amended May 1, 1986;
amended, T-87-15, July 1, 1986; amended May 1, 1987;
amended, T-88-14, July 1, 1987; amended May 1, 1988;
amended, T-89-13, April 26, 1988; amended Sept. 26, 1988;
amended July 1, 1989; amended, T-30-5-1-90, May 1, 1990;
amended, T-30-7-2-90, Aug. 30, 1990; revoked, T-30-8-14-
90, Oct. 1, 1990; amended Oct. 1, 1990; amended Oct. 1,
1992; amended, T-30-11-16-93, Dec. 1, 1993; amended Jan.
3, 1994; amended July 1, 1994; amended Jan. 1, 1997;
amended March 1, 1997; amended Oct. 1, 1997; amended
July 1, 2002; amended July 1, 2003; revoked, T-30-10-31-
13, Nov. 1, 2013.)

30-6-110. This regulation shall be revoked on and
after November 1, 2013. (Authorized by and implement-
ing K.S.A. 1995 Supp. 39-708c, as amended by L. 1996,
Ch. 229, Sec. 104, K.S.A. 1995 Supp. 39-709; effective May
1, 1981; amended, E-82-19, Oct. 21, 1981; amended May
1, 1982; amended May 1, 1983; amended May 1, 1984;
amended, T-85-26, Oct. 15, 1984; amended May 1, 1985;
amended May 1, 1986; amended, T-88-59, Dec. 16, 1987;
amended May 1, 1988; amended Oct. 1, 1989; amended
Jan. 1, 1990; amended March 1, 1997; revoked, T-30-10-
31-13, Nov. 1, 2013.)

30-6-111. This regulation shall be revoked on and
after November 1, 2013. (Authorized by and implement-
ing K.S.A. 1997 Supp. 39-708c and 39-709; effective May
1, 1981; amended, E-82-19, Oct. 21, 1981; amended May
1, 1982; amended May 1, 1983; amended May 1, 1984;
amended, T-85-26, Oct. 15, 1984; amended May 1, 1985;
amended, T-86-9, May 1, 1985; amended May 1, 1986;
amended May 1, 1987; amended, T-88-10, May 1, 1987;
amended, T-88-14, July 1, 1987; amended, T-88-59, Dec.
16, 1987; amended May 1, 1988; amended Oct. 1, 1989;
amended Jan. 2, 1990; amended April 1, 1990; amended
May 1, 1991; amended July 1, 1994; amended Dec. 30,
1994; amended Aug. 1, 1995; amended March 1, 1997;
amended July 1, 1998; amended Nov. 1, 1998; amended
Jan. 1, 1999; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-112. This regulation shall be revoked on and
after November 1, 2013. (Authorized by and implement-
ing K.S.A. 39-708c and 39-709; effective May 1, 1981;
amended, E-82-19, Oct. 21, 1981; amended May 1, 1982;
amended May 1, 1983; amended May 1, 1984; amended
May 1, 1986; amended May 1, 1987; amended, T-88-14,
July 1, 1987; amended, T-88-59, Jan. 1, 1988; amended
May 1, 1988; amended, T-89-13, April 26, 1988; amended
Sept. 26, 1988; amended July 1, 1989; amended Oct. 1,
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1989; amended Jan. 2, 1990; amended, T-30-7-2-90, July 2,
1990; revoked, T-30-8-14-90, Oct. 1, 1990; amended Oct.
1, 1990; amended May 1, 1991; amended July 1, 1991;
amended Jan. 2, 1992; amended Oct. 1, 1992; amended
Oct. 1, 1993; amended Dec. 30, 1994; amended Oct. 1,
1997; amended July 1, 1998; amended July 1, 2002; re-
voked, T-30-10-31-13, Nov. 1, 2013.)

30-6-113. This regulation shall be revoked on and
after November 1, 2013. (Authorized by and implement-
ing K.S.A. 1996 Supp. 39-708c, 39-709; effective May 1,
1981; amended, E-82-19, Oct. 21, 1981; amended May 1,
1982; amended May 1, 1983; amended, T-84-11, July 1,
1983; amended, T-84-25, Sept. 19, 1983; amended May 1,
1984; amended, T-85-26, Oct. 15, 1984; amended May 1,
1985; amended May 1, 1986; amended, T-87-15, July 1,
1986; amended May 1, 1987; amended, T-88-14, July 1,
1987; amended, T-88-59, Jan. 1, 1988; amended May 1,
1988; amended, T-89-13, April 26, 1988; amended, T-30-
7-1-88, July 1, 1988; amended Sept. 26, 1988; amended July
1, 1989; amended Oct. 1, 1989; amended, T-30-12-28-90,
Jan. 2, 1991; amended May 1, 1991; amended July 1, 1991;
amended, T-30-6-10-92, July 1, 1992; amended Oct. 1,
1992; amended Jan. 4, 1993; amended May 3, 1993;
amended, T-30-11-16-93, Dec. 1, 1993; amended Jan. 3,
1994; amended Sept. 30, 1994; amended Dec. 30, 1994;
amended March 1, 1997; amended July 1, 1997; amended
Oct. 1, 1997; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-6-120. This regulation shall be revoked on and
after November 1, 2013. (Authorized by and implement-
ing K.S.A. 1982 Supp. 39-708c, 39-709; effective May 1,
1981; amended May 1, 1983; revoked, T-30-10-31-13, Nov.
1, 2013.)

30-6-140. This regulation shall be revoked on and
after November 1, 2013. (Authorized by and implement-
ing K.S.A. 1995 Supp. 39-708c, as amended by L. 1996,
Ch. 229, Sec. 104, K.S.A. 1995 Supp. 39-709; effective May
1, 1981; amended May 1, 1984; amended May 1, 1985;
amended May 1, 1986; amended March 1, 1997; revoked,
T-30-10-31-13, Nov. 1, 2013.)

30-6-150. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1992
Supp. 39-708c; implementing K.S.A. 1992 Supp. 39-708c,
and 39-709, as amended by L. 1993, Chapter 180, Sec. 1;
effective, T-30-6-10-92, July 1, 1992; effective Oct. 1, 1992;
amended Jan. 4, 1993; amended May 3, 1993; amended,
T-30-11-16-93, Dec. 1, 1993; amended Jan. 3, 1994; re-
voked, T-30-10-31-13, Nov. 1, 2013.)

Article 14.—CHILDREN’S HEALTH
INSURANCE PROGRAM

30-14-1. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 1997 Supp.
39-708c and L. 1998, Chapter 125, Section 2; implementing
L. 1998, Chapter 125, Section 1; effective Nov. 1, 1998;
revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-2. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 1997 Supp.
39-708c and L. 1998, Chapter 125, Section 2; implementing

L. 1998, Chapter 125, Section 1; effective Nov. 1, 1998;
revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-3. This regulation shall be revoked on and af-
ter November 1, 2013. (Authorized by K.S.A. 1997 Supp.
39-708c and L. 1998, Chapter 125, Section 2; implementing
L. 1998, Chapter 125, Section 1 and Section 5; effective
Nov. 1, 1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-20. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section 2; imple-
menting L. 1998, Chapter 125, Section 1; effective Nov. 1,
1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-21. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section 2; imple-
menting L. 1998, Chapter 125, Section 1; effective Nov. 1,
1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-23. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section 2; imple-
menting L. 1998, Chapter 125, Section 1; effective Nov. 1,
1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-24. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section 2; imple-
menting L. 1998, Chapter 125, Section 1; effective Nov. 1,
1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-25. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section 2; imple-
menting L. 1998, Chapter 125, Section 1; effective Nov. 1,
1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-26. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section 2; imple-
menting L. 1998, Chapter 125, Section 1; effective Nov. 1,
1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-28. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 39-708c
and K.S.A. 38-2002; implementing K.S.A. 2001 Supp. 38-
2001; effective Nov. 1, 1998; amended, T-30-1-2-03, Jan. 2,
2003; amended April 18, 2003; revoked, T-30-10-31-13,
Nov. 1, 2013.)

30-14-29. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section 2; imple-
menting L. 1998, Chapter 125, Section 1; effective Nov. 1,
1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-30. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1998
Supp. 39-708c and 38-2002; implementing K.S.A. 1998
Supp. 38-2001; effective Nov. 1, 1998; amended July 2,
1999; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-31. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section 2; imple-

(continued)
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menting L. 1998, Chapter 125, Section 1; effective Nov. 1,
1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

30-14-50. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 1997
Supp. 39-708c and L. 1998, Chapter 125, Section 2; imple-
menting L. 1998, Chapter 125, Section 1; effective Nov. 1,
1998; revoked, T-30-10-31-13, Nov. 1, 2013.)

Article 1.—DEFINITIONS

129-1-1. Definitions. (a) ‘‘Affordable care act’’ and
‘‘ACA’’ mean the patient protection and affordable care
act, public law 111-148.

(b) ‘‘Applicant’’ means any individual who is seeking
an eligibility determination for that individual through
the submission of an application for medical assistance.

(c) ‘‘Department’’ means Kansas department of health
and environment and its designees authorized to admin-
ister the medicaid program and kancare-CHIP.

(d) ‘‘Division’’ means division of health care finance in
the Kansas department of health and environment.

(e) ‘‘Federally facilitated exchange’’ and ‘‘FFE’’ mean
an insurance exchange operated by the federal govern-
ment as established under the patient protection and af-
fordable care act, public law 111-148.

(f) ‘‘Kancare-CHIP’’ means the health insurance pro-
gram for children administered by the department and
authorized under title XXI of the social security act.

(g) ‘‘Medicaid’’ means the federal medical assistance
program authorized under title XIX of the social security
act.

(h) ‘‘Medical assistance’’ means assistance that covers
all or part of the cost of medical care for eligible persons
through joint federal and state funding and state-only
funding, including medicaid, kancare-CHIP, and
medikan.

(i) ‘‘Medikan’’ means a totally state-funded program
covering all or part of the cost of medical care for disabled
individuals who do not qualify for medicaid but who are
eligible for benefits under K.A.R. 129-6-95.

(j) ‘‘Recipient’’ means any individual who has been de-
termined eligible and is receiving medical assistance.

(k) ‘‘Secretary’’ means secretary of the Kansas depart-
ment of health and environment.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

Article 2.—GENERAL

129-2-1. Uniformity of interpretation. The con-
tracted staff of the department shall follow the interpre-
tation provided by manuals, other policy materials, and
official releases or communications from the secretary or
the secretary’s designee.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

Article 6.—MEDICAL ASSISTANCE PROGRAM—
CLIENTS’ ELIGIBILITY FOR PARTICIPATION

129-6-30. Implementation of provisions specific
to the ACA. The definitions in K.A.R. 129-6-34 and the
provisions of K.A.R. 129-6-41, 129-6-42, 129-6-53, 129-6-
54, 129-6-103, 129-6-106(e), 129-6-110(a) and (b), 129-6-
111(a) and (b), 129-6-112, and 129-6-113 shall apply to all
eligibility determinations completed on and after Novem-
ber 1, 2013.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-34. Definitions; covered groups. (a) The
terms defined in K.A.R. 129-1-1 shall be applicable to this
article. In addition and for purposes of this article, each
of the following terms shall have the meaning specified
in this regulation, unless the context clearly indicates
otherwise:

(1) ‘‘Buy-in process’’ means the process by which the
medicaid program pays a recipient’s medicare premiums
to establish medicare coverage.

(2) ‘‘Caretaker’’ means the person who is assigned the
primary responsibility for the care and control of the child
and who is any of the following persons:

(A) Guardian, conservator, legal custodian, or person
claiming the child as a tax dependent;

(B) parent, including parent of an unborn child;
(C) sibling;
(D) nephew;
(E) niece;
(F) aunt;
(G) uncle;
(H) person of a preceding generation who is denoted by

a term that includes any of the following prefixes: ‘‘grand,’’
‘‘great-,’’ ‘‘great-great-,’’ or ‘‘great-great-great-’’;

(I) stepfather, stepmother, stepbrother, or stepsister;
(J) legally adoptive parent or another relative of an

adoptive parent as listed in paragraph (a)(1); and
(K) spouse of any person listed in paragraph (a)(1) or

former spouse of any of these persons, if marriage is ter-
minated by death or divorce.

(3) ‘‘Child’’ means a natural or biological child,
adopted child, or stepchild.

(4) ‘‘Earned income’’ means income, in cash or in kind,
that an applicant or recipient currently earns, through the
receipt of wages, salary, or profit, from activities in which
the individual engages as an employer or as an employee
with responsibilities that necessitate continuing activity
on the individual’s part.

(5) ‘‘Eligible caretaker’’ means a caretaker who is con-
sidered in the assistance plan with the child.

(6) ‘‘Family group’’ means the applicant or recipient
and all individuals living together in which there is a re-
lationship of legal responsibility or a caretaker
relationship.

(7) ‘‘HCBS’’ means home- and community-based serv-
ices. Home- and community-based services are medical
and nonmedical services provided to a medicaid recipient
in the recipient’s home that prevent the recipient from
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being placed in a nursing facility, hospital, or interme-
diate care facility.

(8) ‘‘Household size’’ means the number of persons
counted as members of an individual’s tax household in
accordance with K.A.R. 129-6-41 and 129-6-53. For each
pregnant woman in the household, the household size
shall include the woman and the number of children she
is expected to deliver.

(9) ‘‘Independent living’’ means any living arrange-
ment in which ongoing medical care or treatment is not
routinely provided, including living in one’s own home,
renting, living with other family members or friends, liv-
ing in a room-and-board arrangement, and living in cer-
tain specialized living arrangements, including homeless
shelters, shelters for battered women, and alcohol and
drug abuse facilities.

(10) ‘‘Legally responsible relative’’ means the person
who has the legal responsibility to provide support for
the person in the assistance plan.

(11) ‘‘Long-term care’’ means care that is received in a
nursing facility or other institutional arrangement, a
home- and community-based services arrangement, or a
program of all-inclusive care for the elderly (PACE) ar-
rangement and whose duration is expected to exceed the
month the arrangement begins and the following two
months.

(12) ‘‘Modified adjusted gross income’’ and ‘‘MAGI’’
mean income as defined in 26 U.S.C. 36B(d).

(13) ‘‘PACE’’ means program of all-inclusive care for
the elderly. The program of all-inclusive care for the eld-
erly provides medical services to frail elderly medicaid
recipients in institutional settings and non-institutional
settings.

(14) ‘‘Parent’’ means natural or biological parent, adop-
tive parent, or stepparent.

(15) ‘‘Protected income level’’ means the amount of
monthly income that is not considered available for the
payment of medical expenses. The protected income level
is based on the number of persons in the assistance plan
in accordance with K.A.R. 129-6-42 and the number of
legally responsible relatives.

(16) ‘‘Sibling’’ means natural or biological sibling,
adopted sibling, half sibling or stepsibling.

(17) ‘‘Supplemental security income’’ and ‘‘SSI’’ mean
the low-income assistance program administered by the
social security administration in accordance with 42
U.S.C. 1381 et seq., which provides monthly benefits to
elderly and disabled persons.

(18) ‘‘Tax dependent’’ means a dependent under 26
U.S.C. 152 for whom another individual claims a deduc-
tion for a personal exemption under 26 U.S.C. 151 for a
taxable year.

(19) ‘‘Title IV-E’’ means the adoption assistance and
child welfare act of 1980, which provides federal funding
for foster care, adoption assistance, and other perma-
nency and placement programs for children.

(20) ‘‘Unearned income’’ means all income that is not
earned income.

(b) The medical assistance program shall include ap-
plicants and recipients classified as automatic eligibles
and as determined eligibles.

(c) The medical assistance program shall provide cov-
erage to the following groups:

(1) MAGI-based coverage groups whose eligibility is
based on the application of MAGI methodologies as spec-
ified in K.A.R. 129-6-41 and 129-6-53, including the
following:

(A) Caretaker relatives and children under K.A.R. 129-
6-70;

(B) newborn children who meet the provisions of
K.A.R. 129-6-65(e);

(C) poverty-level pregnant women under K.A.R. 129-
6-71;

(D) poverty-level children under K.A.R. 129-6-72;
(D) determined-eligible pregnant women under K.A.R.

129-6-73; and
(E) determined-eligible children under K.A.R. 129-6-74;

and
(2) MAGI-excepted coverage groups whose eligibility

is not based on the application of MAGI methodologies
in accordance with K.A.R. 129-6-42 and 129-6-54, includ-
ing the following:

(A) Children receiving title IV-E or non-title IV-E foster
care payments under K.A.R. 129-6-65(f) or 129-6-80;

(B) children for whom an adoption support agreement
under title IV-E is in effect under K.A.R. 129-6-65(g);

(C) children for whom a non-title IV-E adoption sup-
port agreement is in effect under K.A.R. 129-6-65(h);

(D) children receiving title IV-E guardianship care pay-
ments under K.A.R. 129-6-65(i);

(E) former foster care children under the age of 26 un-
der K.A.R. 129-6-91;

(F) persons receiving supplemental security income
(SSI) benefits in accordance with K.A.R. 129-6-65(a);

(G) persons receiving state supplemental payments in
accordance with K.A.R. 129-6-65(b);

(H) persons deemed to be receiving SSI in accordance
with K.A.R. 129-6-65(c);

(I) children under the age of 21 in an institutional ar-
rangement in accordance with K.A.R. 129-6-81;

(J) aged, blind, or disabled persons under K.A.R. 129-
6-85, including persons 65 years of age or older, persons
whose eligibility is based on being blind or disabled un-
der social security administration criteria, and persons
whose eligibility is determined on the basis of the need
for long-term care including nursing facility or institu-
tional services, home- and community-based services,
and PACE services;

(K) poverty-level and low-income medicare beneficia-
ries under K.A.R. 129-6-86;

(L) poverty-level working disabled individuals under
K.A.R. 129-6-87;

(M) disabled individuals with earned income under
K.A.R. 129-6-88;

(N) individuals with breast or cervical cancer under
K.A.R. 129-6-89;

(O) persons living in nursing facilities for mental health
under K.A.R. 129-6-94; and

(P) determined-eligible medikan beneficiaries under
K.A.R. 129-6-95.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.

(continued)
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2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-35. Application process. (a) An application
for medical assistance shall be submitted by an applicant,
an adult who is in the applicant’s household or family, or
another person authorized to act on the applicant’s be-
half, except that an application on behalf of a person man-
dated to receive tuberculosis care or on behalf of a de-
ceased person may be made by any responsible person.

(b)(1) An application for medical assistance shall be
made using a department-approved form. The applicant
or person authorized to act on behalf of the applicant
shall sign the application. Electronic signatures, including
telephonically recorded signatures, and handwritten sig-
natures transmitted by any other means of electronic
transmission shall be acceptable. If any person signs by
mark, the names and addresses of two witnesses shall be
required. Each application on behalf of a deceased person
shall be made within three months of the month of the
person’s death.

(2) Whenever assistance is requested for a family mem-
ber following approval of assistance for other family
members, the month of application for that family mem-
ber shall be the month of the request, if all other eligibility
requirements are met.

(3) Each application shall be submitted electronically
on the state’s application web site or the federally facili-
tated exchange web site, by telephone, in person, by mail,
by electronic mail, or by fax.

(d)(1) For each application submitted online, the date
of receipt of the application shall be the date the appli-
cation is received from the state’s application web site or
the date the application is transmitted from the federally
facilitated exchange web site.

(2) If the department denies an application within 90
days of the department’s receipt of a signed application
for medical assistance that is dependent upon a finding
of disability and the applicant reapplies or provides re-
quired information within this 90-day period, the appli-
cation shall be reactivated. If the department denies any
other signed application within 45 days of the depart-
ment’s receipt of the application and the applicant reap-
plies or provides required information within this 45-day
period, the application shall be reactivated.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-36. Redetermination of eligibility process.
(a) Each recipient shall provide the department with in-
formation on the recipient’s current situation and have an
opportunity to review the eligibility factors so that the
department can redetermine the recipient’s continuing el-
igibility for medical assistance.

(b) Each recipient shall complete the redetermination
process by either of the following:

(1) Reviewing and, if necessary, responding to infor-
mation provided from the department’s records, includ-
ing information obtained through electronic data match-
ing with other state or federal agencies; or

(2) completing and returning information on the indi-
vidual’s current situation requested by the department.

(c) Each recipient’s eligibility for medical assistance
shall be redetermined as often as a need for review is
indicated. Redetermination shall occur at least once each
12 months.

(d) If a recipient fails to respond to a required redeter-
mination request or to provide necessary information, the
recipient and the members of the recipient’s assistance
plan shall be ineligible for assistance in accordance with
K.A.R. 129-6-56. If the recipient responds to the request
or provides information within 90 days of termination of
assistance, the redetermination shall be completed with-
out requiring a new application.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-38. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 2005
Supp. 75-7412; implementing K.S.A. 2005 Supp. 75-7412
and 75-7413, as amended by L. 2006, ch. 4, § 2; effective
Aug. 11, 2006; revoked, T-129-10-31-13, Nov. 1, 2013.)

129-6-39. Responsibilities of applicants and recip-
ients. Each applicant or recipient shall perform the
following:

(a) Submit an application for medical assistance on a
department-approved form. Any applicant may with-
draw the application between the date the application is
submitted and the date of the notice of the department’s
decision;

(b) supply information essential to the establishment of
eligibility, to the extent that the applicant or recipient is
able to do so;

(c) give written permission for the release of informa-
tion regarding resources, when needed;

(d) report any change in circumstances within 10 cal-
endar days of the change or as otherwise required by the
program. Changes to be reported shall include changes
to income, living arrangement, household size, family
group members, residency, alienage status, health insur-
ance coverage, and employment;

(e) meet that individual’s own medical needs to the ex-
tent that the individual is capable of doing so;

(f) take all necessary actions to obtain income or re-
sources due the person or any other person for whom the
individual is applying or who is receiving medical assis-
tance; and

(g) except for persons for whom a determination under
presumptive medical assistance as defined in K.A.R. 129-
6-151 has been made, request a fair hearing in writing if
the individual is dissatisfied with any department deci-
sion or lack of action in regard to the application for or
the receipt of assistance.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-41. Assistance planning for MAGI-based
coverage groups. (a) The assistance plan for the groups
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described in K.A.R. 129-6-34(c)(1) shall consist of those
persons in the household as determined in subsections
(b) through (f).

(b) For each person who is not claimed as a tax de-
pendent by any other taxpayer and is expected to file a
tax return, the household shall consist of the person and
all of the person’s tax dependents, except as noted in sub-
section (e). If a taxpayer cannot reasonably establish that
another individual is a tax dependent of the taxpayer for
the tax year in which assistance is determined, the inclu-
sion of the individual in the household of the taxpayer
shall be determined in accordance with subsections (d)
and (e).

(c) For each person claimed as a tax dependent by an-
other taxpayer, the household shall consist of that tax-
payer and the taxpayer’s dependents, except as noted in
subsection (e).

(d) For each person who neither files a tax return nor
is claimed as a tax dependent, the household shall consist
of the person and, if living with the person, the following:

(1) The person’s spouse;
(2) the person’s natural children, adopted children, and

stepchildren under the age of 21;
(3) the person’s natural parents, adoptive parents, and

stepparents, if the person is under the age of 21; and
(4) the person’s natural siblings, adopted siblings, and

stepsiblings under the age of 21, if the person is under
the age of 21.

(e) For each person who is claimed as a tax dependent
by another taxpayer, the household shall be determined
in accordance with subsection (d) if the person meets one
of the following conditions:

(1) Is not a spouse of the taxpayer and is not a biological
child, an adopted child, or stepchild of the taxpayer;

(2) is claimed by one parent as a tax dependent and is
living with both parents who do not expect to file a joint
tax return; or

(3) is under the age of 21 and expected to be claimed
as a tax dependent by a noncustodial parent.

(f) For any married couple living together, each spouse
shall be included in the household of the other spouse,
whether both spouses expect to file a joint tax return un-
der 26 U.S.C. 6013 or whether one spouse expects to be
claimed as a tax dependent by the other spouse.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-42. Assistance planning for MAGI-excepted
coverage groups. (a) In independent living arrangements
for the groups described in K.A.R. 129-6-34(c)(2), the fol-
lowing requirements shall apply:

(1) For any child who is not blind or disabled, the as-
sistance plan shall consist of all children in the family
group and the legally responsible relatives of the chil-
dren, if living together.

(2) For any child who is not living with a legally re-
sponsible relative, a separate assistance plan shall be ap-
plicable and shall include the siblings of the child if in the
family group.

(3) For SSI recipients, a separate assistance plan shall
be applicable and shall include only the SSI recipient.

(4) For all other persons, the assistance plan shall con-
sist of those members of the family group for whom as-
sistance is requested and eligibility is determined.

(5) For any deceased person for whom an application
is made, the assistance plan shall be determined as if the
person were living.

(b) In long-term care arrangements for the groups de-
scribed in K.A.R. 129-6-34(c)(2), each person shall have a
separate assistance plan, unless one of the following ex-
ceptions applies:

(1) The person’s protected income level is being com-
puted as if the person were maintaining an independent
living arrangement.

(2) The person’s income and resources are considered
available to both members of a couple, as specified in
K.A.R. 129-6-106(f).

(3) A couple is residing in the same long-term care in-
stitutional arrangement, and only one spouse has income.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-50. Determined eligibles; general eligibility
factors. The general eligibility requirements in K.A.R.
129-6-51 through 129-6-60 and in K.A.R. 129-6-63 shall be
eligibility factors applicable to determined eligibles, ex-
cept as specified in those regulations. Certain eligibility
requirements may be waived by the secretary and addi-
tional eligibility requirements may be adopted by the sec-
retary for all, or designated areas, of the state for the pur-
pose of utilizing special project funds or grants or for the
purpose of conducting special demonstration or research
projects.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-51. General eligibility requirements. (a) El-
igibility process. The determination of eligibility shall be
based upon information provided by the applicant or re-
cipient, or on behalf of the applicant or recipient, as well
as electronic data matches with other state and federal
databases, including the social security administration,
department of homeland security, department of labor,
and the department’s office of vital statistics. If the infor-
mation is unclear, incomplete, conflicting, or question-
able, a further review, including contact with third par-
ties, may be required.

(b) Eligibility for medical assistance. Each applicant or
recipient shall be eligible for medical assistance only if all
applicable eligibility requirements have been met.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-52. Act on own behalf. (a) For purposes of
this regulation, each of the following terms shall have the
meaning specified in this subsection:

(1) ‘‘Emancipated minor’’ means either of the
following:

(continued)
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(A) A person who is aged 16 or 17 and who is or has
been married; or

(B) a person who is under the age of 18 and who has
been given or has acquired the rights of majority through
court action.

(2) ‘‘Medical facilitator’’ means a person authorized to
help complete the application or reenrollment process on
behalf of an applicant or recipient under written author-
ization made by the applicant or recipient. The medical
facilitator may help with completing and submitting the
application or reenrollment form, providing necessary in-
formation and verifications, and receiving copies of no-
tices or other official communications from the depart-
ment to the applicant or recipient. A medical facilitator
shall not be authorized to apply for medical assistance on
behalf of another person.

(3) ‘‘Medical representative’’ means a person who is
authorized to act on behalf of an applicant or recipient
under a written authorization made by the applicant or
recipient and who is knowledgeable of the applicant’s or
recipient’s financial holdings and circumstances.

(b) Each applicant or recipient shall be legally capable
of acting on that individual’s behalf and shall also have
the right to designate a representative to assist or act on
behalf of the applicant or recipient.

(1) A legally incapacitated adult who is not capable of
acting in that individual’s own behalf shall not be eligible
for medical assistance, unless a legal guardian, conser-
vator, medical representative, or representative payee for
social security benefits applies for assistance on the
adult’s behalf.

(2) Each emancipated minor shall be eligible to receive
medical assistance on that individual’s own behalf.

(3) An unemancipated minor shall not be deemed ca-
pable of acting on that individual’s own behalf and shall
not be eligible to apply for or receive medical assistance
on that individual’s own behalf, except as specified in this
paragraph. An unemancipated minor shall not be eligible
unless a caretaker, representative payee for social security
benefits, or other nonrelated responsible adult who re-
sides with the child and is approved by the parent or legal
guardian applies for assistance on the minor’s behalf.
However, an unemancipated minor may apply for or re-
ceive medical assistance on that individual’s own behalf
if one of the following conditions exists:

(A) The parents of the minor are institutionalized.
(B) The minor has no parent who is living or whose

whereabouts are known, and there is no other caretaker
who is willing to assume parental control of the minor.

(C) The health and safety of the minor has been or
would be jeopardized by remaining in the household
with the minor’s parents or other caretakers.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-53. Financial eligibility for MAGI-based
coverage groups. This regulation shall apply to all groups
described in K.A.R. 129-6-34(c)(1).

(a) Definitions. For purposes of this regulation, each of
the following terms shall have the meaning specified in
this regulation.

(1) ‘‘Household income’’ means the sum of the MAGI-
based income of every individual included in the indi-
vidual’s household minus an amount equivalent to five
percentage points of the federal poverty level for the ap-
plicable family size.

(2) ‘‘MAGI-based income’’ means income calculated
using the same financial methodologies used to deter-
mine MAGI as defined in 26 U.S.C. 36B(d), with the fol-
lowing exceptions:

(A) An amount received as a lump sum shall be
counted as income only in the month received;

(B) scholarships, awards, or fellowship grants used for
education purposes and not for living expenses shall be
excluded from income; and

(C) for American Indian and Alaska native funds, the
following shall be excluded from income:

(i) Distributions from Alaska native corporations and
settlement trusts;

(ii) distributions from any property held in trust, sub-
ject to federal restrictions, located within the most recent
boundaries of a prior federal reservation or otherwise un-
der the supervision of the secretary of the interior;

(iii) distributions and payments from rents, leases,
rights-of-way, royalties, usage rights, or natural resource
extraction and harvest from rights of ownership or pos-
session in any lands described in this paragraph or fed-
erally protected rights regarding off-reservation hunting,
fishing, gathering, or usage of natural resources;

(iv) distributions either resulting from real property
ownership interests related to natural resources and im-
provement located on or near a reservation or within the
most recent boundaries of a prior federal reservation or
resulting from the exercise of federally protected rights
relating to these real property ownership interests;

(v) payments resulting from ownership interests in or
usage rights to items that have unique religious, spiritual,
traditional, or cultural significance or rights that support
subsistence or a traditional lifestyle according to appli-
cable tribal law or custom; and

(vi) student financial assistance provided under the bu-
reau of Indian affairs education programs.

(b) Exceptions to household income. Financial eligibil-
ity for families and children shall be based on household
income, except for the following:

(1) The MAGI-based income of an individual who is
included in the household of the individual’s natural par-
ent, adoptive parent, or stepparent and is not expected to
be required to file a tax return under 26 U.S.C. 6012(a) for
the taxable year in which eligibility is being determined
shall not be included in household income whether or not
the individual files a tax return.

(2) The MAGI-based income of a tax dependent de-
scribed in K.A.R. 129-6-41(e)(1) who is not expected to be
required to file a tax return under 26 U.S.C. 6012(a) for
the taxable year in which eligibility is being determined
shall not be included in household income whether or not
the tax dependent files a tax return.

(c) Income deductions. No other deductions shall be
applied in determining household income.

(d) Financial eligibility.
(1) Financial eligibility shall be based on the current

monthly income and family size of the household, unless
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a change in circumstances is expected. In this case, finan-
cial eligibility shall be based on the projected monthly
income and family size of the household.

(2) For children and pregnant women determined eli-
gible based on K.A.R. 129-6-73 and K.A.R. 129-6-74, the
provisions of K.A.R. 129-6-54(a), (b), (c), and (e) regarding
base periods and spenddown determinations shall be
applicable.

(e) Exclusion of resources. The value of the household’s
resources shall not be taken into consideration in deter-
mining financial eligibility.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-54. Financial eligibility for MAGI-excepted
coverage groups. This regulation shall apply to all groups
described in K.A.R. 129-6-34(c)(2), except that subsections
(c) and (d) of this regulation shall not apply to any med-
icare beneficiary who meets the requirements of K.A.R.
129-6-86 or to any working disabled individual who
meets the requirements of K.A.R. 129-6-87.

(a) Definitions. For purposes of this regulation, each of
the following terms shall have the meaning specified in
this regulation:

(1) ‘‘Client obligation’’ means the amount that the in-
dividual is required to pay towards the cost of care that
the individual receives in a long-term care arrangement.
Client obligation shall be based on the amount of appli-
cable income that exceeds the income standard in the el-
igibility base period.

(2) ‘‘Eligibility base period’’ means the length of time
used in the determination of financial eligibility. The
length of the eligibility base period varies from one
month to six months as specified in subsection (b).

(3) ‘‘Spenddown’’ means the amount of applicable in-
come that exceeds the protected income level in the eli-
gibility base period and that is available to meet medical
costs.

(b) Eligibility base period.
(1) The base period shall be determined according to

the following:
(A) For prior eligibility, the base period shall be the

three months immediately preceding the month of
application.

(B) Except for persons determined eligible under
K.A.R. 129-6-85, the base period shall be one month for
current eligibility.

(C) For persons determined eligible under K.A.R. 129-
6-85, the base period shall be one month for persons in
long-term care and six months for persons in independ-
ent living for current eligibility. A six-month base period
shall be shortened in certain instances including when the
recipient begins long-term care, becomes eligible for cash
assistance, or dies.

(2) The base period shall begin on the first day of the
month in which the application was received. Subsequent
eligibility base periods for recipients shall begin on the
first day of the month following the expiration of the pre-
vious base period. Each reapplication received outside of
a previously established eligibility base period shall be

treated as a new application without regard to any pre-
vious eligibility base period. However, if the reapplica-
tion includes a request for prior eligibility, the base period
of prior eligibility shall not extend into a previously es-
tablished eligibility base period.

(c) Financial eligibility for persons in independent
living.

(1) The total of all applicable income in the eligibility
base period, as determined in accordance with K.A.R.
129-6-111, shall be compared to the income standard, as
specified in K.A.R. 129-6-103, for the base period. If the
total applicable income is less than the income standard
and the individual owns property that has value within
the allowable limits, the individual shall be financially
eligible for medical assistance. If the total applicable in-
come exceeds the income standard, the individual shall
be ineligible for medical assistance except for persons de-
termined eligible under K.A.R. 129-6-73, 129-6-74, and
129-6-85.

(2) For determined eligibles under K.A.R. 129-6-73, 129-
6-74, and 129-6-85, if the total applicable income exceeds
the income standard and the individual owns property
that has value within the allowable limits, the excess ap-
plicable income shall be the spenddown.

(A) Each applicant or recipient shall incur allowable
medical expenses in an amount at least equal to the
spenddown before becoming eligible for assistance. Med-
ical expenses paid either voluntarily or involuntarily by
third parties shall not be utilized to meet the spenddown,
except for medical expenses paid by a public program of
the state other than medicaid.

(B) A previously unconsidered increase in total appli-
cable income during the current eligibility base period
that results in an additional spenddown shall not alter
the base period. The individual shall meet the additional
spenddown during the eligibility base period before the
individual becomes eligible or regains eligibility for med-
ical assistance. A payment made through the program
within the current eligibility base period shall not be con-
sidered an overpayment if a previously eligible individ-
ual fails to meet the additional spenddown within the
current eligibility base period.

(d) Financial eligibility for persons in long-term care
arrangements.

(1) Total gross income shall not exceed 300 percent of
the payment standard for one person in the supplemental
security income program as specified in 129-6-103(a)(11).

(2) If the person is eligible in accordance with para-
graph (d)(1), the total of all applicable income in the eli-
gibility base period, as determined in accordance with
K.A.R. 129-6-111, shall be compared to the income stan-
dard, as specified in K.A.R. 129-6-103, for the base period.
If the total applicable income is less than the income stan-
dard and the individual owns property that has value
within the allowable limits, the individual shall be finan-
cially eligible for medical assistance. If the total applicable
income exceeds the income standard and the individual
owns property that has value within the allowable limits,
the excess applicable income shall be the client obligation.

(3) Each applicant or recipient shall incur allowable
medical expenses in an amount at least equal to the client

(continued)
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obligation before becoming eligible for assistance. Medi-
cal expenses paid either voluntarily or involuntarily by
third parties shall not be utilized to meet this obligation,
except for medical expenses paid by a public program of
the state other than medicaid.

(4) Any increase in total applicable income during the
current eligibility base period may result in financial in-
eligibility or in additional obligation, but this increase
shall not alter the base period. A payment made through
the program within the current eligibility base period
shall not be considered an overpayment if a previously
eligible individual becomes ineligible because of an in-
crease in total applicable income or fails to meet any ad-
ditional obligation within the current eligibility base
period.

(e) Allowable expenses. The following expenses shall
be applied to a spenddown or client obligation if the in-
dividual provides evidence that the individual has in-
curred or reasonably expects to incur the expenses within
the appropriate eligibility base period, or has incurred
and is still obligated for expenses outside of the appro-
priate eligibility base period that have not been previ-
ously applied to a spenddown or obligation:

(1) Co-pay requirements;
(2) the pro rata portion of medical insurance premiums

for the number of months covered in the eligibility base
period regardless of the actual date of payment, past or
future;

(3) any medicare premiums that are not covered by the
department through the buy-in process. Premiums that
are subject to the buy-in process shall not be allowable
before completion of the buy-in process, even if the in-
dividual pays the premiums or the premiums are
withheld;

(4) if medically necessary and recognized under Kansas
law, all expenses for medical services incurred by the in-
dividual or a legally responsible family group member.
Expenses for social services designated as medical serv-
ices under the HCBS program shall be allowable under
this paragraph for persons in the HCBS program. Ex-
penses for routine supplies, as defined in K.A.R. 129-10-
15a, and for institutional care if the individual does not
meet nursing facility criteria through the level-of-care
evaluation or reevaluation process as defined in K.A.R.
30-10-7, shall not be allowable under this paragraph; and

(5) the cost of necessary transportation by appropriate
mode to obtain medical services specified in paragraph
(e)(4).

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-55. Residence, citizenship, and alienage. (a)
Residence. Each applicant or recipient shall be a resident
of Kansas. Temporary absence from a state with subse-
quent return to the state, or intent to return when the
purposes of the absence have been accomplished, shall
not be considered to interrupt continuity of residence.
Residence shall be considered to be retained until aban-
doned or established in another state. Residency shall be
established as specified in this subsection.

(1) Individuals aged 21 and over.
(A) For each individual not residing in an institution,

the individual shall choose the state of residence, based
on one of the following:

(i) The state in which the individual is living and in-
tends to reside, including without a permanent address;

(ii) the state that the individual has entered with a job
commitment or for seeking employment, whether or not
the individual is currently employed; or

(iii) the state in which the individual is living, if the
individual is not capable of stating intent.

(B) For each individual who is residing in an institu-
tion, the state of residence shall be any of the following,
whether or not the individual is capable of stating intent:

(i) The state in which the parent or permanent guardian
resides, if the individual became incapable of stating in-
tent before the age of 21;

(ii) the state in which the individual is living if the in-
dividual became capable of stating intent on or after the
age of 21;

(iii) the state that placed the individual in an out-of-
state institution; or

(iv) for any other institutionalized individual, the state
in which the individual is living and intends to reside.

(2) Individuals under the age of 21.
(A) For each individual who is not residing in an insti-

tution and is not eligible for title IV-E foster care or adop-
tion support assistance, the individual shall choose the
state of residence, based on one of the following:

(i) The state in which the individual meets the condi-
tions of paragraph (a)(1)(A)(i) or (ii), if the individual is
capable of stating intent and either is emancipated from
the individual’s parents or is married;

(ii) the state in which individual resides, including
without a permanent address, if the individual does not
meet the conditions of paragraph (a)(2)(A)(i); or

(iii) the state in which the individual’s parent or care-
taker resides, if the individual lives with the parent or
caretaker and does not meet the conditions of paragraph
(a)(2)(A)(i).

(B) For each individual residing in an institution, the
state of residence shall be the state in which the individ-
ual’s parent or guardian is residing, whether or not the
individual is capable of stating intent, unless the individ-
ual has been placed in an out-of-state institution. If the
individual has been placed in an out-of-state institution,
the state of residence shall be the state making the
placement.

(b) Citizenship and alienage. Each applicant or recipi-
ent shall be a citizen of the United States or shall be a
noncitizen who meets the conditions in paragraph (b)(1)
or (2).

(1) The individual entered the United States before Au-
gust 22, 1996 and meets one of the following conditions:

(A) Is a refugee as specified in 8 U.S.C. 1101, including
any person who is a Cuban or Haitian entrant as defined
in public law 96-422 or is admitted as an Amerasian im-
migrant as defined in public law 100-202;

(B) is granted asylum pursuant to 8 U.S.C. 1158;
(C) has deportation withheld under 8 U.S.C. 1253(h) as

in effect before April 1, 1997 or under 8 U.S.C. 1231(b)(3);
(D) is a lawful, permanent resident;
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(E) is an honorably discharged veteran or is on active
duty in the armed forces or is the spouse or unmarried
dependent child of the veteran or the person on active
duty;

(F) has been paroled into the United States for at least
one year under 8 U.S.C. 1182(d)(5);

(G) has been granted conditional entry under 8 U.S.C.
1157;

(H) has been battered or subjected to extreme cruelty
by a U.S. citizen or lawful permanent spouse or parent
and has a pending or approved violence against women
act (VAWA) case or petition before the department of
homeland security pursuant to 8 U.S.C. 1641(c); or

(I) is a certified victim of severe forms of trafficking, as
defined in 22 U.S.C. 7105.

(2) The individual entered the United States on or after
August 22, 1996 and meets one of the following
conditions:

(A) Is a refugee, as specified in 8 U.S.C. 1101, including
any person who is a Cuban or Haitian entrant as defined
in public law 96-422 or is admitted as an Amerasian im-
migrant as defined in public law 100-202;

(B) is granted asylum pursuant to 8 U.S.C. 1158;
(C) has deportation withheld under 8 U.S.C. 1253(h) as

in effect before April 1, 1997 or under 8 U.S.C. 1231(b)(3);
(D) is an honorably discharged veteran or is on active

duty in the armed forces or is the spouse or unmarried
dependent child of the veteran or the person on active
duty;

(E) is an Iraqi or Afghani special immigrant under the
2006 national defense authorization act, public law 109-
163;

(F) is a certified victim of severe forms of trafficking, as
defined in 22 U.S.C. 7105;

(G) is a lawful, permanent resident who has resided in
the United States for at least five years;

(H) has been paroled into the United States under 8
U.S.C. 1182(d)(5) for at least one year and has resided in
the United States for at least five years;

(I) has been granted conditional entry under 8 U.S.C.
1157 and has resided in the United States for at least five
years; or

(J) has been battered or subjected to extreme cruelty by
a U.S. citizen or lawful permanent spouse or parent, has
a pending or approved violence against women act
(VAWA) case or petition before the department of home-
land security pursuant to 8 U.S.C. 1641(c), and has re-
sided in the United States for at least five years.

(3) Each applicant or recipient declaring to be a citizen
or national of the United States shall present evidence of
citizenship or nationality in accordance with ‘‘KDHE-
DHCF policy no. 2013-10-01,’’ as adopted by reference in
K.A.R. 129-14-27. This requirement shall not apply to any
of the following:

(A) Newborn children who meet the provisions of
K.A.R. 129-6-65(e);

(B) individuals receiving SSI benefits;
(C) individuals entitled to or enrolled in any part of

medicare;
(D) individuals receiving disability insurance benefits

under section 223 of the social security act or monthly

benefits under section 202 of the social security act, based
on the individual’s disability; or

(E) individuals who are in foster care and who are as-
sisted under title IV-B of the social security act as
amended by public law 109-288 and individuals who are
recipients of foster care maintenance or adoption assis-
tance payments under title IV-E.

(4) Each individual declaring to be a noncitizen shall
present evidence of that individual’s status in accordance
with ‘‘KDHE-DHCF policy no. 2013-10-01,’’ as adopted
by reference in K.A.R. 129-14-27. Each noncitizen who has
provided evidence of qualified noncitizen status that has
been verified with the department of homeland security
shall be eligible for medical assistance.

(5) Each applicant or recipient shall have 90 days from
the date the application is approved to provide the evi-
dence described in paragraph (b)(3) or (4).

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2013 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-56. Cooperation. (a) Establishment of eligi-
bility. Each applicant or recipient shall cooperate with the
department in the establishment of the applicant’s or re-
cipient’s eligibility by providing all information neces-
sary to determine eligibility as specified in K.A.R. 129-6-
39. Failure to provide all information necessary shall
render members of the assistance plan, as defined in
K.A.R. 129-6-41 or 129-6-42, ineligible for medical
assistance.

(b) Potential resources. Each adult applicant or recipi-
ent shall cooperate with the department by obtaining any
resources, including income, due the adult or any other
person for whom assistance is claimed. In applicable sit-
uations, this cooperation shall include claiming an inher-
itance due the applicant or recipient and taking a share
of an estate due the applicant or recipient as a surviving
spouse. Failure to cooperate without good cause shall
render the adult ineligible for medical assistance. Good
cause shall include failure to pursue a potential resource
when the cost of legal action would be greater than the
value of the resource and, for pregnant women, failure to
pursue unemployment benefits.

(c) Social security number. Except as noted in this sub-
section, each applicant or recipient shall cooperate by
providing the department with the applicant’s or recipi-
ent’s social security number. Failure to provide the num-
ber, or failure to apply for a number if the applicant or
recipient has not previously been issued a social security
number, shall render the applicant or recipient ineligible
for medical assistance. The following individuals shall be
exempt from this requirement:

(1) Any individual who is not eligible to receive a social
security number;

(2) any individual who does not have a social security
number and can be issued a number only for a valid non-
work reason; and

(3) any individual who refuses to obtain a social secu-
rity number because of well-established religious
objections.

(continued)
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(d) Paternity and support. Except for pregnant women,
each applicant or recipient shall cooperate with the de-
partment by establishing the paternity of any child born
out of wedlock for whom medical assistance is claimed
and in obtaining medical support payments for the ap-
plicant or recipient and for any child for whom medical
assistance is claimed. Failure to cooperate shall render the
applicant or recipient ineligible for medical assistance,
unless the individual demonstrates good cause for refus-
ing to cooperate. Cooperation shall include the following
actions:

(1) Appearing at the local child support enforcement
office, as necessary, to provide information or documen-
tation needed to establish the paternity of a child born
out of wedlock, to identify and locate the absent parent,
and to obtain support payments;

(2) appearing as a witness at court or at other proceed-
ings as necessary to achieve the child support enforce-
ment objectives;

(3) forwarding to the child support enforcement unit
any support payments received from the absent parent
that are covered by the support assignment; and

(4) providing information, or attesting to the lack of
information, under penalty of perjury.

Good cause shall include pending legal proceedings for
adoption of the child and threat of domestic violence as
a result of cooperation.

(e) Third-party resources. Each applicant or recipient
shall cooperate with the department by identifying and
providing information to assist the department in pur-
suing any third party who could be liable to pay for med-
ical services under the medical assistance program. Fail-
ure to cooperate without good cause shall render the
applicant or recipient ineligible for medical assistance.
Good cause shall include the unknown whereabouts of a
liable third party and no legal standing to pursue a third
party.

(f) Group health plan enrollment. Each applicant or re-
cipient who is eligible to enroll in a group health plan
offered by the applicant’s or recipient’s employer shall
cooperate with the department by enrolling in that group
health plan if the department has determined that the
plan is cost-effective. To be cost-effective, the amount
paid for premiums, coinsurance, deductibles, other cost-
sharing obligations under the group health plan, and any
additional administrative costs shall be less than the
amount paid by the department for an equivalent set of
medicaid services. Failure to cooperate without good
cause shall render the applicant or recipient ineligible for
medical assistance. Good cause shall include lack of rea-
sonable geographic access to care such that the applicant
or recipient has to routinely travel more than 50 miles to
reach providers participating in the plan.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-57. Transfer of assets. (a) Definitions. For
purposes of this regulation, each of the following terms
shall have the meaning specified in this regulation:

(1) ‘‘Assets’’ means all income and resources of the in-
dividual and the individual’s spouse, including any in-

come or resources that the individual or the individual’s
spouse is entitled to but does not receive because of action
by any of the following:

(A) The individual or the individual’s spouse;
(B) a person, including a court or administrative body,

with legal authority to act in place of or on behalf of the
individual or the individual’s spouse; or

(C) any person, including any court or administrative
body, acting at the direction or upon the request of the
individual or the individual’s spouse.

(2) ‘‘Compensation’’ means all money, real or personal
property, food, shelter, or service received by the individ-
ual or spouse at or after the time of transfer in exchange
for the asset in question. A service received shall be con-
sidered compensation only if the service is provided un-
der the terms of a legally enforceable agreement to pro-
vide the service in exchange for the assets in question and
if the terms are established before delivery of the service.
Payment or assumption of a legal debt owned by the in-
dividual or spouse in exchange for the asset shall be
deemed compensation.

(3) ‘‘Fair market value’’ means the market value of an
asset at the earlier of the time of the transfer or the con-
tract of sale. Current market value shall be determined in
accordance with K.A.R. 129-6-106(b).

(4) ‘‘Institutionalized individual’’ means an applicant
or recipient who meets any of the following conditions:

(A) Is residing in a nursing facility;
(B) is residing in a medical institution that is providing

the individual with a level of care equivalent to the care
provided by a nursing facility;

(C) is residing in an HCBS living arrangement; or
(D) is participating in PACE.
(5) ‘‘Transfer of assets’’ means any transfer or assign-

ment of any legal or equitable interest in any asset that
partially or totally passes the use, control, or ownership
of the asset of an applicant or recipient, or the spouse of
an applicant or recipient, to another person or corpora-
tion, including any of the following:

(A) Giving away an interest in an asset;
(B) placing an interest in an asset in a trust that is not

available to the grantor;
(C) removing or eliminating an interest in a jointly

owned asset in favor of other owners;
(D) disclaiming an inheritance of any property, interest,

or right;
(E) failing to take a share of an estate as a surviving

spouse; or
(F) transferring or disclaiming the right to income not

yet received.
(6) ‘‘Uncompensated value’’ means the fair market

value of an asset less the amount of any compensation
received by the individual or spouse in exchange for the
asset.

(b) Ineligibility for payment of services. If an individual
or spouse has transferred or disposed of assets for less
than fair market value on or after the specified look-back
date as determined by the date of transfer, the individual
shall not be eligible for payment of services for any insti-
tutionalized individual as specified in paragraphs
(a)(4)(A) through (D).
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(c) Exempted transfers. An individual shall not be in-
eligible for payment of services due to a transfer of assets
in any of the following circumstances:

(1) The fair market value of the assets transferred has
been received.

(2) A written request to transfer the assets has been
submitted by the individual and approved by the secre-
tary before the date of the transfer.

(3) The transfer has been executed pursuant to the di-
vision of assets provisions of K.A.R. 129-6-106.

(4) A transfer of an interest in the individual’s home
has been made to any of the following, as determined by
the interest conveyed:

(A) The spouse of the individual;
(B) a child of the individual who is under the age of 21

or who meets the blindness or disability criteria of K.A.R.
129-6-85;

(C) a sibling of the individual who has an equity inter-
est in the home and who was residing in the home for at
least one year immediately before the date the individual
entered an institutional or HCBS arrangement; or

(D) a child of the individual, other than the child de-
scribed in paragraph (c)(4)(B), who was residing in the
home for at least two years immediately before the date
the individual entered an institutional or HCBS arrange-
ment and who provided care to the individual that per-
mitted the individual to reside at home.

(5) The assets have been transferred to any of the
following:

(A) The individual’s spouse or to another individual
for the sole benefit of the individual’s spouse;

(B) the institutionalized individual’s child who meets
the blindness or disability criteria of K.A.R. 129-6-85 or a
trust established solely for the benefit of the child; or

(C) a trust established solely for the benefit of an indi-
vidual under 65 years of age who meets the blindness or
disability criteria of K.A.R. 129-6-85.

(6) A transfer of assets has been made, and a satisfac-
tory showing that the individual intended to dispose of
the assets at fair market value, for other valuable consid-
eration, or exclusively for a purpose other than to qualify
for medicaid has been established. The following criteria
shall be used to establish a satisfactory showing:

(A) A record of the facts, in chronological order, related
to each transfer of assets within the applicable look-back
period shall be assembled; and

(B) a transfer of assets for less than fair market value
shall be presumed to have been for the purpose of estab-
lishing or maintaining medicaid eligibility, unless the in-
dividual presents clear and convincing evidence that the
transfer was exclusively for some other purpose. The bur-
den shall be on the individual to rebut this presumption
by furnishing clear and convincing evidence that the asset
was transferred exclusively for some other purpose. A
signed statement by the individual shall not be, by itself,
clear and convincing evidence. Each transfer shall be con-
sidered in the light of the circumstances at the time the
transfer was made. The total amount of the transfer shall
be considered in proportion to the length of the interval
between the date of the transfer and the date of the ap-
plication for medical assistance. In addition, the following
factors shall be taken into account:

(i) Whether the transfer was ordered by the court and
neither the individual, the spouse, the conservator, the
guardian, the beneficiary of the transfer, nor anyone else
acting in their legal authority or direction took action to
effectuate the transfer; and

(ii) whether the individual could not have anticipated
the need for medical assistance at the time of transfer due
to an unexpected event occurring after the transfer that
resulted in the traumatic onset of disability or blindness,
the diagnosis of a previously undetected disability, or the
loss of other income or resources, completely outside of
the control of the individual or spouse, that would have
otherwise precluded medical eligibility.

(7) The transferred asset has been returned to the in-
dividual or has been made available for use by the indi-
vidual or spouse.

(d) Look-back date. The look-back date shall mean the
earliest date on which a penalty for transferring assets for
less than fair market value can be assessed, as specified
in this subsection. A penalty shall be assessed for all
transfers by the individual or the individual’s spouse that
take place on or after the look-back date. A penalty shall
not be assessed for any transfers that take place before
the look-back date.

(1) For transfers of assets before February 8, 2006, mul-
tiple transfers that occur within a single month shall be
treated as a single transfer. The look-back date shall be
either of the following:

(A) 60 months before the date the individual received
or was otherwise eligible to receive institutional care or
HCBS and has applied for medical assistance in the case
of payment from a trust or portions of a trust that are
treated as assets disposed of by the individual as specified
in K.A.R. 129-6-109(c)(1) and (2); or

(B) 36 months before the date the individual received
or was otherwise eligible to receive institutional care or
HCBS and has applied for medical assistance in the case
of all other transfers of assets.

(2) For transfers of assets on and after February 8, 2006,
multiple transfers that occur within a single month shall
be treated as a single transfer. The look-back date shall
be the date that is 60 months before the date the individ-
ual received or was otherwise eligible to receive institu-
tional care or HCBS and has applied for medical
assistance.

(e) Transfer period of ineligibility. If the individual or
spouse has transferred assets for less than fair market
value, the individual shall not be eligible for the services
specified in paragraphs (a)(4)(A) through (D), as follows:

(1) For transfers before February 8, 2006, the penalty
period shall be equal to the number of months calculated
by taking the total cumulative uncompensated value of
the assets transferred by the individual or spouse on or
after the look-back date, divided by $4,000.

(2) For transfers on and after February 8, 2006, the pen-
alty period shall be equal to the number of days calcu-
lated by taking the total cumulative uncompensated
value of the assets transferred by the individual or spouse
on or after the look-back date, divided by the average
daily private-pay cost of nursing facilities in the state in
effect on the date the penalty begins. The average daily

(continued)
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private-pay cost shall be determined at least annually
based on the rates reported by the nursing facilities and
compiled by department for aging and disability services.

(f) Penalty start date.
(1) The date on which the penalty period begins shall

be determined by the date of the transfer, as follows:
(A) For transfers before February 8, 2006, the penalty

start date shall be the first day of the month in which the
transfer occurred for applicants and no later than the sec-
ond month following the month of transfer for recipients
giving timely and adequate notice as defined in K.A.R.
129-7-65.

(B) For transfers on and after February 8, 2006, the pen-
alty start date shall be the later of the following:

(i) For applicants, the later of the following: the first
day of the month in which the transfer occurred or the
first day on which the individual is eligible for medical
assistance based on an application for medical assistance
and is receiving institutional care or would be receiving
HCBS but for the application of the penalty period; and

(ii) for recipients giving timely and adequate notice as
defined in K.A.R. 129-7-65, no later than the second
month following the month of transfer.

(2) Separately established penalty periods shall be
served consecutively. Once the penalty period is im-
posed, the period shall not be interrupted or suspended
even if the individual no longer receives institutional care
or HCBS.

(3) If the spouse of the individual transfers an asset that
results in a penalty period and that spouse is subse-
quently institutionalized and is determined otherwise el-
igible for medical assistance, the remaining penalty pe-
riod shall be divided between the spouses.

(g) Hardship waiver.
(1) A penalty period shall be initially waived or sus-

pended if the imposition of the penalty period would
cause an undue hardship on the individual. To cause an
‘‘undue hardship’’ on the individual shall mean to de-
prive the individual of either of the following:

(A) Medical care to the extent that the individual’s
health or life would be endangered; or

(B) food, clothing, shelter, or other necessities of life to
the extent that the individual would be at risk of serious
harm.

(2) Undue hardship shall not exist if the application of
a penalty period merely causes an individual or any in-
dividual’s family members inconvenience or restricts
their lifestyle. Undue hardship shall not exist if the indi-
vidual transferred the assets to the spouse and the spouse
refuses to cooperate in making the resources available to
the individual.

(3)(A) Any individual claiming undue hardship may
submit a written request to the department at any time
during the penalty period. The request shall include a
description of the undue hardship along with evidence
to support the claim.

(B) The facility in which the individual resides shall
obtain written consent from the individual or the indi-
vidual’s personal representative in order to assert a claim
of undue hardship on behalf of the individual and pro-
vide supporting information on behalf of the individual.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-60. Public institutions. (a) Definitions. For
purposes of this regulation, each of the following terms
shall have the meaning specified in this subsection:

(1) ‘‘Institution’’ means an establishment that furnishes
food, shelter, and some form of treatment or services to
four or more persons who are unrelated to the proprietor.

(2) ‘‘Public institution’’ means any institution that is the
responsibility of a governmental unit or over which a
governmental unit exercises administrative control.

(b) Living arrangement. Each applicant or recipient
who lives in a public institution shall be ineligible for
medical assistance, unless the applicant or recipient meets
one of the following conditions:

(1) Lives in a state institution and is under the age of
21 or at least aged 65;

(2) is blind or disabled, as defined by the social security
administration, and is living in a state institution that has
been approved as a medicaid intermediate care facility;

(3) is under the age of 21, under the age of 22 if receiv-
ing inpatient psychiatric care on the person’s 21st birth-
day, or at least aged 65 and is receiving inpatient care in
either of the following:

(A) A state institution that has been approved as a
medicaid-accredited psychiatric hospital; or

(B) a nursing facility for mental health that has been
approved for medicaid coverage of inpatient services;

(4) is receiving inpatient care in a psychiatric residential
treatment facility, as defined in K.A.R. 28-4-1200, and is
under the age of 21 or, if receiving inpatient treatment on
the person’s 21st birthday, under the age of 22; or

(5) meets the provisions of subsection (c) regarding per-
sons who are residing in a jail or prison or under the care,
custody, and control of the criminal justice system.

(c) Residing in a correctional facility.
(1) For purposes of this subsection, an inmate shall

mean a person serving time for a criminal offense or con-
fined involuntarily in a state correctional facility. Inmates
in other correctional facilities, including county or city
correctional facilities, shall not be eligible under this par-
agraph. The following requirements shall apply:

(A) The inmate shall otherwise qualify for medicaid
and meet all general and financial eligibility criteria for
the appropriate medical program. No inmate shall be el-
igible for medical assistance under K.A.R. 129-6-86.

(B) Each inmate shall be covered for inpatient services
received outside of the correctional facility. No coverage
shall be provided for outpatient care outside of the cor-
rectional facility or for medical services provided on the
premises of the facility.

(C) For budgeting purposes, each inmate shall be
treated as a household of one, except for pregnant
women. Each pregnant woman shall be treated as a
household of two or more, based on the number of chil-
dren the woman is expected to deliver. Neither the in-
come nor resources of the parent or the spouse of the
inmate shall be included in the eligibility determination.

(2) The following provisions shall apply to each indi-
vidual in a correctional facility:
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(A) Except as noted in paragraph (c)(2)(B), there shall
be no eligibility for medicaid for each person who meets
any of the following conditions:

(i) Is physically residing in a correctional facility;
(ii) is an accused person or convicted criminal under

the custody of the juvenile or adult criminal justice sys-
tem. A person may receive medical assistance if there is
no indication of custody or if the person has been par-
doned or released on the person’s own recognizance, is
on probation, parole, bail, or bond, or is participating in
a prison diversion program operated by a privately sup-
ported facility; or

(iii) is placed in a detention facility.
(B) Any inmate of a correctional facility administered

by the department of corrections may be eligible for med-
ical assistance to cover inpatient hospital services.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-63. Assignment of rights to support or other
third-party payments. Each applicant or recipient shall
assign to the secretary any accrued, present, or future
rights to the following:

(a) Medical support payments received for any indi-
vidual for whom medical assistance is claimed; and

(b) third-party payments for medical care that the in-
dividual could receive on the individual’s own behalf or
on behalf of any other family member who is or would
be in the individual’s assistance plan.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-65. Automatic eligibles. Each of the follow-
ing individuals shall be automatically eligible for medical
assistance without meeting any additional requirements,
except that the individual shall meet the general eligibil-
ity requirements of K.A.R. 129-6-50 and 129-6-109(c)(2):

(a) A person who is legally entitled to and receiving
supplemental security income (SSI) benefits and who is
in compliance with the residence requirements of K.A.R.
129-6-55;

(b) a person who is legally entitled to and receiving
state supplemental payments from Kansas related to SSI;

(c) a person who is determined by the social security
administration to retain recipient status, although the
person is not currently receiving an SSI benefit;

(d) a person who is mandated to receive inpatient treat-
ment for tuberculosis;

(e) a child born to a mother who is eligible for and
receiving medicaid at the time of birth, including receiv-
ing medical assistance under K.A.R. 129-6-97, for up to
one year, if the mother remains eligible for medicaid or
would be eligible for medicaid if still pregnant. Eligibility
for the child shall continue, unless the child dies or is no
longer a resident of the state or action is taken to volun-
tarily terminate coverage;

(f) a child receiving foster care payments in an out-of-
home placement, regardless of the state making the
payments;

(g) a child for whom an adoption assistance agreement
under title IV-E is in effect, even if adoption assistance
payments are not being made or the adoption assistance
agreement was entered into with another state. Eligibility
shall begin when the child is placed for adoption, even if
an interlocutory decree of adoption or a judicial decree
of adoption has not been issued;

(h) a child for whom a non-title IV-E adoption assis-
tance agreement is in effect between the state and the
adoptive parents and who cannot be placed without med-
ical assistance because the child has special needs for
medical or rehabilitative care; and

(i) a child receiving title IV-E guardianship care
payments.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-70. Medicaid determined eligibles; eligibil-
ity factors specific to qualifying families. (a) Each ap-
plicant or recipient shall meet the general eligibility
requirements of K.A.R. 129-6-50 and the specific eligibil-
ity requirements in this regulation.

(b) Each family shall include a caretaker and the chil-
dren of the caretaker who are under 19 years of age. Any
family may also include a pregnant woman and her un-
born child or children.

(c) Household income as determined under K.A.R. 129-
6-53 shall not exceed the income standard specified in
K.A.R. 129-6-103(a)(3).

(d) Eligibility for medical assistance under this regu-
lation shall continue for each person who receives med-
ical assistance under this regulation for at least three of
the six months immediately before the month in which
the person became ineligible for medical assistance under
this regulation as a result, in whole or in part, of collection
or increased collection of spousal support. Eligibility for
medical assistance shall continue for the four months im-
mediately after the last month in which the person was
eligible and legally entitled to receive medical assistance
under this regulation if the person remains ineligible for
medical assistance under this regulation due to collection
or increased collection of spousal support.

(e) Eligibility for medical assistance under this regula-
tion shall continue for each person who is included in the
assistance plan of a family that has received medical as-
sistance under this regulation in three of the six months
immediately before the first month in which the family
has lost eligibility for medical assistance under this reg-
ulation due solely to increased earned income or hours
of employment of the caretaker, including an increase in
the amount paid for hours of work.

Assistance shall be provided for a period not to exceed
12 months. Eligibility shall end for any individual who
leaves the family and for any child who no longer meets
the age requirements of subsection (b).

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

(continued)
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129-6-71. Medicaid determined eligibles; poverty-
level pregnant women. (a) Each applicant or recipient
shall meet the general eligibility requirements of K.A.R.
129-6-50 and the specific eligibility requirements in this
regulation.

(b) Each eligible woman shall be pregnant. Assistance
under this regulation shall continue for two calendar
months following the month in which the pregnancy
terminates.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-72. Medicaid determined eligibles; poverty-
level children. (a) Each applicant or recipient shall meet
the general eligibility requirements of K.A.R. 129-6-50
and the specific eligibility requirements in this regulation.

(b) For infants, each eligible infant shall be under one
year of age. Medical assistance under this regulation shall
continue according to either of the following:

(1) Through the month in which the child reaches the
age of one; or

(2) if receiving inpatient services in the month in which
the child reaches the age of one, according to the earlier
of the following:

(A) Through the calendar month in which the inpatient
care ends; or

(B) through the calendar month following the month
in which the inpatient care begins. If the inpatient care
will exceed this time period, eligibility for the child under
this regulation shall end on the last day of the calendar
month in which the child reaches the age of one.

(c) For young children, each eligible child shall be at
least one year of age, but no older than five years of age.
Medical assistance under this regulation shall continue
according to either of the following:

(1) Through the month in which the child reaches the
age of six; or

(2) if receiving inpatient services in the month in which
the child reaches the age of six, according to the earlier
of the following:

(A) Through the calendar month in which the inpatient
care ends; or

(B) through the calendar month following the month
in which the inpatient care begins. If the inpatient care
will exceed this time period, eligibility for the child under
this regulation shall end on the last day of the calendar
month in which the child reaches the age of six.

(d) For older children, each eligible child shall be at
least six years of age but under the age of 19. A child who
meets the poverty income guidelines of K.A.R. 129-6-
103(a)(6) shall not currently be covered under a ‘‘group
health plan’’ or under ‘‘health insurance coverage’’ as de-
fined in 42 U.S.C. 300gg-91. The child shall not be consid-
ered covered if the child does not have reasonable geo-
graphic access to care under that plan or coverage.
Reasonable geographic access to care shall mean that the
child routinely does not have to travel more than 50 miles
to reach providers participating in the plan or coverage.
Medical assistance under this regulation shall continue
according to any of the following:

(1) Through the month in which the child reaches the
age of 19; or

(2) if receiving inpatient services in the month in which
the child reaches the age of 19, according to the earlier of
the following:

(A) Through the calendar month in which the inpatient
care ends; or

(B) through the calendar month following the month
in which the inpatient care begins. If the inpatient care
will exceed this time period, eligibility for the child under
this regulation shall end on the last day of the calendar
month in which the child reaches the age of 19; or

(3) through the calendar month the child who meets
the poverty-level income guidelines of K.A.R. 129-6-
103(a)(6) becomes covered under a group health plan or
under health insurance coverage in accordance with this
subsection.

(e) A percentage of the federal poverty-level income
guidelines as established in K.A.R. 129-6-103(a)(4) for in-
fants, K.A.R. 129-6-103(a)(5) for young children, and
K.A.R. 129-6-103(a)(6) for older children shall be used as
the income standard for the number of persons in the
assistance plan in accordance with K.A.R. 129-6-41. The
total applicable income to be considered in the eligibility
base period shall be compared against the poverty level
for the base period. To be eligible under this regulation,
the total applicable income shall not exceed the poverty
level established for the base period.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 64-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-73. Medicaid determined eligibles; eligibil-
ity factors specific to pregnant women. (a) Each preg-
nant applicant or recipient shall meet the general eligi-
bility requirements of K.A.R. 129-6-50. In addition, the
applicant or recipient shall not be eligible for medical as-
sistance under K.A.R. 129-6-71.

(b) Financial eligibility under this regulation shall be
determined for each month as if the unborn child were
already born and living with the applicant or recipient
and shall be based on the number of children that the
applicant or recipient is expected to deliver.

(c) Assistance under this regulation shall continue for
the two calendar months following the month in which
the pregnancy terminates.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-74. Medicaid determined eligibles; eligibil-
ity factors specific to children. Each child shall meet the
applicable general eligibility requirements of K.A.R. 129-
6-50 and the following requirements:

(a) The child shall be under 19 years of age.
(b) The child shall not be eligible for medical assistance

under K.A.R. 129-6-72.
This regulation shall be effective on and after Novem-

ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)
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129-6-77. This regulation shall be revoked on and
after November 1, 2013. (Authorized by and implement-
ing K.S.A. 2005 Supp. 75-7412; effective June 30, 2006; re-
voked, T-129-10-31-13, Nov. 1, 2013.)

129-6-80. Medicaid determined eligibles; eligibil-
ity factors specific to children in foster care. To be eli-
gible for participation in the medical assistance program
related to foster care, each child shall meet the following
requirements:

(a) Meet the general eligibility requirements of K.A.R.
129-6-50;

(b) be under the age of 18 or be a full-time elementary
or secondary school student who is qualified to receive
foster care maintenance payments under title IV-E of the
social security act, 42 U.S.C. 670 et seq.;

(c) be placed in a living arrangement approved by the
secretary, including a foster family home, a private non-
profit child care facility, a medicaid-approved medical fa-
cility, a medicaid-accredited psychiatric hospital, or an
intermediate care facility; and

(d) have a written order issued by a court giving care,
custody, and control of the child to one of the following:

(1) The secretary of the department for children and
families;

(2) in the case of an Indian child as defined by the fed-
eral Indian child welfare act, the four tribes social services
child-placing agency; or

(3) the secretary of the department of corrections.
This regulation shall be effective on and after Novem-

ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-81. Medicaid determined eligibles; eligibil-
ity factors specific to children living in medicaid-
accredited psychiatric hospitals, intermediate care facil-
ities, or residential treatment facilities. To be eligible for
participation in the medical assistance program under
this regulation, each child shall meet the following
requirements:

(a) Meet the general eligibility requirements of K.A.R.
129-6-50; and

(b) be under the age of 21 or, if receiving inpatient psy-
chiatric care on the person’s 21st birthday and currently
receiving inpatient care in either of the following, be un-
der the age of 22:

(1) A state institution that has been approved as a
medicaid-accredited psychiatric hospital or intermediate
care facility; or

(2) a psychiatric residential treatment facility as defined
in K.A.R. 28-4-1200.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-82. Medicaid determined eligibles; eligibil-
ity factors specific to HCBS. (a) To be eligible for partic-
ipation in the medical assistance program under this reg-
ulation, each person shall meet the following
requirements:

(1) Meet the general eligibility requirements of K.A.R.
129-6-50;

(2) be assessed as in need of long-term care services in
an institutional setting pursuant to K.S.A. 39-968, and
amendments thereto, and choose to receive HCBS if these
services are available; and

(3) be in an approved waiver under 42 U.S.C. 1315 or
1396n, or both.

(b) Each person transitioning from a nursing facility or
an intermediate care facility for people with intellectual
disability to the community shall be provided HCBS if
the person meets the following requirements:

(1)(A) Is 65 years of age or older in accordance with
K.A.R. 129-6-85(a);

(B) is physically disabled in accordance with K.A.R.
129-6-85(c) and is 16 through 64 years of age;

(C) is five years of age or older, has an intellectual dis-
ability, and meets the level of care for an intermediate
care facility for people with intellectual disability; or

(D) is between the ages of 16 and 65 and has a trau-
matically acquired head injury requiring care in a reha-
bilitation facility as determined by screening; and

(2) has been in the facility for at least 90 days and re-
ceived medicaid for at least 30 days.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-83. Medicaid determined eligibles; eligibil-
ity factors specific to PACE. (a) To be eligible for partic-
ipation in the medical assistance program under this reg-
ulation, each person shall meet the following
requirements:

(1) Meet the general eligibility requirements of K.A.R.
129-6-50;

(2) be assessed as in need of long-term care services in
an institutional setting;

(3) be 55 years of age or older and residing in a PACE
service area as authorized by the secretary; and

(4) meet the disability criteria of K.A.R. 129-6-85(b) or
(c) if aged 55 through 64.

(b) Financial eligibility shall be determined based on
the living arrangement of the individual. If services are
provided in a noninstitutional living arrangement, eligi-
bility shall be determined in accordance with the regu-
lations applicable to the home- and community-based
services program. If services are provided in an institu-
tional living arrangement, eligibility shall be determined
in accordance with the regulations applicable to persons
receiving long-term care in an institutional arrangement.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-84. Medicaid determined eligibles; eligibil-
ity factors specific to work opportunities reward Kan-
sans (WORK). (a) To be eligible for participation in the
medical assistance program under this regulation, each
person shall meet the following requirements:

(1) Meet the general eligibility requirements of K.A.R.
129-6-50;

(continued)
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(2) be eligible for and receiving assistance under K.A.R.
129-6-88;

(3) be employed in a competitive, integrated work set-
ting in which work is performed in the competitive labor
market on a full-time or part-time basis for which indi-
viduals are compensated at or above minimum wage, but
not less than the customary wage and level of benefits
paid to a nondisabled individual for the same or similar
work. The work shall be performed in a setting typically
found in the community in which individuals with the
most severe disabilities interact with nondisabled indi-
viduals according to the duties and responsibilities of the
position; and

(4) be determined by an assessor authorized by the sec-
retary to need WORK services in order to live and work
in the community.

(b) The financial eligibility and premium requirements
of K.A.R. 129-6-88 shall be applicable.

(c) Each individual’s participation in WORK shall be
based on the individual’s voluntary acceptance of and
agreement with the regulatory and policy requirements
of the program in accordance with a participation agree-
ment. An individual’s refusal or failure to comply with
the regulatory and policy requirements of the program
shall be the basis for termination of the individual’s par-
ticipation in the program.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-85. Medicaid determined eligibles; eligibil-
ity factors specific to the aged, blind, or disabled (ABD).
Each applicant or recipient shall meet general eligibility
requirements of K.A.R. 129-6-50 and one of the following
specific eligibility requirements to be eligible for partici-
pation in the medical assistance program related to ABD:

(a) Age. Each individual shall have attained the age of
65 before or within the month for which eligibility is be-
ing determined.

(b) Blindness. Each individual shall be blind, based on
social security administration criteria.

(c) Disability. Each individual shall be determined dis-
abled, based on social security administration criteria.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-86. Poverty-level, low-income, and expanded
low-income medicare beneficiaries; determined eligi-
bles. (a) Each applicant or recipient shall meet the general
eligibility requirements of K.A.R. 129-6-50 and the follow-
ing specific eligibility requirements:

(1) Medicare part A beneficiary. Each individual shall
be entitled to medicare part A benefits.

(2) Financial eligibility. A percentage of the official fed-
eral poverty-level income guidelines as established in
K.A.R. 129-6-103 shall be used as the income standard for
the number of persons in the assistance plan and any
other persons whose income is considered. The total ap-
plicable income to be considered in the eligibility base
period shall be compared against the poverty level for the

base period. However, the amount of an annual social
security cost-of-living adjustment shall be disregarded in
determining eligibility during the first quarter of the year
for which the adjustment is provided.

For an individual to be eligible, the total applicable in-
come shall not exceed the poverty level established for
the base period. The individual also shall not own non-
exempt real or personal property with a resource value
in excess of the allowable amounts specified in K.A.R.
129-6-107(b)(1) for the number of persons whose nonex-
empt resources are considered available to the individual.

(b) Medical assistance provided. Medical assistance un-
der this regulation for each poverty-level medicare ben-
eficiary meeting the poverty-level income guidelines of
K.A.R. 129-6-103(a)(7) shall be limited to the payment of
allowable medicare premiums, deductibles, and coinsur-
ance. Medical assistance for each low-income medicare
beneficiary meeting the poverty-level income guidelines
of K.A.R. 129-6-103(a)(9) shall be limited to the payment
of medicare part B premiums only. Medical assistance for
each expanded low-income medicare beneficiary meeting
the poverty-level income guidelines of K.A.R. 129-6-
103(a)(10) shall be limited to the payment of medicare
part B premiums only, and the person shall not seek cov-
erage under any other type of medical assistance.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-87. Poverty-level working disabled individ-
uals; determined eligibles. (a) Each applicant or recipient
shall meet the general eligibility requirements of K.A.R.
129-6-50 and the following specific eligibility require-
ments:

(1) Medicare part A beneficiary. Each individual shall
be entitled to medicare part A benefits under 42 U.S.C.
1395i-2a.

(2) Financial eligibility. A percentage of the official fed-
eral poverty income guidelines as specified in K.A.R. 129-
6-103(a)(8) shall be used as the income standard for the
number of persons in the assistance plan and any other
persons whose income is considered. The total applicable
income to be considered in the eligibility base period shall
be compared against the poverty level for the base period.
To be eligible under this regulation, the total applicable
income shall not exceed the poverty level established for
the base period. The individual shall also not own non-
exempt real or personal property with a resource value
in excess of twice the allowable amount specified in
K.A.R. 129-6-107 for the number of persons whose non-
exempt resources are considered available to the
individual.

(b) Assistance provided. Assistance under this regula-
tion shall be limited to the payment of medicare part A
premiums.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-88. Disabled individuals with earned in-
come; determined eligibles. (a) Each applicant and each
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recipient shall meet the general eligibility requirements
of K.A.R. 129-6-50 and the following specific eligibility
requirements:

(1) Each individual shall be at least 16 years old but less
than 65 years old.

(2) Each individual shall meet the blindness or disabil-
ity requirements of K.A.R. 129-6-85.

(3) Each individual shall have earned income that is
subject to federal insurance contributions act (FICA)
taxes.

(b) Financial eligibility shall be based on a percentage
of the official poverty-level income guidelines as estab-
lished in K.A.R. 129-6-103(a)(11), which shall be used as
the income standard for the number of persons in the
assistance plan and any other persons whose income is
considered. Monthly applicable income to be considered
in the eligibility base period shall be compared against
the poverty level for the base period. For an individual
to be eligible under this regulation, the monthly appli-
cable income shall not exceed the poverty level estab-
lished for the base period. If the individual also owns
nonexempt real or personal property with a resource
value in excess of $15,000, which shall include any non-
exempt resources of all family group members, that in-
dividual shall not be eligible under this regulation.

(c) For each individual whose monthly applicable in-
come is at least 100 percent of the federal poverty-level
income guidelines, a premium shall be required. This pre-
mium shall not exceed 7.5 percent of the monthly appli-
cable income. Failure to pay the premium shall result in
ineligibility.

(d) Each individual who is temporarily unemployed
but intends to return to work shall continue to be eligible
for coverage for not more than four months if all other
eligibility factors are met.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-89. Individuals with breast or cervical can-
cer; determined eligibles. (a) Each applicant or recipient
shall meet the general eligibility requirements of K.A.R.
129-6-55 and the following specific eligibility require-
ments:

(1) Each individual shall be screened for breast or cer-
vical cancer under the breast and cervical cancer early
detection program established under title XV of the pub-
lic health service act, 42 U.S.C. 300k et seq., by the centers
for disease control and prevention and shall be found to
need treatment for either breast or cervical cancer.

(2) Each individual shall be uninsured and not be oth-
erwise eligible for medical assistance under this article.

(3) Each individual shall be under the age of 65.
(b) Eligibility for coverage under this regulation shall

end when the course of treatment is completed or if the
individual no longer meets the eligibility requirements.
There shall be no financial eligibility requirements.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-91. Youth formerly in foster care; deter-
mined eligibles. Each applicant or recipient shall meet
the general eligibility requirements of K.A.R. 129-6-50
and the following conditions:

(a) In the month of the individual’s 18th birthday, be in
the custody of the department for children and families
or the department of corrections and be in an out-of-home
placement; and

(b) be at least 18 years old but under the age of 26.
This regulation shall be effective on and after Novem-

ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-94. Non-medicaid determined eligibles; el-
igibility factors specific to persons living in nursing fa-
cilities for mental health. (a) To be eligible for partici-
pation in the medical assistance program under this
regulation, each individual shall meet the following
conditions:

(1) Meet the general eligibility requirements of K.A.R.
129-6-50;

(2) be aged 21 or older and under the age of 65;
(3) have a ‘‘severe and persistent mental illness,’’ as

defined in K.A.R. 30-10-1a;
(4) be otherwise eligible for medicaid; and
(5) not meet the requirements of K.A.R. 129-6-60(b) or

129-6-81(b).
(b) Eligibility shall be determined based on the finan-

cial eligibility standards and methodologies applicable to
persons in institutional arrangements as specified in
K.A.R. 129-6-42(c), 129-6-54(d), and 129-6-103(b).

(c) Whether an individual has a severe and persistent
mental illness shall be determined by a qualified mental
health professional employed by a participating mental
health center, as defined in K.S.A. 59-2946 and amend-
ments thereto.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-95. Non-medicaid determined eligibles; el-
igibility factors specific to the medikan program. (a) To
be eligible for participation in the medical assistance pro-
gram under this regulation, each individual shall meet
the following conditions:

(1) Not be otherwise eligible for medicaid and not be
rendered ineligible for medicaid by either deliberate or
voluntary actions on the part of the individual;

(2) meet the general eligibility requirements of K.A.R.
129-6-50;

(3) be aged 18 or older and under the age of 65; and
(4) have a severe impairment that significantly limits

physical or mental ability to do basic work activity and
is expected to last at least 12 months or result in death.

(b) Each individual shall apply for social security dis-
ability benefits and cooperate in that process, to remain
eligible. Each person who qualifies for social security dis-
ability benefits shall no longer be eligible for assistance
under the medikan program.

(continued)
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(c) If the individual is married, the individual and the
individual’s spouse shall both qualify for medikan to be
eligible for assistance.

(d) Assistance under this regulation shall be limited to
12 months in a lifetime.

(e) Temporary coverage under this regulation shall be
provided to any person discharged from a medicaid-
approved psychiatric hospital, from the Larned correc-
tional mental health facility central unit, or from the Lar-
ned state security program. Medical assistance shall be
provided at the time of discharge and may continue for
not more than two additional months to facilitate the per-
son’s discharge plan.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-96. Continuous eligibility for children and
certain adult eligibles. (a) Children. Except for children
determined eligible for presumptive medical assistance as
specified in K.A.R. 129-6-151, each child under the age of
19 who becomes eligible for medicaid under any category
of medical assistance shall continue to be eligible for med-
ical assistance for 12 months beginning with the month
in which eligibility is determined or redetermined re-
gardless of any changes in circumstances, except for any
of the following:

(1) The child reaches the age of 19.
(2) Medical assistance for the child is voluntarily

terminated.
(3) The child no longer resides in Kansas.
(4) The secretary determines that eligibility was

granted erroneously because of fraud or department
error.

(5) The child dies.
(b) Adults. Each nonpregnant adult who becomes eli-

gible for medicaid under K.A.R. 129-6-70 shall continue
to be eligible for medical assistance for 12 months begin-
ning with the month eligibility is determined or redeter-
mined regardless of any change in income, except for any
of the following:

(1) Medical assistance for the adult is voluntarily
terminated.

(2) The adult no longer resides in the state.
(3) The secretary determines that eligibility was

granted erroneously because of fraud or department
error.

(4) The adult dies.
(5) The adult enters a correctional or detention facility.
(6) The adult becomes eligible for coverage of nursing

facility care or HCBS.
(7) The adult becomes eligible for supplemental secu-

rity income.
This regulation shall be effective on and after Novem-

ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-97. Emergency medical services for certain
noncitizens. (a) Each noncitizen who does not meet the
requirements of K.A.R. 129-6-55(b) but who is otherwise
eligible for medicaid shall receive coverage as specified

in subsection (b) of this regulation. The general require-
ments of K.A.R. 129-6-50, except for K.A.R. 129-6-55(b)
and 129-6-56(c), shall be applicable.

(b)(1) Eligibility shall be limited to coverage of an emer-
gency medical condition, as approved by the secretary,
that requires emergency medical treatment after the sud-
den onset of a condition, including labor and delivery,
manifesting itself by acute symptoms of sufficient sever-
ity, including severe pain, so that the absence of imme-
diate medical attention could reasonably be expected to
result in any of the following:

(A) Serious jeopardy to the patient’s health;
(B) serious impairment of bodily functions; or
(C) serious dysfunction of any bodily organ or part.
(2) Coverage shall be limited only to treatment of the

emergency condition.
This regulation shall be effective on and after Novem-

ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-103. Determined eligibles; income stan-
dards. (a) Independent living arrangements.

(1) The income standard for each person in an inde-
pendent living arrangement shall be based on the total
number of persons in the assistance plan as defined in
K.A.R. 129-6-41 or 129-6-42.

(2) The income standards for independent living may
also be used if an applicant or recipient meets either of
the following conditions:

(A) Enters a medicaid-approved facility, except that
this paragraph shall not apply if only one spouse in a
married couple enters an institutional living arrange-
ment; or

(B) is absent from the home for medical care for a pe-
riod not to exceed the month in which the person left the
home and the two months following to allow for main-
taining the applicant’s or recipient’s independent living
arrangements.

(3) Except as specified in paragraphs (a)(4) through
(13), the following table shall be used to determine the
income standard for persons in an independent living
arrangement.

Persons in Independent Living
(per month)

1 2 3
$475 $475 $480

The income standard for additional persons shall be the
sum of the basic standard for a similar public assistance
family and the maximum state shelter standard in ac-
cordance with K.A.R. 30-4-101.

(4) In determining eligibility for pregnant women un-
der K.A.R. 129-6-71 and for infants under K.A.R. 129-6-
72(b), the income standard shall be 166 percent of the of-
ficial federal poverty-level income guidelines.

(5) In determining eligibility for young children under
K.A.R. 129-6-72(c), the income standard shall be 149 per-
cent of the official federal poverty-level income
guidelines.

(6) In determining eligibility for older children under
K.A.R. 129-6-72(d), the income standard shall be 133 per-
cent of the official poverty-level income guidelines.
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(7) In determining eligibility for poverty-level medicare
beneficiaries under K.A.R. 129-6-86, the income standard
shall be 100 percent of the official federal poverty-level
income guidelines.

(8) In determining eligibility for working disabled in-
dividuals under K.A.R. 129-6-87, the income standard
shall be 200 percent of the official federal poverty-level
income guidelines.

(9) In determining eligibility for low-income medicare
beneficiaries under K.A.R. 129-6-86, the income standard
shall be 120 percent of the official federal poverty-level
income guidelines.

(10) In determining eligibility for expanded low-in-
come medicare beneficiaries under K.A.R. 129-6-86, the
income standard shall be 120 to 135 percent of the official
federal poverty-level income guidelines, subject to avail-
able federal funding.

(11) In determining eligibility for disabled individuals
with earned income under K.A.R. 129-6-88, the income
standard shall be 300 percent of the official federal pov-
erty-level income guidelines.

(12) In determining eligibility for persons in the medi-
kan program under K.A.R. 129-6-95, the income standard
shall be $250 for a single individual and $325 for a mar-
ried couple.

(13) In determining eligibility for persons in long-term
care arrangements in accordance with K.A.R. 129-6-
54(d)(1), the income standard shall be 300 percent of the
payment standard for one person in the SSI program. For
calendar year 2013, the income standard shall be $2,130,
and this amount shall be increased at the beginning of
each calendar year by any cost-of-living adjustment made
to the SSI payment standard.

(b) Institutional living arrangements. For each person
residing in an institutional setting, the monthly income
standard for purposes of determining the client obliga-
tion shall be $62, except as specified in paragraph (a)(2).

(c) Home- and community-based services arrange-
ments. For each person in the HCBS program, the
monthly income standard for purposes of determining
the client obligation shall be $727.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-106. General requirements for considera-
tion of resources, including real property, personal
property, and income. (a) For purposes of determining
eligibility for medical assistance, legal title shall deter-
mine ownership. In the absence of legal title, possession
shall determine ownership.

(b) Each resource shall be of a nature that the value can
be defined and measured, according to the following:

(1) Real property. The value of real property shall be
initially determined by the latest uniform statewide ap-
praisal value of the property, which shall be adjusted to
reflect current market value. If the property has not been
appraised or if the market value determined is not satis-
factory to the applicant, recipient, or department, an es-
timate or appraisal of the value of the property shall be
obtained from an impartial real estate broker. The cost of

obtaining an estimate or appraisal shall be paid by the
department.

(2) Personal property. The market value of personal
property shall be initially determined using a reputable
trade publication. If such a publication is not available or
if there is a difference of opinion between the department
and the individual regarding the value of the property,
an estimate from a reputable dealer shall be used. The
cost of obtaining an estimate or appraisal shall be paid
by the department.

(c)(1) Resources shall be considered available if the re-
sources are actually available and the applicant or recip-
ient has the legal ability to make the resources available.
A resource shall be considered unavailable if there is a
legal impediment that precludes the disposal of the re-
source. The applicant or recipient shall pursue reasonable
steps to overcome the legal impediment, unless it is de-
termined that the cost of pursuing legal action would ex-
ceed the resource value of the property or it is unlikely
the applicant or recipient would succeed in the legal ac-
tion. This paragraph shall also apply to the spouse of the
applicant or recipient.

(2) Real property shall be considered unavailable if the
property cannot be sold for one of the following reasons:

(A) The property is jointly owned, and its sale would
cause undue hardship because of the loss of housing for
the other owner or owners.

(B) The owner’s reasonable efforts to sell the property
have been unsuccessful.

(d) The resource value of property shall be the value of
the applicant’s or recipient’s equity in the property. Un-
less otherwise established, the proportionate share of
jointly owned real property and the full value of jointly
owned personal property shall be considered available to
the applicant or recipient. Resources held jointly with a
non-legally responsible person may be excluded from
consideration if the applicant or recipient demonstrates
that all of the following conditions exist:

(1) The applicant or recipient has no ownership interest
in the resource.

(2) The applicant or recipient has not contributed to the
resource.

(3) Any access to the resource by the applicant or re-
cipient is limited to those duties performed while the ap-
plicant or recipient is acting as an agent for the other
person.

(e) Except for persons described in K.A.R. 129-6-34(c)(1)
and 129-6-34(c)(2)(A) through (I), the nonexempt re-
sources of all persons in the assistance plan shall be con-
sidered in determining eligibility. Exempted resources as
defined in K.A.R. 129-6-108(d) and 129-6-109(e) that are
put in a trust that meets the requirements of K.A.R. 129-
6-109(c)(1) or (c)(2)(A) shall be regarded as nonexempt,
unless paragraphs (k)(4) and (6) of this regulation are
applicable.

(f)(1) The combined resources of husband and wife, if
they are living together, shall be considered in determin-
ing the eligibility of either individual or both individuals
for the medical assistance program, except as noted in
subsection (e) or unless otherwise prohibited by law.

(continued)
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(2) A husband and wife shall be considered to be living
together if they are regularly residing in the same house-
hold. Temporary absences of either the husband or the
wife for education, training, working, securing medical
treatment, or visiting shall not interrupt the period of
time during which the couple is considered to be living
together.

(3) A husband and wife shall not be considered to be
living together if they are physically separated and not
maintaining a common life or if one or both enter into an
institutional living arrangement, including either a med-
icaid-approved or non-medicaid-approved medical facil-
ity or an HCBS care arrangement.

(A) If only one spouse enters an institutional living ar-
rangement, subsection (k) shall apply.

(B) If both spouses enter an institutional living arrange-
ment, the combined resources of the husband and wife
shall be considered available to both individuals for the
month in which the institutional arrangement begins.

(g) Except as noted in subsection (e), the resources of
an ineligible parent shall be considered in determining
the eligibility of a minor child for the medical assistance
program if the parent and child are living together. How-
ever, these resources shall not be considered for any child
in an institutional arrangement or an HCBS arrangement
beginning with the month following the month in which
the arrangement begins.

(h) Despite subsections (e), (f), and (g), the resources of
an SSI beneficiary shall not be considered in the deter-
mination of eligibility for medical assistance of any other
person.

(i) The conversion of real property and personal prop-
erty from one form of resource to another shall not be
considered to be income to the applicant or recipient, ex-
cept for the proceeds from a contract for the sale of
property.

(j) Income shall not be considered to be both income
and property in the same month.

(k) If one spouse enters an institutional living arrange-
ment, the other spouse remains in the community, and
an application for medical assistance is made on behalf
of the institutionalized spouse, an income determination
according to the following requirements shall be applied
first in determining eligibility:

(1) The separate income of each spouse shall not be
considered to be available to the other spouse beginning
in the month in which the institutional arrangement be-
gins. One-half of the income that is paid in the names of
both spouses shall be considered available to each spouse,
unless it is otherwise established that less or more than
this amount is available. Income that is paid in the name
of either spouse, or in the name of both spouses and the
name of another person or persons, shall be considered
available to each spouse in proportion to the spouse’s in-
terest, unless it is otherwise established that less or more
than this amount is available.

(2)(A) A monthly income allowance for the community
spouse shall be deducted from the income of the institu-
tionalized spouse in determining the amount of patient
liability for each person in an institutional living arrange-
ment or in a spenddown status for each person in an
HCBS arrangement.

(B) The income allowance for the community spouse,
when added to the income already available to that
spouse, shall not exceed 150 percent of the official federal
poverty-level income guideline for two persons plus the
amount of any excess shelter allowance. ‘‘Excess shelter
allowance’’ shall mean the amount by which the com-
munity spouse’s expenses for rent or mortgage payments,
taxes and insurance for the community spouse’s principal
residence, and the supplemental nutrition assistance pro-
gram (SNAP) standard utility allowance, 7 U.S.C. 2014(e),
exceed 30 percent of 150 percent of the federal poverty-
level income guideline amount specified in this
paragraph.

(C) The maximum monthly income allowance that may
be provided under paragraph (k)(2) shall be $1,500. The
$1,500 limitation shall be increased at the beginning of
each calendar year by the same percentage as the per-
centage increase in the consumer price index for all urban
consumers between September 1988 and the September
before the applicable calendar year.

(D) If a greater income allowance is provided under a
court order of support or through the Kansas administra-
tive hearing process, that amount shall be used in place
of the limits specified in paragraph (k)(2)(C).

(3) A monthly income allowance for each dependent
family member shall be deducted from the income of the
institutionalized spouse in determining the 300 percent
income limit as specified in K.A.R. 129-6-54(d)(1) and the
amount of client obligation for each person in an insti-
tutional living arrangement or in an HCBS arrangement.

(A) ‘‘Dependent family member’’ shall mean a person
who is a minor or dependent child, dependent parent, or
dependent sibling of either spouse and who lives with
the community spouse.

(B) The allowance for each member shall be equal to
one-third of 150 percent of the official federal poverty-
level income guideline for two persons.

(C) An allowance for a dependent family member shall
not be provided if the family member’s gross income ex-
ceeds 150 percent of the federal poverty-level income
guideline for two persons.

(4) If the spouse is institutionalized on or after Septem-
ber 30, 1989, the nonexempt real property and personal
property of both spouses shall be considered in deter-
mining the eligibility of the institutionalized spouse,
based on the amount of property in excess of the com-
munity spouse property allowance specified in para-
graph (k)(6), whether or not this allowance will be made.

(A) If the excess property is within the allowable re-
source standards of K.A.R. 129-6-107, the institutional-
ized spouse shall be eligible.

(B) In the month following the first month of eligibility
for the institutionalized spouse, only the property of the
institutionalized spouse shall be considered available in
determining continuing eligibility, except for property to
be transferred in accordance with paragraph (k)(6).

(5) If the spouse was institutionalized before September
30, 1989, the real property and personal property of each
spouse shall be considered available to the other spouse
in the month in which the institutional arrangement be-
gan. Thereafter, the property of each spouse shall not be
considered available to the other spouse.
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(6) The institutionalized spouse may make available to
the community spouse a property allowance that, when
added to the property already available to the community
spouse, would be equal to one-half of the total value of
the property owned by both spouses at the beginning of
the first period of continuous institutionalization begin-
ning on or after September 30, 1989.

(A) This property allowance shall not exceed $60,000
and shall be at least $12,000. Both the $12,000 and the
$60,000 limits shall be increased at the beginning of each
calendar year by the same percentage as the percentage
increase in the consumer price index for all urban con-
sumers between September 1988 and the September be-
fore the applicable calendar year.

(B) If a greater property allowance is provided under a
court order of support or through the Kansas administra-
tive hearing process, that amount shall be used in place
of the limits specified in paragraph (k)(6)(A). If a greater
property allowance is required to increase the community
spouse’s income to the amount allowed under para-
graphs (k)(2)(B) and (C), a fair hearing officer shall take
into account the income-generating value of the current
property allowance as well as the additional property al-
lowance requested. The property provided shall be in-
vested so that income is maximized, including through a
single-premium annuity, and based on the salable or mar-
ket value of the property.

(7) The amount of property received by the community
spouse as a result of the property allowance determined
in paragraph (k)(6) shall not be considered in determining
the eligibility of the institutionalized spouse, except as
provided in paragraph (k)(4). If the institutionalized
spouse will be eligible based upon transferring sufficient
property to the community spouse to equal the amount
of the property allowance, the institutionalized spouse
shall be given not more than 90 days from the date of
application to transfer the property. Additional time may
be allowed for good cause. Pending disposition of the
property, the institutionalized spouse shall be eligible
during this period if all other eligibility factors are met.

(l) The resources of a noncitizen’s sponsor and the
sponsor’s spouse shall be considered in determining eli-
gibility for the sponsored noncitizen.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2013 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-107. Property exemption. (a) Ownership of
otherwise nonexempt real property or personal property
shall not affect eligibility if the aggregate resource value
is not in excess of $2,000 for one person or $3,000 for two
or more persons, including the number of persons whose
nonexempt resources are considered available to a person
in the assistance plan.

(b) Ownership of property with a resource value in ex-
cess of the amounts specified in subsection (a) shall ren-
der the applicant or recipient and the members of the
applicant’s or recipient’s assistance plan ineligible for
medical assistance, except for the following:

(1) For medicare beneficiaries who meet the require-
ments of K.A.R. 129-6-86, the resource value shall be in

excess of the following standards before the applicant or
recipient and the members of the applicant’s or recipient’s
family group shall be rendered ineligible:

(A) For calendar year 2006, $6,000 for one person or
$9,000 for a couple; and

(B) for subsequent years, the amounts established in
paragraph (b)(1)(A) increased by the annual percentage
increase in the consumer price index for all items based
on the United States city average as established in Sep-
tember of the previous year.

(2) For working disabled individuals who meet the
requirements of K.A.R. 129-6-87, the resource value shall
be over twice the amounts specified in subsection (a) be-
fore the applicant or recipient and the members of the
applicant’s or recipient’s assistance plan shall be rendered
ineligible.

(3) For disabled individuals with earned income who
meet the requirements of K.A.R. 129-6-88, the resource
value shall be over $15,000 before the applicant or recip-
ient and the members of the applicant’s or recipient’s as-
sistance plan shall be rendered ineligible. If the applicant
or recipient is making a bona fide and documented effort
to dispose of the excess property at a reasonable market
value, medical assistance for not more than nine months
shall be provided.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-108. Real property. (a) Definitions.
(1) ‘‘Home’’ shall mean the house or shelter in which

the applicant or recipient is living, as well as the tract of
land and contiguous tracts of land upon which the house
and other improvements essential to the use or enjoyment
of the home are located. Tracts of land shall be considered
to be contiguous if lying side by side, except for streets,
alleys, and other easements. Pieces of property that touch
only at the corners shall not be considered to be
contiguous.

(2) ‘‘Other real property’’ shall mean real property
other than a home, including land and buildings.

(b) Treatment of real property. The equity value of non-
exempt real property shall be deemed a resource. If a spe-
cific and discrete property interest of less than 100 percent
is designated for real property, the full value shall be con-
sidered in the determination of eligibility, regardless of
the exemptions specified in subsection (d).

(c) Substantial home equity. Each person who applies
for long-term care on or after January 1, 2006 and has an
equity interest in a home in excess of $500,000 shall be
ineligible for payment of care for a nursing facility or
other institutional arrangement, HCBS arrangement, or
PACE arrangement, unless one of the following persons
continues to reside in the home:

(1) The person’s spouse;
(2) the person’s child, if the child meets the criteria of

K.A.R. 129-6-85(b) or (c); or
(3) the person’s child, if the child is under the age of

21.
The $500,000 limit shall be increased beginning in cal-

endar year 2011 from year to year based on the percent-
(continued)
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age increase in the consumer price index for all urban
consumers based on all items and the United States city
average, rounded to the nearest $1,000.

(d) Exempted real property. The equity value of the
following classifications of real property shall be exempt,
except as noted in subsections (b) and (c):

(1) The home, except either of the following:
(A) A home from which an applicant or recipient has

been absent and does not intend to return; or
(B) a home from which a person who enters an insti-

tutional living situation has been absent for at least three
months, unless the absence is determined to be temporary
or a spouse, dependent child, or another dependent rel-
ative remains in the home;

(2) other real property that is essential for employment
or self-employment;

(3) income-producing other real property that is used
in an individual’s trade or business or that produces in-
come consistent with its fair market value;

(4) restricted or allotted land held by an enrolled mem-
ber of an Indian tribe that cannot be sold or transferred
without permission of other members of the tribe or a
federal agency; and

(5) real property that is directly related to the mainte-
nance or use of a vehicle that is used primarily for pro-
ducing income or is necessary to transport a physically
disabled household member.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-109. Personal property. (a) Definitions. For
purposes of this regulation, each of the following terms
shall have the meaning specified in this regulation:

(1) ‘‘Cash assets’’ means the following resources:
(A) Cash surrender or loan values of life insurance

policies;
(B) investments;
(C) money;
(D) similar items from which a determinate amount of

money can be realized; and
(E) trust funds.
(2) ‘‘Other personal property’’ means the following:
(A) Contracts from the sale of property;
(B) equipment;
(C) home produce;
(D) household equipment and furnishings;
(E) inventory;
(F) livestock;
(G) personal effects;
(H) similar items from which a determinate amount of

money can be realized; and
(I) vehicles.
(3) ‘‘Personal property’’ means all property, excluding

real property.
(b) Treatment of personal property. Personal property,

unless exempted, shall be considered a resource. Each
trust fund shall be subject to subsection (c).

(c) Treatment of trust funds. For purposes of determin-
ing an individual’s eligibility for assistance or the amount
of assistance, the requirements in this subsection shall ap-

ply to trust funds. The term ‘‘trust’’ shall include any legal
instrument or device that is similar to a trust, including
an annuity. The term ‘‘assets’’ shall be defined as speci-
fied in K.A.R. 129-6-57(a).

(1) For a revocable trust, the value of the trust shall be
considered a resource available to the individual. Pay-
ments from the trust to or for the benefit of the individual
shall be considered to be income. All other payments
made from the trust shall be considered under the prop-
erty transfer provisions of K.A.R. 129-6-57.

(2) For an irrevocable trust established after August 10,
1993, the following requirements shall apply:

(A) If there are any circumstances under which pay-
ment from an irrevocable trust could be made to the in-
dividual or for the benefit of the individual, the portion
of the trust from which payment could be made shall be
considered as a resource available to the individual. Each
payment made from the trust to the individual or for the
benefit of the individual shall be considered income. All
other payments made from the trust shall be considered
under the property transfer provisions of K.A.R. 129-6-
57.

(B) Each portion of the trust from which no payment
could be made to the individual under any circumstances
shall be considered under the transfer of assets provisions
of K.A.R. 129-6-57 from the date of establishment of the
trust or, if later, the date on which payment to the indi-
vidual was restricted or foreclosed.

(C) An individual shall be considered to have estab-
lished a trust if any assets of the individual were used to
form all or part of the trust and if any of the following
individuals established the trust, other than by will:

(i) The individual or the individual’s spouse;
(ii) any person, including a court or administrative

body, with legal authority to act in place of or on behalf
of the individual or the individual’s spouse; or

(iii) any person, including any court or administrative
body, acting at the direction or upon the request of the
individual or the individual’s spouse.

(D) If the principal of the trust includes assets of any
other person or persons, this subsection shall apply to the
portion of the trust attributable to the assets of the
individual.

(E) This subsection shall apply without regard to the
purposes for which the trust was established, whether or
not the trustees have or exercise any discretion under the
trust, any restrictions on when or whether distributions
can be made from the trust, or any restrictions on the use
of distributions from the trust.

(F) This subsection shall not apply to a trust that con-
tains the assets of an individual under the age of 65 who
meets the blindness or disability criteria of K.A.R. 129-6-
85 and that is established for the benefit of the individual
by a parent, grandparent, or legal guardian of the indi-
vidual, or a court. The state shall receive all amounts re-
maining in the trust upon the death of the individual, up
to an amount equal to the total medical assistance paid
on behalf of the individual;

(G) This subsection shall not apply to a trust that con-
tains the assets of an individual who meets the blindness
or disability criteria of K.A.R. 129-6-85 if the trust meets
all the following conditions:
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(i) The trust is established by a nonprofit association.
(ii) A separate account is maintained for each benefi-

ciary of the trust.
(iii) Accounts in the trust are established solely for the

benefit of individuals who meet the blindness or disabil-
ity criteria of K.A.R. 129-6-85.

(iv) Each account in the trust is established by that in-
dividual; the parent, grandparent, or legal guardian of
the individual; or a court. The state shall receive all
amounts remaining in the individual’s account upon the
death of the individual, up to an amount equal to the total
medical assistance paid on behalf of the individual.

Establishment of a trust under paragraph (c)(2)(G) for
an individual who is at least 65 shall be subject to the
transfer of assets provisions of K.A.R. 129-6-57.

(H) The requirements of K.A.R. 129-6-109(c)(2) shall be
waived if the secretary determines that a waiver is nec-
essary to avoid undue hardship on the individual. A find-
ing of undue hardship may be granted if the individual
verifies that all of the following conditions have been met:

(i) The individual has exhausted all legal remedies for
gaining access to the principal or income of the trust.

(ii) All otherwise available assets have been expended
to meet living and medical expenses.

(iii) The individual’s health or life would be endan-
gered if the individual were deprived of medical care.

(3) For an irrevocable trust established with the indi-
vidual’s own assets on or before August 10, 1993, the fol-
lowing provisions shall apply:

(A) The trust shall be considered available up to the
maximum value of the funds that can be made available
under the terms of the trust on behalf of the individual if
both of the following conditions are met:

(i) The individual is a beneficiary.
(ii) The trustees are permitted to exercise any discretion

with respect to distribution to the individual.
(B) The trust may be established by the individual, the

individual’s spouse or parent, a legal guardian, or a legal
representative who is acting on behalf of the individual.

(C) The amount from the trust that shall be considered
as an available resource is the amount that could have
been distributed but was not distributed within an eligi-
bility base period. Each amount actually distributed shall
be regarded as income. Each portion of the trust that is
unavailable to the individual or is not used for the benefit
of the individual shall be considered a transfer of prop-
erty for less than fair market value in accordance with
K.A.R. 129-6-57.

(D) K.A.R. 129-6-109(c)(3) shall not be applicable to any
trust established before April 7, 1986 if the individual is
a developmentally disabled individual who is residing in
an intermediate care facility for people with intellectual
disability and the trust is solely for the benefit of the
individual.

(4) For any other trust, including a trust established
with assets of someone other than the individual, the trust
shall be considered available to the individual only if the
individual has the ability to revoke or terminate the trust
or to direct the use of the trust assets for the individual’s
own support and maintenance. Mandatory periodic pay-
ments received from a trust by the individual shall be
considered an available resource equal to the present

value of the anticipated payments, unless there is a valid
spendthrift clause or other language in the trust that spe-
cifically prohibits anticipation of payments. If a valid
spendthrift clause or other restrictive language exists, the
periodic payments shall be considered countable un-
earned income.

(d) Treatment of annuities. The term ‘‘annuity’’ shall
include any contract or device that conveys a right to re-
ceive a fixed, periodic source of income for a specified
period of time. For purposes of determining an individ-
ual’s eligibility for assistance or the amount of assistance,
the following requirements shall apply:

(1) Each individual requesting medical assistance shall
disclose any interest in an annuity. Failure to meet this
requirement shall result in ineligibility for medical assis-
tance due to noncooperation in accordance with K.A.R.
129-6-56.

(2) Retirement annuities, including civil service and
railroad retirement annuities, shall be exempt as a re-
source, but the income received shall be countable un-
earned income.

(3) All other revocable and irrevocable annuities, in-
cluding those reported to be nonassignable, shall be pre-
sumed to be an available resource. The right to either the
principal or the income stream from an annuity shall be
considered a countable resource. If the annuity can be
sold, assigned, encumbered, or structured so that the ben-
efit of the annuity can be received by someone other than
the designated beneficiary, the annuity shall be consid-
ered available and shall be assigned a value.

(4) The fair market value of a revocable annuity shall
be the cash value of the annuity. The fair market value of
an irrevocable annuity shall be the amount yet to be paid
out under the terms of the contract.

(5) If the individual can furnish evidence from a reliable
source that the annuity or the income stream from the
annuity is not able to be received by someone other than
the designated beneficiary, the annuity shall be reeval-
uated. Reliable sources concerning the availability of the
annuity or income stream shall include banks and other
financial institutions, insurance companies, and brokers.

(e) Exempted personal property. The resource value of
the following types of personal property shall be exempt:

(1) Personal effects;
(2) household equipment and furnishings in use or only

temporarily not in use;
(3) tools in use and necessary for the maintenance of a

house or a garden;
(4) the stock and inventory of any self-employed per-

son that are reasonable and necessary in the production
of goods and services;

(5) items for home consumption, which shall consist of
the following:

(A) Produce from a garden consumed from day to day
and any excess that can be canned or stored; and

(B) a small flock of fowl or herd of livestock that is used
to meet the food requirements of the family;

(6) cash assets that are traceable to income exempted
as income and as a cash asset;

(7) any contract for the sale of property, if the proceeds
from the contract are considered as income and the in-

(continued)
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come is consistent with the repayment terms and condi-
tions specified in the written contract;

(8) one vehicle for each family group receiving medical
assistance if the primary purpose of the vehicle is to serve
the needs of that family group. If someone who is not a
member of that family group has the primary use, enjoy-
ment, and possession of the vehicle, the vehicle shall not
be exempted under this paragraph. Additional vehicles
may be exempt if used over 50 percent of the time for
employment or self-employment, if used as the family’s
home, if needed for medical treatment of a specific med-
ical problem, or if specially equipped for use by a hand-
icapped person;

(9) any individual development account (IDA) that
meets the following requirements:

(A) The account shall be established by or on behalf of
a temporary assistance for needy families (TANF) recip-
ient or by or on behalf of an individual participating in
the assets for independence demonstration program
(AFIA) and shall be used for a qualified purpose. A qual-
ified purpose shall mean one or more of the following:
postsecondary education expenses for college or voca-
tional-technical school, excluding learning quest and
other 529 accounts; first home purchase, if the person has
not owned a home within three years of acquisition; or
business capitalization, if the business plan has been ap-
proved by a financial institution or nonprofit loan fund.
All funds withdrawn from an IDA and used for any pur-
pose other than one of those listed in this paragraph shall
count as unearned income in the month withdrawn; and

(B) the IDA shall be a trust funded through periodic
contributions by the establishing individual and may be
matched by or through a qualified entity for a qualified
purpose. A qualified entity to match IDA funds for a
TANF recipient shall be either a not-for-profit organiza-
tion described in 8 U.S.C. 501(c)(3) and exempt from tax-
ation under 8 U.S.C. 501(a) or a state or local government
agency acting in cooperation with a 501(c)(3) organiza-
tion. For AFIA participants, matching contributions shall
be made by the federal government through a grantee;

(10) low-income family postsecondary savings ac-
counts incentive program established pursuant to K.S.A.
2012 Supp. 75-650, and amendments thereto;

(11) life insurance that is owned by an applicant or re-
cipient if one of the following conditions is met:

(A) The policy has no potential cash surrender value;
(B) the policy does not exceed $1,500 face value. The

face value shall not include and shall not be increased by
accumulated dividends, but shall be decreased by any
outstanding policy loan. If the total face value of insur-
ance policies owned by any one individual exceeds
$1,500, the total cash surrender value of those policies
shall be a nonexempt resource; or

(C) the policy is in excess of $1,500 face value and has
been irrevocably collaterally assigned to the state. The as-
signment shall be for an amount not to exceed the amount
of benefits paid under the medical assistance program for
the individual;

(12) any personal property of a blind or disabled person
that is covered by an approved plan of self-support;

(13) burial spaces in accordance with the following:

(A) ‘‘Burial spaces’’ shall mean conventional grave
sites, crypts, mausoleums, caskets, urns, and other repos-
itories that are traditionally used for the remains of de-
ceased persons. This term shall include vaults, head-
stones, and grave markers, as well as monies set aside for
opening and closing the grave; and

(B) burial spaces purchased through a revocable or ir-
revocable prepaid contract shall be exempt under this
paragraph, including the account in which the funds are
deposited under the contract and the interest that accrues
on the funds;

(14) burial funds of up to $1,500 each, plus any interest
that has accumulated in that fund beginning with the
month of application but no earlier than November 1,
1984, for members of the assistance plan that are sepa-
rately identifiable and clearly designated as set aside for
each member’s burial expenses. ‘‘Burial funds’’ shall
mean revocable burial contracts and trusts as well as
other revocable burial arrangements:

(A) The fund shall be considered separately identifiable
if it is set up in a separate account and not commingled
with any other funds, except funds for burial purposes
including a prepaid contract fund for burial merchandise
in accordance with paragraph (e)(13);

(B) the fund shall be considered as clearly designated
if the account is noted ‘‘for burial purposes only’’ or if
the client provides a signed, written statement attesting
to the fact that the funds have been set aside and are
intended for burial purposes only;

(C) if the fund is exempted and the client withdraws
all or a portion of the funds, the amount withdrawn shall
be considered as a nonexempt resource and, if trans-
ferred, shall be subject to the transfer provisions of K.A.R.
129-6-57;

(D) the $1,500 amount that can be exempted under par-
agraph (e)(14) shall be reduced by the amount of any ir-
revocable burial agreements established under K.S.A. 16-
303 and amendments thereto, except to the extent that the
irrevocable burial agreement represents excludable burial
spaces under paragraph (e)(13), as well as the face value
of all life insurance policies that do not exceed the $1,500
face value limitation in accordance with paragraph
(e)(11). The face value of life insurance policies that ex-
ceed this $1,500 limit shall not reduce the amount that
can be exempted for burial purposes;

(15) proceeds from the sale of a home if the proceeds
are conserved for the purchase of a new home and the
funds so conserved are expended or committed to be ex-
pended within three months of the sale;

(16) a retroactive social security payment received by
the applicant or recipient or an ineligible legally respon-
sible person for the nine months following the month of
receipt;

(17) the cash value of pension plans or funds under any
of the following conditions:

(A) The person is employed and would have to ter-
minate employment in order to obtain any payment. Each
pension plan or fund that can be converted to periodic
payments shall be exempt if the plan or fund is converted
to periodic payments by the month following the month
in which the plan or fund is eligible for conversion;
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(B) the person is not retired or claiming permanent dis-
ability; or

(C) the applicant’s or recipient’s spouse or parent has
funds in a work-related pension plan or fund, including
Keogh plans, and IRAs and is not applying for or receiv-
ing medical assistance;

(18) retirement accounts and pensions of any employed
individual who meets the requirements of K.A.R. 129-6-
88;

(19) income-producing personal property, other than
cash assets, that is essential for employment or self-em-
ployment or producing income consistent with its fair
market value. Income-producing property may include
any of the following items:

(A) Tools;
(B) equipment;
(C) machinery; or
(D) livestock;
(20) escrow accounts established for families partici-

pating in the family self-sufficiency program through the
U.S. department of housing and urban development. In-
terest earned on the accounts shall also be exempted as
income; and

(21) monies paid as part of a contract or agreement to
receive medical or assistive services from an unlicensed
individual or entity if all of the following conditions are
met:

(A) A written contract is executed before providing or
paying for any service. The contract shall specify services
to be provided and the rates for these services;

(B) the contracted amount paid for services is consistent
with the market rate for the services. If there is no estab-
lished rate, the federal minimum wage shall be used;

(C) the provider of the service is reporting all monies
as income to the appropriate state and federal govern-
mental revenue agencies as required by law;

(D) any amounts due under the contract are paid after
the services are rendered;

(E) the agreement is revocable; and
(F) upon the death of the individual, the contract

ceases.
This regulation shall be effective on and after Novem-

ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-110. Income. (a) Treatment of income for
MAGI-based coverage groups. For purposes of this reg-
ulation, ‘‘prospective monthly amount’’ shall mean an
amount that is projected for purposes of determining an
applicant’s or recipient’s monthly income. For those
groups specified in K.A.R. 129-6-34(c)(1), all earned in-
come and unearned income expected to be received in
the month of application shall be used to determine a
prospective monthly amount. This amount shall be used
in the determination of both eligibility in the prior three
months and current eligibility. For changes in earned in-
come and unearned income, an estimate of those changes
shall be used to determine a prospective monthly
amount. For self-employment income, a prospective
monthly amount shall be based on annual federal tax in-
formation from the most recent tax year. In the absence

of federal tax information from the most recent tax year,
an estimate shall be used to determine a prospective
monthly amount.

(b) Treatment of income for MAGI-excepted coverage
groups. For those groups specified in K.A.R. 129-6-
34(c)(2), income shall be classified as income in the eli-
gibility base period in which the income is received and
as a cash asset following this eligibility base period.

(1) Prior eligibility. For individuals in independent liv-
ing, current income as defined in paragraph (b)(2) shall
be considered in the determination of eligibility for the
prior three months. For individuals in long-term care ar-
rangements, income received in the prior three months
shall be considered in the determination of eligibility for
the prior three months, except that self-employment in-
come shall be averaged.

(2) Current eligibility. Income shall be considered pro-
spectively to determine eligibility, beginning with the
month of application. All income received or reasonably
expected to be received shall be considered in determin-
ing the applicable income for the eligibility base period.
Income from self-employment and intermittent income
shall be considered and averaged. Intermittent income
shall be divided by the applicable number of months to
establish the monthly amount. Intermittent income shall
be considered as income beginning with the eligibility
base period in which this income is received.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-111. Applicable income. ‘‘Applicable in-
come’’ shall mean the amount of earned and unearned
income that is compared with the appropriate income
standard to establish financial eligibility.

(a) MAGI-based coverage groups. For those groups
specified in K.A.R. 129-6-34(c)(1), all earned income and
unearned income shall be considered applicable, unless
exempted in accordance with K.A.R. 129-6-53(a)(2), and
shall be determined as follows:

(1) Applicable income shall be based on the method-
ologies used to determine modified adjusted gross in-
come, as specified in K.A.R. 129-6-53(a), for persons in
the household, as specified in K.A.R. 129-6-53(b).

(2) An amount equivalent to five percentage points of
the federal poverty level for the applicable family size
shall be deducted from the combined household income
in accordance with K.A.R. 129-6-53(a) when determining
eligibility for the MAGI-based coverage groups under
K.A.R. 129-6-34(c)(1) with the highest income standard
for which the individual’s eligibility is being determined.

(b) MAGI-excepted coverage groups. For those groups
specified in K.A.R. 129-6-34(c)(2), all earned income and
unearned income shall be considered applicable income,
unless exempted in accordance with K.A.R. 129-6-112 and
129-6-113. For all aged, blind, and disabled groups, ap-
plicable income shall be determined as follows:

(1) Wages. All earned income shall be considered ap-
plicable income, except that K.A.R. 129-6-112 and 129-6-
113 shall apply to persons in an independent living ar-

(continued)
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rangement or in the HCBS program. The applicable
earned income shall be gross income less income deduc-
tions, if applicable.

(2) Self-employment. The applicable earned income for
a self-employed person shall equal the modified adjusted
gross earned income less the income deductions of par-
agraph (b)(4), if applicable. Paragraph (b)(1) regarding
modified adjusted gross earned income shall apply to cal-
culations made pursuant to this paragraph. Annual tax
information from the most recent tax year shall be con-
verted to a monthly prospective amount. This amount
shall be used in the determination of both eligibility in
the prior three months and current eligibility. In the ab-
sence of tax information from the most recent tax year,
the most current income shall be used to determine a
monthly amount.

(3) Unearned income. All net unearned income shall be
considered to be applicable income, except that K.A.R.
129-6-112 and 129-6-113 shall apply to persons in an in-
dependent living arrangement or in the HCBS program.
K.A.R. 129-6-113 (a), (m), (n), (w), (bb), (cc), (ff), (kk), (nn),
and (oo) shall apply to persons in long-term care arrange-
ments. Net unearned income shall equal gross unearned
income less the costs of the production of the income.
Income-producing costs shall include only those expenses
directly related to the actual production of income.

(4) Income deductions.
(A) For persons in an independent living arrangement

or in the HCBS program, the following deductions shall
apply:

(i) The first $20 of any nonexempt unearned income;
and

(ii) an applicable earned income deduction calculated
as follows: gross earned income minus any portion of the
unearned income deduction that exceeds monthly earned
income, plus $65 of monthly earned income, plus one-half
of the remainder of the monthly earned income.

(B) For persons in long-term institutional arrangements
who are employed, an applicable earned income deduc-
tion shall be calculated as follows: gross earned income
minus $65 of monthly earned income, plus one-half of the
remainder of the monthly earned income.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-112. Income exempt from consideration as
income and as a cash asset for MAGI-excepted groups.
For those groups specified in K.A.R. 129-6-34(c)(2), ex-
empted income shall be the following: (a) Grants, schol-
arships, and loans provided for educational purposes;

(b) the value of benefits provided under the federal
supplemental nutrition assistance program;

(c) the value of any food donated by the United States
department of agriculture;

(d) benefits received under title V, community services
employment program, or title VII, nutrition program for
the elderly, of the older Americans act of 1965, as
amended by public law 109-365;

(e) Indian funds distributed or held in trust by the sec-
retary of the interior, including interest and investment

income accrued on these funds while held in trust and
initial purchases made with these funds;

(f) distributions to natives under the Alaska native
claims settlement act;

(g) payments provided to individual volunteers serv-
ing as foster grandparents, senior health aides, and senior
companions under title II of the domestic volunteer serv-
ice act of 1973 as amended by public law 106-170;

(h) any payments provided through americorps, except
that volunteers in service to America (VISTA) payments
shall be exempt only as income;

(i) relocation payments received under public law 91-
646;

(j) death benefits from social security administration
(SSA), veterans administration (VA), railroad retirement,
or other burial insurance policy if the benefits are used
toward the cost of burial. This shall include payments
occasioned by the death of another person to the extent
that the payments have been expended or committed to
be expended for purposes of the deceased person’s last
illness and burial;

(k) money held in trust by the VA for a child that the
VA determines shall not be used for subsistence needs;

(l) retroactive corrective assistance payments in the
month received or in the following month;

(m) maintenance income directly provided by rehabil-
itation services of the Kansas department for children and
families;

(n) mandatory deductions from military pay for edu-
cational purposes while the individual is enlisted in the
armed services;

(o) reimbursements for out-of-pocket expenses in the
month received and the following month;

(p) proceeds from any bona fide loan requiring
repayment;

(q) payments granted to certain United States citizens
of Japanese ancestry and resident Japanese aliens under
title I of public law 100-383;

(r) payments granted to certain eligible Aleuts under
title II of public law 100-383;

(s) agent orange settlement payments;
(t) federal major disaster and emergency assistance and

comparable disaster assistance provided by state or local
government agencies or by disaster-assistance organiza-
tions in conjunction with a presidentially declared
disaster;

(u) payments granted to the Aroostook band of Micmac
Indians under public law 102-171;

(v) payments from the radiation exposure compensa-
tion trust fund made by the department of justice;

(w) special federal allowances paid monthly to children
of Vietnam veterans who are born with spina bifida, un-
der public law 104-204, or other certain birth defects, un-
der public law 106-419;

(x) payments made from any fund established pursu-
ant to a class settlement in the case of Susan Walker v.
Bayer corporation, except for interest or other investment
income earned on the payments;

(y) except for aged, blind, and disabled persons, a one-
time payment or a portion of a one-time payment from a
cash settlement for the repair or replacement of property
or for legal services, medical costs, or other required ob-
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ligations to a third party, if the payment is expended or
committed to be expended for the intended purpose
within six months of its receipt;

(z) cash donations that are based on need, do not ex-
ceed $300 in any calendar quarter, and are received from
one or more private, nonprofit, charitable organizations;

(aa) foster care and adoption support payments;
(bb) the amount of any earned income tax credit re-

ceived. This credit shall not be regarded as a cash asset
in the month of receipt and in the following 12 months;

(cc) for aged, blind and disabled persons, a one-time
payment or a portion of a one-time payment from a cash
settlement for the repair or replacement of property or
for legal services, medical costs, or other required obli-
gations to a third party, if the payment is expended or
committed to be expended for the intended purpose
within nine months of its receipt. This time period may
be extended for good cause;

(dd) for blind and disabled persons, income necessary
for fulfillment of a plan to achieve self-support estab-
lished for a blind or disabled person, as approved by the
social security administration;

(ee) any interest earned on excluded burial funds and
any appreciation in the value of an excluded burial ar-
rangement that are left to accumulate and become a part
of that burial fund, according to K.A.R. 129-6-109;

(ff) housing assistance from federal housing programs
operated by state and local subdivisions;

(gg) family subsidy payments provided through the
mental health and developmental disabilities commission
or family support payments provided through the pre-
vention and protection services commission;

(hh) relocation assistance provided by a state or local
government that is comparable to assistance provided
under title II of the uniform relocation assistance and real
property acquisitions act of 1970, public law 91-646;

(ii) interest on an allowable individual development ac-
count (IDA) that meets the requirements of K.A.R. 129-6-
109(e)(9), including authorized matching contributions
and accrued interest. Earnings deposited in an individual
development account shall also be exempted for a person
who meets the requirements of K.A.R. 129-6-88;

(jj) the portion withheld to repay a prior overpayment
received from a program not based on financial need, in-
cluding certain programs administered by the SSA, VA,
and the division of workers compensation or the division
of employment security in the Kansas department of la-
bor; and

(kk) payments made pursuant to the Ricky Ray he-
mophilia relief fund act, public law 105-369.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-113. Income exempt as applicable income
for MAGI-excepted groups. For those groups specified
in K.A.R. 129-6-34(c)(2), the following types of income
shall be exempt as applicable income in the determination
of eligibility:

(a) Income-in-kind;
(b) shelter cost participation payments. In shared living

arrangements in which two families contribute toward

the shelter obligations, cash paid toward the shared shel-
ter obligation by one family to the second family in the
shared arrangement shall not be considered as income to
the second family. This exemption shall not be applicable
in a bona fide, commercial landlord-tenant arrangement;

(c) hostile-fire pay received while in active military
service;

(d) payments made pursuant to the crime victims fund,
public law 103-322, as amended, and by the Kansas crime
victims compensation board pursuant to K.S.A. 74-7301
et seq., and amendments thereto;

(e) payments received through the senior community
service employment program;

(f) payments or allowances made under federal laws
for the purpose of providing energy assistance. Home en-
ergy assistance furnished on the basis of need by a fed-
erally regulated or state-regulated entity whose revenues
are primarily derived on a rate-of-return basis, by a pri-
vate nonprofit organization, by a supplier of home heat-
ing oil or gas, or by a municipal utility company that
provides home energy shall also be exempted;

(g) income received from the workforce investment act
of 1998, public law 105-220. However, earnings received
by individuals who are participating in on-the-job train-
ing programs shall be countable unless the individual is
under the age of 19;

(h) the values of any services or monies received for
support or transitional services paid directly to the cus-
tomer through work programs as defined in article 4 of
the regulations of the department for children and
families;

(i) income of an SSI recipient, including a deemed re-
cipient, and retroactive SSI benefits. This subsection shall
not be applicable to any person residing in a long-term
institutional arrangement in accordance with K.A.R. 129-
6-111(b)(3);

(j) incentive payments received by renal dialysis
patients;

(k) irregular, occasional, or unpredictable monetary
gifts that do not exceed $50 per month per family group;

(l) tax refunds and rebates, except for earned income
tax credits in accordance with K.A.R 129-6-112 (bb);

(m) VA aid and attendance and housebound
allowances;

(n) VA payments resulting from unusual medical
expenses;

(o) up to $2,000 per year of income received by an in-
dividual Indian that is derived from leases or other uses
of an individually owned trust or restricted lands;

(p) lump sum income;
(q) earned income of a child who is under the age of 19

if the child is a student in elementary or secondary school
or is working towards attainment of a G.E.D.;

(r) interest and dividend income that does not exceed
$50 per month per family group;

(s) child care payments made to persons other than a
child care provider;

(t) child support pass-through payments;
(u) payments from any bona fide loan;
(v) the amount of any child support arrearage payment

paid for a child under the age of 18;
(continued)
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(w) reparation payments made to holocaust survivors;
(x) vendor payments that are not payable directly to a

household but are paid to a third party for a household
expense, as follows:

(1) Each payment made in money on behalf of a house-
hold shall be considered a vendor payment whenever a
person or organization outside of the household uses its
own funds to make a direct payment to either the house-
hold’s creditors or a person or organization providing a
service to the household;

(2) each assistance payment financed by state or local
funds that is not made directly to the household but is
paid to a third party on behalf of the household to pay a
household expense shall be considered a vendor payment
if the payment is for medical care, child care, or tempo-
rary housing assistance;

(3) each assistance vendor payment financed by state
or local funds that is made on behalf of migrants in the
labor stream pursuant to 7 C.F.R. 273.9(c)(1) shall be ex-
empt and not counted as income, regardless of the pur-
pose of the vendor payment;

(4) each payment in money that is not made to a third
party, but is made directly to the household, shall be
counted as income and shall not be excludable as a ven-
dor payment; and

(5) each payment or other assistance financed by state
or local funds that is provided over and above the normal
grant or other assistance payment and would not nor-
mally be provided in a money payment to the household
shall be considered emergency or special assistance and
exempted as income if provided directly to a third party
for a household expense;

(y) payments provided through youth service corps;
(z) allocation payments made to individuals under a

WORK plan according to K.A.R. 129-6-84;
(aa) for aged, blind, and disabled persons, one-third of

the child support payments received by an eligible child
from an absent parent;

(bb) for blind and disabled persons, work expenses of
a blind recipient. The first $300 of earned income or ver-
ified actual average expenses, if in excess of this amount,
shall be exempted under this subsection;

(cc) for blind and disabled persons, impairment-related
work expenses of a disabled recipient. The first $100 of
earned income or verified actual average expenses, if in
excess of this amount, shall be exempted under this
subsection;

(dd) for aged, blind, or disabled persons, the difference
between the social security benefit entitlement in August
1972 and the entitlement in September 1972 for persons
who were receiving cash assistance through the programs
of aid to the aged, blind, or disabled (AABD) or aid to
dependent children (ADC) in September 1972 and who
were entitled to a social security benefit in September
1972. This exemption shall apply only if the exemption
establishes eligibility without a spenddown;

(ee) for aged, blind, or disabled persons, the amount of
all social security cost-of-living adjustments for a person
who was concurrently receiving SSI and social security
after April 1977 and who would be eligible for SSI if the
cost-of-living adjustments received since that person was
last eligible for SSI were not considered as income;

(ff) for aged, blind, or disabled persons, income allo-
cated and expended by an adult in an institutional living
arrangement for the support of the adult’s minor children
if the adult does not have a spouse who continues to live
in the community. The income allocation shall not exceed
the amount necessary to bring the children’s income up
to the appropriate income standard described in K.A.R.
129-6-103(a)(3);

(gg) for aged, blind, and disabled persons, SSI pay-
ments that the person is not legally entitled to receive and
that are subject to SSI recovery;

(hh) for aged, blind, and disabled persons, the amount
of the December 1983 increase in social security disabled
widow or widower benefits resulting from the changes
in the actuarial reduction formula, and all subsequent
cost-of-living adjustments, for a person who was concur-
rently receiving SSI and social security disabled widow
and widower benefits under section 202(e) or 202(f) of the
social security act, if the person meets all of the following
conditions:

(1) The person became ineligible for SSI due solely to
the 1983 actuarial increase;

(2) the person has continually received social security
disabled widow or widower benefits since the 1983 ac-
tuarial increase was first received;

(3) the person would be currently eligible for SSI if it
were not for the 1983 actuarial increase and all subse-
quent cost-of-living adjustments; and

(4) the person applied for medical assistance before July
1, 1988;

(ii) for aged, blind, and disabled persons, the amount
of the social security adult disabled child benefit for an
otherwise eligible SSI person aged 18 or older who meets
both of the following conditions:

(1) The person was receiving SSI benefits that began
before the age of 22; and

(2) the person lost SSI eligibility due solely to the per-
son’s becoming eligible for the adult disabled child ben-
efits or to an increase in the adult disabled child benefits;

(jj) for aged, blind, and disabled persons, the amount
of social security early or disabled widow or widower
benefits under section 202(e) or (f) of the social security
act, if the person meets all of the following conditions:

(1) The person became ineligible for SSI because of the
receipt of the benefits;

(2) the person would be currently eligible for SSI in the
absence of the benefits; and

(3) the person is not entitled to hospital insurance ben-
efits under part A of title XVIII of the social security act;

(kk) for aged, blind, and disabled persons, the income
of an SSI recipient that exceeds the income standard for
institutionalized persons for three months following the
month of admission, if the social security administration
determines that the stay in the institution is temporary
and the person needs to continue to maintain and provide
for the expenses of the home or another living arrange-
ment to which the person could return;

(ll) for aged, blind, and disabled persons, the income
of an applicant’s or recipient’s spouse or parent that was
counted or excluded in determining the amount of a pub-
lic assistance payment, if the spouse or parent is not an
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applicant for or recipient of medical assistance for aged,
blind, and disabled persons;

(mm) for aged, blind, and disabled persons, the income
of an applicant’s or recipient’s spouse or parent that is
used to make support payments under a court order or
title IV-D support order, if the spouse or parent is not an
applicant for or recipient of medical assistance for aged,
blind, and disabled persons;

(nn) for aged, blind, and disabled persons, the amount
of VA pension received by a single veteran with no de-
pendents or by a surviving spouse with no children, if
the pension has been reduced to $90 or less because the
veteran or spouse resides in a medicaid-approved nurs-
ing facility; and

(oo) for aged, blind, and disabled persons, Austrian so-
cial insurance payments based, in whole or in part, on
wage credits granted under the Austrian general social
insurance act.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-120. Eligibility before the month of appli-
cation. The eligibility of an applicant for the medical as-
sistance program shall be determined for the three
months immediately before the month of application if
the applicant requests this determination.

(a) Automatic eligibles. The applicant shall be eligible
for medical assistance in any of the three months in which
the applicant would have been automatically eligible for
medical assistance if the applicant would have applied
for medical assistance during the month.

(b) Determined eligibles. The prior eligibility base pe-
riod shall begin on the first day of the first month in
which all eligibility factors other than financial are met
without regard to current eligibility.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-140. Correction and discontinuance of med-
ical assistance. (a) Overpayments. Each recipient who re-
ceives an overpayment, whether caused by the depart-
ment or the individual, shall repay the amount of the
overpayment, either by voluntary action or through ad-
ministrative processes including recoupment and legal
action.

(b) Welfare fraud penalty. Each person convicted of
medical assistance program fraud, pursuant to 42 U.S.C.
1320a-7b, shall be ineligible to participate in the medical
assistance program for one year from the date of the
conviction.

(c) Discontinuance of medical assistance. A recipient’s
participation in the medical assistance program shall be
discontinued if the recipient no longer meets one or more
of the applicable eligibility requirements.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-6-150. Estate recovery. (a) Pursuant to K.S.A.
39-709 and amendments thereto and this regulation, each
recipient’s real and personal property or estate shall be
subject to the recovery of the cost of all medical assistance
provided on the recipient’s behalf. By applying for and
receiving medical assistance, the recipient shall agree to
the department’s use of liens against the recipient’s prop-
erty, claims against the recipient’s estate, agreements
with heirs, and any other collection method allowed by
Kansas statutes.

(b) The amount of any medical assistance paid on be-
half of a recipient after June 30, 1992 shall be a claim
against the property or estate of a deceased recipient, sub-
ject to whether the medical assistance was correctly paid
on behalf of an eligible recipient.

(1) If the medical assistance was correctly paid on be-
half of an eligible recipient, the department’s claim
against the recipient’s estate shall be restricted to medical
assistance paid when the recipient met either of the fol-
lowing conditions:

(A) Was 55 years of age or older; or
(B) was admitted as an inpatient in a long-term care

facility, including a PACE institutional arrangement.
(2) If the medical assistance was incorrectly paid on

behalf of an ineligible recipient, the department’s claim
shall be the total amount of assistance paid on behalf of
the ineligible recipient.

(c) The recipient’s estate shall not be subject to the de-
partment’s claim for correctly paid medical assistance
benefits if one of the following individuals survives for
at least six months after the recipient’s death:

(1) A spouse; or
(2) a child who is under 21 years of age or who meets

the disability criteria of K.A.R. 129-6-85(b) or (c).
(d) If a deceased recipient is survived by a spouse, all

claims for correctly paid medical assistance benefits that
have been paid on behalf of the deceased recipient shall
be filed against the estate of the surviving spouse.

(e) The recipient may be subject to the imposition of a
lien by the department on the recipient’s real property
before the recipient’s death pursuant to K.S.A. 39-709,
and amendments thereto.

(f) For a deceased recipient, the real property of the
recipient may be subject to the imposition of a lien by the
department for up to one year after the death of the re-
cipient, pursuant to K.S.A. 39-709 and amendments
thereto.

(g) Pursuant to K.S.A. 39-709 and amendments thereto,
a deceased recipient’s real and personal property may be
subject to recovery of the recipient’s medical assistance
costs if the deceased recipient’s interest in the property
ended or was transferred due to the recipient’s death. The
department’s recovery shall be limited to the recipient’s
interest in the property as that interest existed immedi-
ately before the death of the recipient.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by K.S.A. 2013 Supp. 39-709, 65-
1,254, and 75-7403; implementing K.S.A. 2013 Supp. 39-
709, K.S.A. 59-3504, K.S.A. 2013 Supp. 65-1,254, and
K.S.A. 2013 Supp. 75-7403; effective, T-129-10-31-13, Nov.
1, 2013.)

(continued)
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129-6-151. Presumptive eligibility. A presumptive
period of eligibility shall be provided if a qualified entity,
designated by the department in accordance with K.A.R.
129-6-152, determines that the individual meets the pre-
sumptive eligibility requirements as follows. (a) Pregnant
women.

(1) Each woman shall be at least 18 years of age.
(2) Each woman shall meet the general eligibility

requirements of K.A.R. 129-6-52 and 129-6-55 and the de-
termined eligible requirements of K.A.R. 129-6-71.

(3) Financial eligibility shall be based on the require-
ments of K.A.R. 129-6-53.

(b) Children.
(1) Each child shall be under the age of 19.
(2) Each child shall meet the general eligibility require-

ments of K.A.R. 129-6-52 and 129-6-55 and the deter-
mined eligible requirements of K.A.R. 129-6-72.

(3) Financial eligibility shall be based on the require-
ments of K.A.R. 129-6-53.

(4) The child shall not be living in a public institution,
as specified in K.A.R. 129-6-60.

(c) The presumptive period.
(1) The presumptive period shall begin on the date on

which the qualified entity makes an eligibility determi-
nation. The presumptive period shall end on the last day
of the month following the month in which the determi-
nation is made, unless an application for medical assis-
tance is received. If an application is filed in accordance
with K.A.R. 129-6-35 before this date, the presumptive
period shall end on the last day of the month in which a
full determination is made according to this regulation.

(2) Each individual shall be eligible for only one period
of presumptive eligibility within a 12-month period un-
der this regulation or under K.A.R. 129-14-51. The 12-
month period shall begin on the first day of presumptive
eligibility under either of these regulations.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective June 30, 2006;
amended, T-129-10-31-13, Nov. 1, 2013.)

129-6-152. Presumptive eligibility when deter-
mined by qualified entities other than qualified hos-
pitals. (a) Except for qualified hospitals pursuant to
K.A.R. 129-6-153, each qualified entity shall be designated
by the department to make determinations of presump-
tive eligibility as specified in K.A.R. 129-6-151.

(b) Each qualified entity shall meet the requirements of
42 C.F.R. 435.1101 and 435.1103.

(c) For each determination of presumptive eligibility
under this regulation, a qualified entity shall perform the
following:

(1) Make a finding of presumptive eligibility pursuant
to K.A.R. 129-14-51(b) or 129-6-151;

(2) notify the pregnant woman or the child’s parent or
caretaker, by written or electronic means, of the results of
the determination at the time of the determination;

(3) provide the pregnant woman or the parent or care-
taker of the child with an application for ongoing medical
assistance. For an individual determined to be presump-
tively eligible, the qualified entity shall provide notifica-
tion that this application shall be required to be submitted

before the last day of the month following the month of
the presumptive determination or eligibility shall end on
that date;

(4) assist the pregnant woman or the child’s parent or
caretaker in completing and filing an application for on-
going medical; and

(5) notify the department of the presumptive determi-
nation within five working days after the determination.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective June 30, 2006;
amended, T-129-10-31-13, Nov. 1, 2013.)

129-6-153. Presumptive eligibility when deter-
mined by qualified hospitals. (a) Each hospital that
meets the following requirements shall be approved to
make determinations of presumptive eligibility as speci-
fied in K.A.R. 129-6-151:

(1) Participates as a medicaid provider in Kansas;
(2) indicates interest in writing to the department to

make determinations of presumptive eligibility;
(3) enters into a formal written agreement with the sec-

retary to make determinations of presumptive eligibility
in accordance with department regulations and policies;

(4) uses forms and other tools approved by the secre-
tary for determining eligibility;

(5) satisfactorily completes state-provided training; and
(6) meets the performance standards established by the

secretary, which shall include the following:
(A) Processing applications for presumptive eligibility

within prescribed time limits; and
(B) achieving an accuracy rate of at least 90 percent in

eligibility determinations made by the hospital.
(b) Presumptive eligibility determinations shall be

made for pregnant women and children as specified in
K.A.R. 129-6-151 and for qualifying families as specified
in K.A.R. 129-6-70.
(c) For each determination of presumptive eligibility, the
qualified hospital shall perform the following:

(1) Make a finding of presumptive eligibility pursuant
to K.A.R. 129-6-151;

(2) notify the family, the pregnant woman, or the
child’s parent or caretaker of the results of the determi-
nation at the time of the determination;

(3) provide the family, the pregnant woman, or the par-
ent or caretaker of the child with an application for on-
going medical assistance. For an individual determined
to be presumptively eligible, the qualified hospital shall
provide notification that this application shall be required
to be submitted before the last day of the month following
the month of the presumptive determination or eligibility
shall end on that date;

(4) assist the family, the pregnant woman, or the child’s
parent or caretaker in completing and filing an applica-
tion for ongoing medical assistance; and

(5) notify the department of the presumptive determi-
nation within five working days after making the
determination.

(d) Each qualified hospital shall be required to be re-
certified by the department each year to determine if the
qualified hospital continues to meet the requirements in
this regulation. The qualified hospital’s certification shall
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be terminated by the department under either of the fol-
lowing circumstances:

(1) The qualified hospital is not making, or is incapable
of making, presumptive eligibility determinations in ac-
cordance with the agreement established in accordance
with subsection (a).

(2) The qualified hospital is failing to meet the perform-
ance standards specified in this regulation.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

Article 14.—CHILDREN’S HEALTH
INSURANCE PROGRAM

129-14-2. Definitions. The terms defined in K.A.R.
129-1-1 shall be applicable to this article. In addition and
for purposes of this article, each of the following terms
shall have the meaning specified in this regulation, unless
the context clearly indicates otherwise:

(a) ‘‘Capitated managed care’’ means health care serv-
ices provided by a contracted provider for which pay-
ment is made on an approved contracted rate for each
enrolled person assigned to the provider, regardless of
the number or nature of the services provided.

(b) ‘‘Caretaker’’ means the person who is assigned the
primary responsibility for the care and control of the child
and who is any of the following persons:

(1) Parent, including parent of an unborn child;
(2) guardian, conservator, legal custodian, or person

claiming the child as a tax dependent;
(3) sibling;
(4) nephew;
(5) niece;
(6) aunt;
(7) uncle;
(8) person of a preceding generation who is denoted by

a term that includes any of the following prefixes: ‘‘grand,’’
‘‘great-,’’ ‘‘great-great-,’’ or ‘‘great-great-great-’’;

(9) stepfather, stepmother, stepbrother, or stepsister;
(10) legally adoptive parent or another relative of adop-

tive parents as listed in this subsection; or
(11) spouse of any person listed in this subsection or

former spouse of any of those persons, if marriage is ter-
minated by death or divorce.

(c) ‘‘Child’’ means natural or biological child, adopted
child, or stepchild, if the child is under the age of 19.

(d) ‘‘Earned income’’ means all income, in cash or in
kind, that an applicant or recipient currently earns
through the receipt of wages, salary, or profit from activ-
ities in which the individual engages as an employer or
as an employee.

(e) ‘‘Family group’’ means the applicant or recipient
and all individuals living together in which there is a re-
lationship of legal responsibility or a caretaker
relationship.

(f) ‘‘Household size’’ means the number of persons
counted as members of an individual’s tax household in
accordance with K.A.R. 129-14-33. For each pregnant
woman in the household, the household size shall include

the woman and the number of children she is expected
to deliver.

(g) ‘‘Legally responsible relative’’ means the person
who has the legal responsibility to provide support for
the person in the assistance plan.

(h) ‘‘Modified adjusted gross income’’ and ‘‘MAGI’’
mean income as defined in 26 U.S.C. 36B(d).

(i) ‘‘Parent’’ means natural or biological parent, adop-
tive parent, or stepparent.

(j) ‘‘Sibling’’ means natural or biological sibling,
adopted sibling, half sibling, or stepsibling.

(k) ‘‘Tax dependent’’ means a dependent under 26
U.S.C. 152 for whom another individual claims a deduc-
tion for a personal exemption under 26 U.S.C. 151 for a
taxable year.

(l) ‘‘Unearned income’’ means all income that is not
earned income.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-3. Providers. (a) Subject to provider availa-
bility, any recipient may be required to be enrolled in a
managed care option in order to access covered program
services.

(b) Managed care contractors shall be selected by the
secretary from willing providers, as determined by the
secretary or designees. (c) Before signing a contract to
provide services, each provider of capitated managed
care shall demonstrate the ability to meet contract
requirements, including providing or maintaining the
following:

(1) Financial solvency;
(2) a panel of service providers, who shall meet the

following requirements:
(A) Have professional credentials required by the state

in which the services are provided;
(B) be in active practice;
(C) be available to provide services to program enroll-

ees; and
(D) be able to provide services sensitive to the needs of

a diverse population, including individuals of any race,
ethnicity, or disability;

(3) a quality management process under 42 C.F.R. Part
438; and

(4) any other relevant requirements as determined by
the secretary.

(d) Penalties for failure to abide by the contract provi-
sions shall be imposed by the secretary, or other appro-
priate actions, as specified in the contract, may be taken.

(e) Each capitated managed care contractor shall be re-
imbursed at a rate agreed to by the secretary.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-20. Application process. (a) An application
for kancare-CHIP shall be made by an applicant or by
another person authorized to act on the applicant’s
behalf.

(continued)
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(b) An application for kancare-CHIP shall be made us-
ing a department-approved form. The applicant or per-
son authorized to act on behalf of the applicant shall sign
the application. Electronic signatures, including tele-
phonically recorded signatures, and handwritten signa-
tures transmitted by any other electronic transmission
shall be acceptable. If any person signs by mark, the
names and addresses of two witnesses shall be required.

Each application shall be submitted on the state appli-
cation web site or the federally facilitated exchange web
site, by telephone, in person, by mail, by electronic mail,
or by fax.

(c) If the department denies an application within 45
days of receipt of the application and the applicant reap-
plies or provides required information within this 45-day
period, the application shall be reactivated.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-21. Reenrollment process. (a) Each recipi-
ent shall reenroll for the program by providing the de-
partment with information on the recipient’s current sit-
uation and having an opportunity to review the eligibility
factors so that the department can redetermine the recip-
ient’s eligibility for coverage under the program.

(b) Each recipient shall complete the reenrollment pro-
cess by either of the following:

(1) Reviewing and, if necessary, responding to infor-
mation provided from the department’s records, includ-
ing information obtained through electronic data match-
ing with other state or federal agencies; or

(2) completing and returning information on the recip-
ient’s current situation requested by the department.

(c) Each recipient shall reenroll for coverage at least
once each 12 months or as often as a need for review is
indicated. Coverage under the program shall not be pro-
vided for more than 12 months, unless the recipient com-
pletes the required reenrollment process.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-22. This regulation shall be revoked on and
after November 1, 2013. (Authorized by K.S.A. 2005
Supp. 75-7412; implementing K.S.A. 2005 Supp. 75-7412
and 75-7413, as amended by L. 2006, ch. 4, § 2; effective
Aug. 11, 2006; revoked, T-129-10-31-13, Nov. 1, 2013.)

129-14-23. Responsibilities of applicants and re-
cipients. Each applicant or recipient shall meet the fol-
lowing requirements:

(a) Submit an application for medical assistance on a
department-approved form. Any applicant may with-
draw the application between the date the application is
submitted and the date of the notice of the department’s
decision;

(b) supply information essential to the determination
of initial and continuing eligibility, insofar as the appli-
cant or recipient is able to do so;

(c) give written permission for release of information,
when needed;

(d) report each change in circumstances that could af-
fect eligibility within 10 calendar days of the change or
as otherwise required by the program. Changes to be re-
ported shall include changes to income, living arrange-
ment, household size, family group members, residency,
alienage status, health insurance coverage, and
employment;

(e) take all necessary action to obtain any income due
the person; and

(f) except for children for whom a determination under
presumptive medical assistance as defined in K.A.R. 129-
14-51 has been made, request a fair hearing in writing if
the individual is dissatisfied with any department deci-
sion or lack of action in regard to the application for or
the receipt of assistance.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-25. Act on own behalf. (a) For purposes of
this regulation, each of the following terms shall have the
meaning specified in this subsection:

(1) ‘‘Emancipated minor’’ means either of the
following:

(A) A person who is aged 16 or 17 and who is or has
been married; or

(B) a person who is under the age of 18 and who has
been given or has acquired the rights of majority through
court action.

(2) ‘‘Medical facilitator’’ means a person authorized to
help complete the application or reenrollment process on
behalf of an applicant or recipient under written author-
ization made by the applicant or recipient. The medical
facilitator may help with completing and submitting the
application or reenrollment form, providing necessary in-
formation and verifications, and receiving copies of no-
tices or other official communications from the depart-
ment to the applicant or recipient. A medical facilitator
shall not be authorized to apply for medical assistance on
behalf of another person.

(3) ‘‘Medical representative’’ means a person who is
authorized to act on behalf of an applicant or recipient
under a written authorization made by the applicant or
recipient and who is knowledgeable of the applicant’s or
recipient’s financial holdings and circumstances.

(b) Each applicant or recipient shall be legally capable
of acting on that individual’s own behalf.

(1) An incapacitated person aged 18 for whom a court
has named a guardian or conservator shall not be eligible
for kancare-CHIP, unless the named legal guardian or
conservator applies for assistance on the person’s behalf.

(2) An incapacitated person aged 18 for whom a court
has not named a guardian or conservator shall not be
eligible for kancare-CHIP, unless a representative payee
for the person’s social security benefits, a person with du-
rable power of attorney for financial decisions for the in-
dividual, or a medical representative applies for assis-
tance on the person’s behalf.

(3) Each emancipated minor shall be eligible to apply
for and receive assistance under kancare-CHIP on that
individual’s own behalf.
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(4) An unemancipated minor shall not be deemed ca-
pable of acting on that individual’s own behalf and shall
not be eligible to apply for or receive assistance under
kancare-CHIP on that individual’s own behalf, except as
specified in this paragraph. An unemancipated minor
shall not be eligible unless a caretaker, representative
payee for social security benefits, or other nonrelated re-
sponsible adult who is approved by the parent or legal
guardian and who resides with the child applies for as-
sistance on the minor’s behalf. However, an unemanci-
pated minor may apply for or receive assistance on that
individual’s own behalf if one of the following conditions
exists:

(A) The parents of the minor are institutionalized.
(B) The minor has no parent who is living or whose

whereabouts are known, and there is no other caretaker
who is willing to assume parental control of the minor.

(C) The health and safety of the minor has been or
would be jeopardized by remaining in the household
with the minor’s parents or other caretakers.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-26. Residence. Each applicant or recipient
shall be a resident of Kansas. Temporary absence from a
state with subsequent return to the state, or intent to re-
turn when the purposes of the absence have been accom-
plished, shall not be considered to interrupt continuity of
residence. Residence shall be considered to be retained
until abandoned or established in another state. Resi-
dency shall be established as follows:

(a) For each individual who is not residing in an insti-
tution, capable of stating intent, and either is emancipated
from the individual’s parents or is married, the individual
shall choose the state of residence based on either of the
following:

(1) The state in which the individual is living and in-
tends to reside, including without a permanent address;
or

(2) the state that the individual has entered with a job
commitment or for seeking employment, whether or not
the individual is currently employed.

(b) For each individual who is not residing in an insti-
tution and who does not meet the conditions of subsec-
tion (a), the state of residence shall be either of the
following:

(1) The state in which the individual is residing, in-
cluding without a permanent address; or

(2) the state in which the individual’s parent or care-
taker resides, if the individual is living with the parent or
caretaker.

(c) For each individual residing in an institution, the
state of residence shall be one of the following, whether
or not the individual is capable of stating intent:

(1) The state in which the individual’s parent or guard-
ian resides, if the individual became incapable of stating
intent before the age of 21;

(2) the state that placed the individual in an out-of-state
institution; or

(3) for any other institutionalized individual, the state
in which the individual is living and intends to reside.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-27. Citizenship and alienage. (a) Each ap-
plicant or recipient shall be a citizen of the United States
or shall be a noncitizen who meets either of the following
conditions:

(1) The individual entered the United States before Au-
gust 22, 1996 and meets one of the following conditions:

(A) Is a refugee, as specified in 8 U.S.C. 1101, including
any person who is a Cuban or Haitian entrant as defined
in public law 96-422 or is admitted as an Amerasian im-
migrant as defined in public law 100-202;

(B) is granted asylum, pursuant to 8 U.S.C. 1158;
(C) has deportation withheld under 8 U.S.C. 1253(h) as

in effect before April 1, 1997 or under 8 U.S.C. 1231(b)(3);
(D) is a lawful, permanent resident;
(E) is an honorably discharged veteran or is on active

duty in the armed forces or is the spouse or unmarried
dependent child of the veteran or the person on active
duty;

(F) has been paroled into the United States for at least
one year under 8 U.S.C. 1182(d)(5);

(G) has been granted conditional entry under 8 U.S.C.
1157;

(H) has been battered or subjected to extreme cruelty
by a United States citizen or lawful permanent spouse or
parent and has a pending or approved violence against
women act (VAWA) case or petition before the depart-
ment of homeland security pursuant to 8 U.S.C. 1641(c);
or

(I) is a certified victim of severe forms of trafficking, as
defined in 22 U.S.C. 7105; or

(2) the individual entered the United States on or after
August 22, 1996 and meets one of the following
conditions:

(A) Is a refugee, as specified in 8 U.S.C. 1101, including
any person who is a Cuban or Haitian entrant as defined
in public law 96-422 or is admitted as an Amerasian im-
migrant as defined in public law 100-202;

(B) is granted asylum, pursuant to 8 U.S.C. 1158;
(C) has deportation withheld under 8 U.S.C. 1253(h) as

in effect before April 1, 1997 or under 8 U.S.C. 1231(b)(3);
(D) is an honorably discharged veteran or is on active

duty in the armed forces or is the spouse or unmarried
dependent child of the veteran or the person on active
duty;

(E) is an Iraqi or Afghani special immigrant under the
2006 national defense authorization act, public law 109-
163;

(F) is a certified victim of severe forms of trafficking, as
defined in 22 U.S.C. 7105;

(G) is a lawful, permanent resident who has resided in
the United States for at least five years;

(H) has been paroled into the United States under 8
U.S.C. 1182(d)(5) for at least one year and has resided in
the United States for at least five years;

(I) has been granted conditional entry under 8 U.S.C.
1157 and has resided in the United States for at least five
years; or

(continued)
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(J) has been battered or subjected to extreme cruelty by
a United States citizen or lawful permanent spouse or
parent, has a pending or approved violence against
women act (VAWA) case or petition before the depart-
ment of homeland security pursuant to 8 U.S.C. 1641(c),
and has resided in the United States for at least five years.

(b) Each applicant or recipient declaring to be a citizen
or national of the United States shall present evidence of
citizenship or nationality in accordance with the depart-
ment’s policy memo titled ‘‘KDHE-DHCF policy no.
2013-10-01,’’ dated October 4, 2013 and hereby adopted
by reference. This requirement shall not apply to any of
the following:

(1) Newborn children who meet the provisions of
K.A.R. 129-6-65(e);

(2) individuals receiving SSI benefits;
(3) individuals entitled to or enrolled in any part of

medicare;
(4) individuals receiving disability insurance benefits

under 42 U.S.C. 423 or monthly benefits under 42 U.S.C.
402, based on the individual’s disability; or

(5) individuals who are in foster care and who are as-
sisted under title IV-B of the social security act as
amended by public law 109-288 and individuals who are
recipients of foster care maintenance or adoption assis-
tance payments under title IV-E.

(c) Each individual declaring to be a noncitizen shall
present evidence of that individual’s status in accordance
with ‘‘KDHE-DHCF policy no. 2013-10-01,’’ which is
adopted by reference in subsection (b). Each noncitizen
who has provided evidence of qualified noncitizen status
that has been verified with the department of homeland
security shall be eligible for medical assistance.

(d) Each applicant or recipient shall have 90 days from
the date the application is approved to supply the evi-
dence described in subsections (b) and (c).

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2013 Supp. 65-1,254 and 75-7403; effective June 30, 2006;
amended, T-129-10-31-13, Nov. 1, 2013.)

129-14-28. Cooperation. (a) Establishment of eli-
gibility. Each applicant or recipient shall cooperate with
the department in the establishment of the applicant’s or
recipient’s eligibility by providing all information neces-
sary to determine eligibility as provided in K.A.R. 129-
14-23. Failure to provide all information necessary shall
render the members of the assistance plan, as defined in
K.A.R. 129-14-33, ineligible for medical assistance.

(b) Social security number. Except as noted in this sub-
section, each applicant or recipient shall cooperate by
providing the department with the applicant’s or recipi-
ent’s social security number. Failure to provide the num-
ber, or failure to apply for a number if the applicant or
recipient has not previously been issued a social security
number, shall render the applicant or recipient ineligible
for medical assistance. The following individuals shall be
exempt from this requirement:

(1) Any individual who is not eligible to receive a social
security number;

(2) any individual who does not have a social security
number and can be issued a number only for a valid non-
work reason; and

(3) any individual who refuses to obtain a social secu-
rity number because of well-established religious
objections.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-30. Public institution. (a) Definitions. For
purposes of this regulation, each of the following terms
shall have the meaning specified in this subsection:

(1) ‘‘Institution’’ means an establishment that furnishes
food, shelter, and some form of treatment or services to
four or more persons who are unrelated to the proprietor.

(2) ‘‘Public institution’’ means any institution that is the
responsibility of a governmental unit or over which a
governmental unit exercises administrative control.

(b) Living arrangement. Each applicant or recipient
meeting one of the following conditions shall be ineligible
for assistance:

(1) Lives in a public institution, unless one of the fol-
lowing conditions is met:

(A) The individual is in a public educational or voca-
tional training institution for purposes of completing ed-
ucation or vocational training; or

(B) the individual is in the public institution for a tem-
porary period not to exceed the month of entrance and
the following two months;

(2) resides in a state intermediate care facility for di-
agnosis, treatment, or rehabilitation of persons with in-
tellectual disabilities or related conditions that has been
approved for medicaid coverage of inpatient services;

(3) receives inpatient care in either of the following:
(A) A state psychiatric hospital that has been approved

for medicaid coverage of inpatient services; or
(B) a nursing facility for mental health that has been

approved for medicaid coverage of inpatient services;
(4) receives inpatient care in a psychiatric residential

treatment facility as defined in K.A.R. 28-4-1200;
(5) resides in a correctional facility; or
(6) is in the custody of the department of corrections as

an accused or convicted criminal and does not meet any
of the following conditions:

(A) Is on probation, parole, bail, or bond;
(B) has been released on the individual’s own recog-

nizance; or
(C) is participating in a prison diversion program op-

erated by a privately supported facility.
This regulation shall be effective on and after Novem-

ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-31. Insurance coverage. (a) An applicant or
recipient shall not currently be covered under a ‘‘group
health plan’’ or under ‘‘health insurance coverage’’ as de-
fined in 42 U.S.C. 300gg-91. The applicant or recipient
shall not be considered covered if the applicant or recip-
ient does not have reasonable geographic access to care
under that plan or coverage. Reasonable geographic ac-
cess to care shall mean that the applicant or recipient rou-
tinely does not have to travel more than 50 miles to reach
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providers participating in the group health plan or health
insurance coverage.

(b) For family groups with income over 200 percent of
the official federal poverty-level income guidelines, the
applicant or recipient shall not have had health insurance
coverage in the three-month period before the effective
date of coverage and terminated this coverage without
good cause.

(c) For family groups with income less than or equal to
200 percent of the official federal poverty-level income
guidelines, the applicant or recipient shall not have had
health insurance coverage in the prior three months and
terminated this coverage without good cause.

(d) An applicant or recipient shall not be eligible for
enrollment in the Kansas state employee health plan.

(e) The standards for good cause shall include the loss
of health insurance due to the involuntary loss of em-
ployment, the death of the policy holder, and the elimi-
nation of coverage by the applicant’s or recipient’s
employer.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-32. Premium payment requirement. (a) If
the total monthly applicable income in a family group
exceeds 166 percent of the official federal poverty-level
income guidelines, the family shall pay a monthly pre-
mium for coverage in kancare-CHIP.

(b) Each family who fails to pay the monthly premium
for two consecutive months shall be considered delin-
quent, which shall result in the ineligibility of that family.
The period of ineligibility shall not exceed 90 days.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-33. Assistance plan. (a) The assistance plan
shall consist of those persons in the household as deter-
mined in subsections (b) through (f).

(b) For each person who is not claimed as a tax de-
pendent by any other taxpayer and is expected to file a
tax return, the household shall consist of the person and
all of the person’s tax dependents, except as noted in sub-
section (e). If a taxpayer cannot reasonably establish that
another individual is a tax dependent of the taxpayer for
the tax year in which assistance is determined, the inclu-
sion of the individual in the household of the taxpayer
shall be determined in accordance with subsections (d)
and (e).

(c) For each person claimed as a tax dependent by an-
other taxpayer, the household shall consist of that tax-
payer and the taxpayer’s dependents, except as noted in
subsection (e).

(d) For each person who neither files a tax return nor
is claimed as a tax dependent, the household shall consist
of the person and, if living with the person, the following:

(1) The person’s spouse;
(2) the person’s natural children, adopted children, and

stepchildren under the age of 21;

(3) the person’s natural parents, adopted parents, and
stepparents, if the person is under the age of 21; and

(4) the person’s natural siblings, adopted siblings, and
stepsiblings under the age of 21, if the person is under
the age of 21.

(e) For each person who is claimed as a tax dependent
by another taxpayer, the household shall be determined
in accordance with subsection (d) if the person meets the
following conditions:

(1) Is not a spouse of the taxpayer and is not a biological
child, an adopted child, or a stepchild of the taxpayer;

(2) is claimed by one parent as a tax dependent and is
living with both parents who do not expect to file a joint
tax return; or

(3) is under the age of 21 and expected to be claimed
as a tax dependent by a noncustodial parent.

(f) For any married couple living together, each spouse
shall be included in the household of the other spouse,
whether both spouses expect to file a joint tax return un-
der 26 U.S.C. 6013 or whether one spouse expects to be
claimed as a tax dependent by the other spouse.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-34. Financial eligibility. (a) Definitions.
For purposes of this regulation, each of the following
terms shall have the meaning specified in this subsection:

(1) ‘‘Household income’’ means the sum of the MAGI-
based income of every individual included in the indi-
vidual’s household minus an amount equivalent to five
percentage points of the federal poverty level for the ap-
plicable family size.

(2) ‘‘MAGI-based income’’ means income calculated
using the same financial methodologies used to deter-
mine MAGI as defined in 26 U.S.C. 36B(d)(2), with the
following exceptions:

(A) Each amount received as a lump sum shall be
counted as income only in the month received;

(B) scholarships, awards, and fellowship grants used
for education purposes and not for living expenses shall
be excluded from income; and

(C) for American Indian or Alaska native funds, the
following shall be excluded from income:

(i) Distributions from Alaska native corporations and
settlement trusts;

(ii) distributions from any property held in trust, sub-
ject to federal restrictions, located within the most recent
boundaries of a prior federal reservation or otherwise un-
der the supervision of the secretary of the interior;

(iii) distributions and payments from rents, leases,
rights-of-way, royalties, usage rights, or natural resource
extraction and harvest from rights of ownership or pos-
session in any lands described in this paragraph or fed-
erally protected rights regarding off-reservation hunting,
fishing, gathering, or usage of natural resources;

(iv) distributions either resulting from real property
ownership interests related to natural resources and im-
provements located on or near a reservation or within the
most recent boundaries of a prior federal reservation or

(continued)
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resulting from the exercise of federally protected rights
relating to these real property ownership interests;

(v) payments resulting from ownership interests in or
usage rights to items that have unique religious, spiritual,
traditional, or cultural significance or rights that support
subsistence or a traditional lifestyle according to appli-
cable tribal law or custom; and

(vi) student financial assistance provided under the bu-
reau of Indian affairs education programs.

(b) Determination of financial eligibility. Financial eli-
gibility for families and children shall be based on house-
hold income, except for the following:

(1) The MAGI-based income of an individual who is
included in the household of the individual’s natural par-
ent, adoptive parent, or stepparent and is not expected to
be required to file a tax return under 26 U.S.C. 6012(a)(1)
for the taxable year in which eligibility is being deter-
mined shall not be included in household income
whether or not the individual files a tax return.

(2) The MAGI-based income of a tax dependent de-
scribed in K.A.R. 129-14-33(e)(1) who is not expected to
be required to file a tax return under 26 U.S.C. 6012(a)(1)
for the taxable year in which eligibility is being deter-
mined shall not be included in household income
whether or not the tax dependent files a tax return.

(c) Income deductions. No other deductions shall be
applied in determining household income.

(d) Budget periods. Each household’s financial eligibil-
ity shall be based on the current monthly income and
family size of the household, unless a change in circum-
stances is expected. In these instances, financial eligibility
shall be based on the projected monthly income and fam-
ily size of the household.

(e) Exclusion of resources. The value of the household’s
resources shall not be taken into consideration in deter-
mining financial eligibility.

(f) Poverty-level determination. The total monthly in-
come limits for the poverty-level determination shall be
established by the secretary and converted to MAGI-
equivalent numbers in accordance with 42 C.F.R. 457.300
et seq. If the department determines that the program
funds appropriated are insufficient to fund up to this in-
come level, a lower income level shall be implemented
by the department, and the notice of the lower income
level shall be published by the department in the Kansas
register.

(g) Continuous eligibility. Except for children deter-
mined eligible for presumptive medical assistance as
specified in K.A.R. 129-14-51, each child under the age of
19 who becomes eligible for kancare-CHIP shall continue
to be eligible for assistance for 12 months beginning with
the month of enrollment or reenrollment regardless of
any changes in circumstances, unless one of the following
conditions is met:

(1) The child reaches the age of 19.
(2) Assistance is voluntarily terminated for the child.
(3) The child no longer resides in the state.
(4) The state determines that eligibility was granted er-

roneously because of fraud or agency error.
(5) The child dies.
This regulation shall be effective on and after Novem-

ber 1, 2013. (Authorized by and implementing K.S.A.

2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-35. Treatment of income. (a) For purposes
of this regulation, ‘‘prospective monthly amount’’ shall
mean an amount that is projected for purposes of deter-
mining an applicant’s or recipient’s monthly income. All
earned income and unearned income received or ex-
pected to be received in the month of application shall be
used to determine a prospective monthly amount.

(b) For changes in earned income and unearned in-
come, an estimate of those changes shall be used to de-
termine a prospective monthly amount.

(c) For self-employment income, a prospective monthly
amount shall be determined based on annual federal tax
information from the most recent tax year. In the absence
of federal tax information from the most recent tax year,
an estimate shall be used to determine a prospective
monthly amount.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-36. Applicable income. For purposes of
this regulation, ‘‘applicable income’’ shall mean the
amount of earned income and unearned income that is
compared with the appropriate income standard to es-
tablish financial eligibility. All earned income and un-
earned income shall be considered applicable income, un-
less exempted in accordance with K.A.R. 129-14-34(a)(2),
and shall be determined as follows:

(a) Applicable income shall be based on the method-
ologies used to determine modified adjusted gross in-
come, as specified in K.A.R. 129-14-34(a)(2), for persons
in the household, as specified in K.A.R. 129-14-34(b).

(b) An amount equivalent to five percentage points of
the federal poverty level for the applicable family size
shall be deducted from the combined household income,
in accordance with K.A.R. 129-14-34(a)(1).

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-37. Overpayments. Each recipient who re-
ceives an overpayment, whether caused by the depart-
ment or the individual, shall repay the amount of the
overpayment, either by voluntary action or through ad-
ministrative processes including recoupment and legal
action.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-40. Discontinuance of assistance. A recip-
ient’s participation in kancare-CHIP shall be discontin-
ued if the recipient no longer meets one or more of the
applicable eligibility requirements.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)
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129-14-50. Scope of services. The services pro-
vided to children enrolled in kancare-CHIP shall be Kan-
sas medicaid services as specified in K.A.R. 30-5-58
through 30-5-310 and K.A.R. 129-5-1 through 129-5-118b.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective, T-129-10-31-
13, Nov. 1, 2013.)

129-14-51. Presumptive eligibility. (a) Each child,
as defined in K.A.R. 129-14-2, shall be eligible for a pre-
sumptive period if a qualified entity, as specified in
K.A.R. 129-14-52, designated by the department deter-
mines that the child meets the presumptive eligibility
requirements.

(b) Each child shall meet the following requirements:
(1) The child shall be under the age of 19.
(2) The child shall meet the general eligibility require-

ments of K.A.R. 129-14-25, 129-14-26, 129-14-27, and 129-
14-28.

(3) The child shall be financially eligible according to
K.A.R. 129-14-34.

(4) The child shall be uninsured as specified in K.A.R.
129-14-31.

(5) The child shall not be living in a public institution,
as specified in K.A.R. 129-14-30.

(c) The presumptive period shall begin on the date on
which the qualified entity makes an eligibility determi-
nation. The presumptive period shall end on the last day
of the month following the month in which the determi-
nation is made, unless an application for medical assis-
tance is received. If an application is filed in accordance
with K.A.R. 129-14-20 before this date, the presumptive
period shall end on the last day of the month in which a
full determination is made.

(d) Each child shall be eligible for only one period of
presumptive eligibility within a 12-month period under
this regulation or under K.A.R. 129-6-151. The 12-month
period shall begin on the first day of presumptive eligi-
bility under either of these regulations.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective June 30, 2006;
amended, T-129-10-31-13, Nov. 1, 2013.)

129-14-52. Presumptive eligibility to be deter-
mined by qualified entities. (a) Each qualified entity
shall be designated by the department to make determi-
nations of presumptive eligibility as specified in K.A.R.
129-14-51.

(b) Each qualified entity shall meet the requirements of
42 C.F.R. 435.1100.

(c) For each determination of presumptive eligibility, a
qualified entity shall perform the following:

(1) Make a finding of presumptive eligibility pursuant
to K.A.R. 129-14-51 or 129-6-151;

(2) notify the child’s parent or caretaker, by written or
electronic means, of the results of the determination at
the time of the determination;

(3) provide the child’s parent or caretaker with an ap-
plication for regular medical assistance. For a child de-
termined to be presumptively eligible, the qualified entity
shall notify the child’s parents or caretaker that, unless a
regular medical assistance application is submitted before
the last day of the month following the month of the pre-
sumptive determination, eligibility shall end on that date;

(4) assist the child’s parent or caretaker in completing
and filing a regular medical assistance application; and

(5) notify the department of the presumptive determi-
nation within five working days after the determination.

This regulation shall be effective on and after Novem-
ber 1, 2013. (Authorized by and implementing K.S.A.
2012 Supp. 65-1,254 and 75-7403; effective June 30, 2006;
amended, T-129-10-31-13, Nov. 1, 2013.)

Robert Moser, M.D.
Secretary of Health
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Doc. No. 042063

INDEX TO ADMINISTRATIVE
REGULATIONS

This index lists in numerical order the
new, amended and revoked administra-
tive regulations and the volume and page
number of the Kansas Register issue in
which more information can be found.
Temporary regulations are designated
with a (T) in the Action column. This cu-
mulative index supplements the 2009 Vol-
umes of the Kansas Administrative Regula-
tions and the 2013 Supplement of the
Kansas Administrative Regulations.

AGENCY 4: DEPARTMENT OF
AGRICULTURE

Reg. No. Action Register

4-16-1a Amended V. 32, p. 408
4-16-1c Amended V. 32, p. 409
4-16-7a Amended V. 32, p. 410
4-16-306 New V. 32, p. 410
4-17-1a Revoked V. 32, p. 411
4-17-1c Revoked V. 32, p. 411
4-17-300 Revoked V. 32, p. 411

4-17-302
through
4-17-305 Revoked V. 32, p. 411
4-28-2 Amended V. 32, p. 349
4-28-6 Amended V. 32, p. 499
4-28-8 Amended V. 32, p. 349
4-28-9
through
4-28-16 Revoked V. 32, p. 349
4-28-33 New V. 32, p. 499
4-28-34 New V. 32, p. 500

AGENCY 5: DEPARTMENT OF
AGRICULTURE—DIVISION OF

WATER RESOURCES

Reg. No. Action Register

5-16-1 Amended V. 32, p. 566
5-16-2 Revoked V. 32, p. 566
5-16-3 Amended V. 32, p. 566
5-16-4 Amended V. 32, p. 567
5-16-5 Revoked V. 32, p. 567
5-16-6 Amended V. 32, p. 567
5-16-7 Amended V. 32. p. 567

AGENCY 9: DEPARTMENT OF
AGRICULTURE—DIVISION OF

ANIMAL HEALTH

Reg. No. Action Register

9-7-4 Amended V. 32, p. 1170

AGENCY 10: KANSAS BUREAU
OF INVESTIGATION

Reg. No. Action Register

10-10-2 Amended V. 32, p. 960
10-10-5 New V. 32, p. 960

AGENCY 11: DEPARTMENT OF
AGRICULTURE—DIVISION OF

CONSERVATION

Reg. No. Action Register

11-12-1
through
11-12-7 Amended V. 32, p. 501-503

AGENCY 14: DEPARTMENT OF REVENUE—
DIVISION OF ALCOHOLIC

BEVERAGE CONTROL

Reg. No. Action Register

14-13-1 Amended V. 32, p. 148
14-13-2 Amended V. 32, p. 149
14-13-3 Revoked V. 32, p. 150
14-13-4
through
14-13-10 Amended V. 32, p. 150, 151
14-13-11 Revoked V. 32, p. 152
14-13-13 Amended V. 32, p. 152
14-13-15 Amended V. 32, p. 153

(continued)



1416 Index to RegulationsKansas Register

� Kansas Secretary of State 2013 Vol. 32, No. 47, November 21, 2013

14-13-16 New V. 32, p. 407
14-13-17 New V. 32, p. 408
14-13-18 New V. 32, p. 408

AGENCY 16: ATTORNEY GENERAL

Reg. No. Action Register
16-8-1
through
16-8-7 New (T) V. 32, p. 864-866
16-8-1
through
16-8-7 New V. 32, p. 1238-1240
16-11-7 Amended (T) V. 32, p. 916
16-11-7 Amended V. 32, p. 1289

AGENCY 17: OFFICE OF THE
STATE BANK COMMISSIONER

Reg. No. Action Register
17-11-18 Amended V. 32, p. 372

AGENCY 22: STATE FIRE MARSHAL

Reg. No. Action Register
22-4-2 Revoked V. 32, p. 1217
22-4-3 Revoked V. 32, p. 1217
22-4-4 Revoked V. 32, p. 1217
22-4-5 New (T) V. 32, p. 859
22-4-5 New V. 32, p. 1217

AGENCY 26: DEPARTMENT FOR AGING
AND DISABILITY SERVICES

Reg. No. Action Register
26-39-100 Amended (T) V. 32, p. 867
26-39-100 Amended V. 32, p. 1241
26-50-10 New (T) V. 32, p. 870
26-50-10 New V. 32, p. 1244
26-50-12 New (T) V. 32, p. 871
26-50-12 New V. 32, p. 1244
26-50-20 New (T) V. 32, p. 871
26-50-20 New V. 32, p. 1244
26-50-22 New (T) V. 32, p. 871
26-50-22 New V. 32, p. 1245
26-50-24 New (T) V. 32, p. 872
26-50-24 New V. 32, p. 1246
26-50-26 New (T) V. 32, p. 873
26-50-26 New V. 32, p. 1246
26-50-30 New (T) V. 32, p. 873
26-50-30 New V. 32, p. 1247
26-50-32 New (T) V. 32, p. 874
26-50-32 New V. 32, p. 1247
26-50-34 New (T) V. 32, p. 874
26-50-34 New V. 32, p. 1248
26-50-36 New (T) V. 32, p. 874
26-50-36 New V. 32, p. 1248
26-50-38 New (T) V. 32, p. 875
26-50-38 New V. 32, p. 1248
26-50-40 New (T) V. 32, p. 875
26-50-40 New V. 32, p. 1249

AGENCY 28: DEPARTMENT OF HEALTH
AND ENVIRONMENT

Reg. No. Action Register
28-4-801 Amended V. 32, p. 1026
28-4-814 Amended V. 32, p. 1027
28-4-816 Amended V. 32, p. 1028
28-4-820 Amended V. 32, p. 1029
28-4-821 Amended V. 32, p. 1030
28-29-109 Amended V. 32, p. 938
28-29-1600
through
28-29-1608 New V. 32, p. 1194-1199
28-30-2
through
28-30-6 Amended V. 32, p. 522-525
28-31-260b New V. 32, p. 415
28-31-268 Amended V. 32, p. 416
28-32-13 Amended V. 32, p. 208
28-35-147a Amended V. 32, p. 260
28-39-164
through
28-39-168 Revoked (T) V. 32, p. 876
28-39-169a Revoked (T) V. 32, p. 876
28-39-169b Revoked (T) V. 32, p. 876
28-39-169c Revoked (T) V. 32, p. 876

AGENCY 40: KANSAS INSURANCE
DEPARTMENT

Reg. No. Action Register
40-1-20 Amended V. 32, p. 183
40-2-14a Amended V. 32, p. 183

AGENCY 44: DEPARTMENT OF
CORRECTIONS

Reg. No. Action Register

44-15-204 New (T) V. 32, p. 862
44-15-204 New V. 32, p. 1150

AGENCY 51: DEPARTMENT OF LABOR—
DIVISION OF WORKERS COMPENSATION

Reg. No. Action Register

51-9-7 Amended V. 32, p. 1299
51-9-15 Revoked V. 32, p. 836
51-9-17 Amended V. 32, p. 88

AGENCY 60: BOARD OF NURSING

Reg. No. Action Register

60-8-101 Amended V. 32, p. 1216
60-9-105 Amended V. 32, p. 411
60-9-106 Amended V. 32, p. 412
60-9-107 Amended V. 32, p. 413
60-12-106 Amended V. 32, p. 414
60-16-102 Amended V. 32, p. 1216

AGENCY 71: KANSAS DENTAL BOARD

Reg. No. Action Register

71-3-9 Amended V. 32, p. 504

AGENCY 81: OFFICE OF THE
SECURITIES COMMISSIONER

Reg. No. Action Register

81-14-9 Amended V. 32, p. 1235
81-14-11 New V. 32, p. 1238

AGENCY 82: STATE CORPORATION
COMMISSION

Reg. No. Action Register

82-3-135a Amended V. 32, p. 940
82-3-602 Amended V. 32, p. 940
82-3-603 Amended V. 32, p. 940
82-3-604 Amended V. 32, p. 941
82-3-607 Amended V. 32, p. 942
82-3-608 New V. 32, p. 942
82-3-1300
through
82-3-1307 New V. 32, p. 942, 943
82-3-1400 New V. 32, p. 1354
82-3-1401 New V. 32, p. 1355
82-3-1402 New V. 32, p. 1355
82-4-1 Amended V. 32, p. 1077
82-4-3a
through
82-4-3d Amended V. 32, p. 1079-1099
82-4-3f
through
82-4-3o Amended V. 32, p. 1100-1119
82-4-6d Amended V. 32, p. 1119
82-4-8a Amended V. 32, p. 1121
82-4-20 Amended V. 32, p. 1121
82-4-27 Amended V. 32, p. 1122
82-4-29 Amended V. 32, p. 1122
82-4-39 Amended V. 32, p. 1122
82-4-48a Amended V. 32, p. 1122

AGENCY 91: DEPARTMENT OF
EDUCATION

Reg. No. Action Register

91-42-1 New V. 32, p. 317
91-42-2 New V. 32, p. 317

AGENCY 92: DEPARTMENT OF REVENUE

Reg. No. Action Register

92-51-21 Amended V. 32, p. 1325

AGENCY 98: KANSAS WATER OFFICE

Reg. No. Action Register

98-1-1 Amended V. 32, p. 995
98-1-2 Revoked V. 32, p. 996
98-2-1 Amended V. 32, p. 996
98-2-2 Amended V. 32, p. 996
98-2-3
through
98-2-20 Revoked V. 32, p. 996
98-4-1
through
98-4-5 Amended V. 32, p. 996-998
98-4-6 Revoked V. 32, p. 998
98-4-7 Revoked V. 32, p. 998

98-4-8 Amended V. 32, p. 998
98-4-9 Revoked V. 32, p. 999
98-4-10 Revoked V. 32, p. 999
98-5-1 Revoked V. 32, p. 999
98-5-2
through
98-5-8 Amended V. 32, p. 999-1001
98-5-9 New V. 32, p. 1001
98-6-1 Revoked V. 32, p. 1002
98-6-3 Amended V. 32, p. 1002
98-6-4 Amended V. 32, p. 1003
98-7-1
through
98-7-4 New V. 32, p. 1003, 1004
98-7-6 New V. 32, p. 1005
98-8-1 New V. 32, p. 1005
98-8-2 New V. 32, p. 1006
98-8-3 New V. 32, p. 1006

AGENCY 99: DEPARTMENT OF
AGRICULTURE—DIVISION OF WEIGHTS

AND MEASURES

Reg. No. Action Register

99-25-1 Amended V. 32, p. 960
99-25-9 Amended V. 32, p. 960
99-40-3 Amended V. 32, p. 960

AGENCY 102: BEHAVIORAL SCIENCES
REGULATORY BOARD

Reg. No. Action Register

102-7-3 Amended (T) V. 32, p. 916
102-7-3 Amended V. 32, p. 1356

AGENCY 109: BOARD OF
EMERGENCY MEDICAL SERVICES

Reg. No. Action Register

109-1-1 Amended V. 32, p. 226
109-1-1a Revoked V. 32, p. 229
109-2-5 Amended V. 32, p. 612
109-5-3 Amended V. 32, p. 230
109-5-5 Amended V. 32, p. 231
109-11-1 Revoked V. 32, p. 231
109-11-3 Revoked V. 32, p. 231
109-11-4 Revoked V. 32, p. 231
109-11-5 Revoked V. 32, p. 231
109-11-6 Revoked V. 32, p. 231
109-15-1 Amended V. 32, p. 231

AGENCY 110: DEPARTMENT OF COMMERCE

Reg. No. Action Register

110-6-1 Revoked V. 32, p. 1049
110-6-1a Revoked V. 32, p. 1049
110-6-2
through
110-6-7 Revoked V. 32, p. 1049, 1050
110-6-8
through
110-6-12 New V. 32, p. 1050-1053
110-12-1
through
110-12-6 Revoked V. 32, p. 854

AGENCY 111: KANSAS LOTTERY
A complete index listing all regulations filed by

the Kansas Lottery from 1988 through 2000 can be
found in the Vol. 19, No. 52, December 28, 2000
Kansas Register. A list of regulations filed from
2001 through 2003 can be found in the Vol. 22, No.
52, December 25, 2003 Kansas Register. A list of
regulations filed from 2004 through 2005 can be
found in the Vol. 24, No. 52, December 29, 2005
Kansas Register. A list of regulations filed from
2006 through 2007 can be found in the Vol. 26, No.
52, December 27, 2007 Kansas Register. A list of
regulations filed from 2008 through November
2009 can be found in the Vol. 28, No. 53, December
31, 2009 Kansas Register. A list of regulations filed
from December 1, 2009 through December 21,
2011, can be found in the Vol. 30, No. 52, December
29, 2011 Kansas Register. The following regulations
were filed after December 22, 2011:
Reg. No. Action Register

111-2-270
through
111-2-276 New V. 31, p. 114-116
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111-2-277
through
111-2-282 New V. 31, p. 582, 583
111-2-283
through
111-2-286 New V. 31, p. 648
111-2-287 New V. 31, p. 1428
111-2-288 New V. 31, p. 1428
111-2-289
through
111-2-293 New V. 32, p. 126-128
111-2-294 New V. 32, p. 278
111-2-295 New V. 32, p. 278
111-2-296 New V. 32, p. 297
111-2-297 New V. 32, p. 297
111-2-298
through
111-2-305 New V. 32, p. 321-324
111-2-306 New V. 32, p. 890
111-2-307 New V. 32, p. 890
111-2-308 New V. 32, p. 920
111-2-309 New V. 32, p. 920
111-2-310 New V. 32, p. 920
111-4-3135 New V. 31, p. 116
111-4-3136 New V. 31, p. 121
111-4-3137
through
111-4-3142 New V. 31, p. 274-278
111-4-3144
through
111-4-3158 New V. 31, p. 345-354
111-4-3159
through
111-4-3162 New V. 31, p. 583-587
111-4-3163
through
111-4-3171 New V. 31, p. 613-617
111-4-3172
through
111-4-3181 New V. 31, p. 649-656
111-4-3182
through
111-4-3196 New V. 31, p. 1429-1441
111-4-3197
through
111-4-3203 New V. 31, p. 1468-1470
111-4-3204
through
111-4-3211 New V. 31, p. 1541-1547
111-4-3212
through
111-4-3216 New V. 32, p. 128-131
111-4-3217
through
111-4-3223 New V. 32, p. 153-159
111-4-3224 New V. 32, p. 278
111-4-3225 New V. 32, p. 298
111-4-3226 New V. 32, p. 299
111-4-3227
through
111-4-3232 New V. 32, p. 324-327
111-4-3233
through
111-4-3236 New V. 32, p. 350-352
111-4-3237
through
111-4-3250 New V. 32, p. 585-594
111-4-3251
through
111-4-3263 New V. 32, p. 811-819
111-4-3264 New V. 32, p. 890
111-4-3265 New V. 32, p. 891
111-4-3266 New V. 32, p. 892
111-4-3267
through
111-4-3271 New V. 32, p. 921-923
111-4-3272
through
111-4-3278 New V. 32, p. 961-966

111-4-3279 New V. 32, p. 1006
111-4-3280 New V. 32, p. 1008
111-4-3281
through
111-4-3285 New V. 32, p. 1054-1058
111-4-3286
through
111-4-3291 New V. 32, p. 1325-1330
111-5-23
through
111-5-28 Amended V. 31, p. 355-358
111-5-31 Amended V. 31, p. 359
111-5-33 Amended V. 31, p. 279
111-5-82 Amended V. 31, p. 657
111-5-83 Amended V. 31, p. 657
111-5-127
through
111-5-132 Amended V. 32, p. 893-896
111-5-181
through
111-5-186 Amended V. 32, p. 1331-1333
111-5-194 Amended V. 32, p. 1334
111-5-200 New V. 31, p. 360
111-5-201
through
111-5-206 New V. 31, p. 618, 619
111-5-207
through
111-5-212 New V. 32, p. 819-821
111-7-187a New V. 32, p. 896
111-7-188a New V. 32, p. 924
111-7-249
through
111-7-254 New V. 32, p. 300-302
111-7-255
through
111-7-260 New V. 32, p. 353, 354
111-9-174 New V. 31, p. 122
111-9-175 New V. 31, p. 123
111-9-176 New V. 31, p. 124
111-9-177 New V. 31, p. 360
111-9-178 New V. 31, p. 1442
111-9-179 New V. 31, p. 1442
111-9-180 New V. 31, p. 1470
111-9-181 New V. 31, p. 1471
111-9-182 New V. 32, p. 132
111-9-183 New V. 32, p. 133
111-9-184 New V. 32, p. 354
111-9-184a New V. 32, p. 967
111-9-185 New V. 32, p. 355
111-9-185a New V. 32, p. 968
111-9-186 New V. 32, p. 594
111-9-186a New V. 32, p. 968
111-9-187 New V. 32, p. 594
111-9-188 New V. 32, p. 1059
111-9-189 New V. 32, p. 1059
111-15-1 Amended V. 32, p. 280
111-15-2 Amended V. 32, p. 280
111-15-3 Amended V. 32, p. 280
111-15-5 Amended V. 32, p. 281
111-15-6 Amended V. 32, p. 281
111-15-12
through
111-15-20 New V. 32, p. 897, 898
111-17-3 New V. 31, p. 279
111-17-4 New V. 31, p. 619
111-17-5 New V. 32, p. 159
111-17-6 New V. 32, p. 282
111-17-6a New V. 32, p. 328
111-17-7 New V. 32, p. 595
111-17-8 New V. 32, p. 821
111-17-9 New V. 32, p. 1060
111-17-10 New V. 32, p. 1335
111-201-14 Amended V. 31, p, 361
111-301-6 Amended V. 31, p. 658
111-301-32
through
111-301-44 New V. 31, p. 1443-1446

111-401-1
through
111-401-50 New V. 31, p. 389-407
111-401-30 Amended V. 32, p. 969
111-401-51
through
111-401-118 New V. 31, p. 427-449
111-401-63 Amended V. 32, p. 970
111-401-95 Amended V. 32, p. 972
111-401-109 Amended V. 32, p. 973
111-401-119
through
111-401-166 New V. 31, p. 528-552
111-401-167
through
111-401-171 New V. 32, p. 160-162
111-401-172
through
111-401-177 New V. 32, p. 302-305
111-401-174 Amended V. 32, p. 1009
111-401-178
through
111-401-194 New V. 32, p. 329-334
111-501-9 Amended V. 31, p. 124
111-501-12 Amended V. 31, p. 659
111-501-14
through
111-501-26 New V. 31, p. 124-129
111-501-35
through
111-501-81 New V. 31, p. 129-146
111-501-44 Amended V. 32, p. 974
111-501-45 Amended V. 32, p. 976
111-501-61 Amended V. 31, p. 1549
111-501-82
through
111-501-102 New V. 31, p. 620-628
111-501-103
through
111-501-117 New V. 32, p. 162-167
111-501-107 Amended V. 32, p. 1336
111-501-109 Amended V. 32, p. 1337
111-501-118 New V. 32, p. 306
111-501-119 New V. 32, p. 167
111-501-120 New V. 32, p. 167
111-501-121 New V. 32, p. 167

AGENCY 115: DEPARTMENT OF
WILDLIFE, PARKS, AND TOURISM

Reg. No. Action Register

115-2-1 Amended V. 32, p. 1299
115-2-3 Amended V. 32, p. 482
115-4-4 Amended V. 32, p. 319
115-4-4a Amended V. 32, p. 320
115-4-11 Amended V. 32, p. 483
115-5-1 Amended V. 32, p. 854
115-5-2 Amended V. 32, p. 855
115-6-1 Amended V. 32, p. 855
115-7-10 Amended V. 32, p. 1300
115-8-1 Amended V. 32, p. 856
115-8-2 Amended V. 32, p. 856
115-8-23 Amended V. 32, p. 857
115-9-8 Amended V. 32, p. 89
115-14-14 Amended V. 32, p. 90
115-16-5 Amended V. 32, p. 857
115-18-7 Amended V. 32, p. 320
115-40-1
through
115-40-6 New V. 32, p. 858, 859

AGENCY 117: REAL ESTATE
APPRAISAL BOARD

Reg. No. Action Register

117-7-1 Amended V. 32, p. 226
117-20-3 New V. 32, p. 89
117-20-4 Amended V. 32, p. 1026
117-20-7 New V. 32, p. 89
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