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Request for Comments/Notices

State of Kansas
Department for Children and Families

Request for Comments
The Kansas Department for Children and Families (DCF) 

will accept public comments on the proposed state fiscal 
2017 Social Services Block Grant. A copy of the plan, paper 
or electronic, may be obtained by contacting Melanie Dix-
on at 785-296-6216 or Melanie.Dixon@dcf.ks.gov, or under 
the Quick Links, Newsroom section of the DCF website at 
www.dcf.ks.gov/Newsroom. Comments must be submit-
ted in writing and received by DCF by May 24, 2016.

Phyllis Gilmore
Secretary for Children and Families

Doc. No. 044463

State of Kansas
Statewide Independent Living

Council of Kansas, Inc.
Notice of Meeting

The Statewide Independent Living Council of Kansas, 
Inc. will meet at 10 a.m. Thursday, May 26, 2016, at the 
Downtown Ramada, 420 S.E. 6th Ave., Suite 2000 meet-
ing room, Topeka. For more information or to request ac-
commodations contact Kathy Cooper, SILCK executive 
director, at 785-234-6990 or Kathy.Cooper@silck.org.

Kathy Cooper
Executive Director

Doc. No. 044466

(Published in the Kansas Register April 21, 2016.)

City of Pomona, Kansas
Notice of Intent to Seek Private Placement 

General Obligation Bonds 
Series 2016

Notice is hereby given that the city of Pomona, Kansas 
(the issuer), proposes to seek a private placement of the 
above-referenced bonds. The maximum aggregate prin-
cipal amount of the bonds shall not exceed $715,000. The 
proposed sale of the bonds is in all respects subject to ap-
proval of a bond purchase agreement between the issuer 
and the purchaser of the bonds and the passage of an 
ordinance and adoption of a resolution by the governing 
body of the issuer authorizing the issuance of the bonds 
and the execution of various documents necessary to de-
liver the bonds.
Dated April 13, 2016.    

Steven Lemons
City Clerk

Doc. No. 044472

http://www.dcf.ks.gov/Newsroom
http://www.sos.ks.gov
mailto:kansasregister@sos.ks.gov
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Notice/Bond Sale

State of Kansas
Pooled Money Investment Board

Notice of Investment Rates
The following rates are published in accordance with 

K.S.A. 75-4210. These rates and their uses are defined in 
K.S.A. 2014 Supp. 12-1675(b)(c)(d) and K.S.A. 2014 Supp. 
12-1675a(g).

Effective 4-18-16 through 4-24-16
 Term Rate
 1-89 days 0.37%
 3 months 0.24%
 6 months 0.37%
 12 months 0.57%
 18 months 0.69%
 2 years 0.74%

Scott Miller
Director of Investments

Doc. No. 044459

(Published in the Kansas Register April 21, 2016.)

Summary Notice of Bond Sale 
Unified School District No. 344, 

Linn County, Kansas (Pleasanton) 
$9,000,000* 

General Obligation Bonds 
Series 2016

(General obligation bonds payable from 
unlimited ad valorem taxes)

Bids
Subject to the Notice of Bond Sale dated April 11, 2016, 

facsimile and electronic bids will be received on behalf of 
the clerk of Unified School District No. 344, Linn County, 
Kansas (Pleasanton) (the issuer), in the case of written 
bids, at the address set forth below, and in the case of 
electronic bids, through PARITY® until 11 a.m. (CDT) 
May 9, 2016, for the purchase of the above-referenced 
bonds. No bid of less than 100 percent of the principal 
amount of the bonds and accrued interest thereon to the 
date of delivery will be considered.
Bond Details

The bonds will consist of fully registered bonds in the 
denomination of $5,000 or any integral multiple thereof. 
The bonds will be dated June 1, 2016, and will become 
due on September 1 in the years as follows:

Year
Principal
Amount*

2029 $285,000
2030 305,000
2031 325,000
2032 345,000
2033 365,000
2034 390,000
2035 410,000
2036 435,000
2037 465,000

2038 495,000
2039 525,000
2040 555,000
2041 590,000
2042 625,000
2043 660,000
2044 700,000
2045 740,000
2046 785,000

The bonds will bear interest from the date thereof at 
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on March 1 and September 1 in each year, begin-
ning on March 1, 2017.
Adjustment of Issue Size

The issuer reserves the right to decrease the total prin-
cipal amount of the bonds, depending on the purchase 
price and interest rates bid and the offering prices spec-
ified by the successful bidder.  The principal amount of 
any maturity may be adjusted by the issuer in order to 
properly size the bond issue.  The successful bidder may 
not withdraw its bid or change the interest rates bid as 
a result of any changes made to the principal amount of 
the bonds or principal of any maturity as described here-
in.  If there is a decrease in the final aggregate principal 
amount of the bonds or the schedule of principal pay-
ments as described above, the issuer will notify the suc-
cessful bidder by means of telephone or facsimile trans-
mission, subsequently confirmed in writing, no later than 
2 p.m. (CDT) on the sale date.  The actual purchase price 
for the bonds shall be calculated by applying the percent-
age of par value bid by the successful bidder against the 
final aggregate principal amount of the bonds, as adjust-
ed, plus accrued interest from the date of the bonds to the 
date of delivery.
Book-Entry-Only System

The bonds shall be registered under a book-entry-only 
system administered through DTC.
Paying Agent and Bond Registrar

Kansas State Treasurer, Topeka, Kansas.
Good Faith Deposit

Each bid shall be accompanied (in the manner set forth 
in the notice) by a good faith deposit in the form of a ca-
shier’s or certified check drawn on a bank located in the 
United States of America or a wire transfer in Federal Re-
serve funds immediately available for use by the issuer 
in the amount of $180,000*.
Delivery

The issuer will pay for preparation of the bonds and 
will deliver the same properly prepared, executed and 
registered without cost to the successful bidder on or 
about June 1, 2016, to DTC for the account of the suc-
cessful bidder or at such bank or trust company in the 
contiguous United States of America as may be specified 
by the successful bidder, or elsewhere at the expense of 
the successful bidder.
Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for com-
(continued)
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putation of bonded debt limitations for the year 2015 is 
$18,603,143. The total general obligation indebtedness of 
the issuer as of the dated date, including the bonds being 
sold, is $9,000,000.
Approval of Bonds

The bonds will be sold subject to the legal opinion of 
Gilmore & Bell, P.C., Wichita, Kansas, bond counsel to 
the issuer, whose approving legal opinion as to the va-
lidity of the bonds will be furnished and paid for by the 
issuer, printed on the bonds and delivered to the success-
ful bidder as and when the bonds are delivered.
Additional Information

Additional information regarding the bonds may be 
obtained from the undersigned, or from the financial ad-
visor, at the addresses set forth below.
Issuer – Written Bid and Good Faith Deposit Delivery 
Address:

Unified School District No. 344
309 W. 13th, P.O. Box 480
Pleasanton, KS 66075
Attn: Connie Krull, Clerk
913-352-8534
Fax: 913-352-6588
travis.laver@usd344.org

Financial Advisor – Facsimile Bid Delivery Address:
Piper Jaffray & Co.
11635 Rosewood St.
Leawood, KS 66211
Attn: Gregory M. Vahrenberg
913-345-3374
Fax: 913-345-3393
gregory.m.vahrenberg@pjc.com

Dated April 11, 2016.
Unified School District No. 344

Linn County (Pleasanton)
* Subject to change, see above
Doc. No. 044474

(Published in the Kansas Register April 21, 2016.)

Summary Notice of Bond Sale 
City Of Prairie Village, Kansas 

$11,850,000* 
General Obligation Bonds  

(Meadowbrook TIF Project) 
Series 2016a

(General obligation bonds payable from  
unlimited ad valorem taxes)

Bids
Subject to the Notice of Bond Sale dated April 21, 2016, 

fascimile and electronic bids will be received on behalf of 
the clerk of the City of Prairie Village, Kansas (the issuer), in 
the case of facsimile bids, at 913-312-8053, and in the case of 
electronic bids, via www.columbiacapitalauction.com (the 
Columbia Capital Auction) until 10:30 a.m. (CDT) May 2, 
2016, for the purchase of the above-referenced bonds.

Bond Details
The Bonds will consist of fully registered bonds in the 

denomination of $5,000 or any integral multiple thereof. 
The bonds will be dated May 17, 2016, and will become 
due on March 1 in the years as follows:

Year
Principal
Amount*

2020 $400,000
2021 575,000
2022 590,000
2023 605,000
2024 625,000
2025 640,000
2026 660,000
2027 680,000
2028 705,000
2029 730,000
2030 750,000
2031 775,000
2032 805,000
2033 830,000
2034 860,000
2035 890,000
2036 730,000

The bonds will bear interest from the date thereof at 
rates to be determined when the bonds are sold as here-
inafter provided, which interest will be payable semian-
nually on March 1 and September 1 in each year, begin-
ning on September 1, 2016.
Book-Entry-Only System

The bonds shall be registered under a book-entry-only 
system administered through DTC.
Paying Agent and Bond Registrar

Commerce Bank, Kansas City, Missouri. 
Good Faith Deposit

Each bid shall be accompanied (in the manner set forth 
in the notice) by a good faith deposit in the form of a ca-
shier’s or certified check drawn on a bank located in the 
United States of America or a wire transfer in Federal Re-
serve funds immediately available for use by the issuer 
in the amount of $237,000.
Delivery

The issuer will pay for preparation of the bonds and 
will deliver the same properly prepared, executed and 
registered without cost to the successful bidder on or 
about May 17, 2016, to DTC for the account of the suc-
cessful bidder. 
Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for compu-
tation of bonded debt limitations for the year 2015 was 
$291,970,272. The total general obligation indebtedness 
of the issuer as of the Dated Date, including the bonds 
being sold, is $16,475,000.
Approval of Bonds

The bonds will be sold subject to the legal opinion of 
Gilmore & Bell, P.C., Kansas City, Missouri, bond coun-
sel to the issuer, whose approving legal opinion as to the 

http://www.columbiacapitalauction.com
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validity of the bonds will be furnished and paid for by 
the issuer, printed on the bonds and delivered to the suc-
cessful bidder as and when the bonds are delivered.
Additional Information

Additional information regarding the bonds may be 
obtained from the undersigned, or from the financial ad-
visor, at the addresses set forth below.
Good Faith Deposit Delivery Address/Financial 
Advisor:

Columbia Capital Management
6330 Lamar Ave., Suite 200 
Overland Park, KS 66202
Attn: Jeff White or Adam Pope
913-312-8077 or 913-312-8064
Fax: 913-312-8053
jwhite@columbiacapital.com or 
apope@columbiacapital.com

City Of Prairie Village, Kansas
by Joyce Hagen Mundy

City Clerk
7700 Mission Road

Prairie Village, KS 66208
913-385-4616

Fax: 913-381-7755
jhmundy@pvkansas.com

Dated April 21, 2016.
*Subject to change, see Notice of Bond Sale dated April 21, 2016.
Doc. No. 044475

State of Kansas
Department of Administration

Procurement and Contracts
Notice to Bidders

Sealed bids for items listed will be received by the di-
rector of Procurement and Contracts until 2 p.m. on the 
date indicated. For more information call 785-296-2376:
05/03/2016 EVT0004358 Mini Passenger Vans
05/04/2016 EVT0004354 Detachable Gooseneck 
  Equipment Trailer
05/05/2016 EVT0004346 Mainframe Computer Services
05/06/2016 EVT0004362 Trailer Pump and Diesel Fuel 
  Tank Trailer
05/13/2016 EVT0004353 Water Analysis – Equus Beds
05/18/2016 EVT0004347 Medicaid Asset Verification 
  System
05/18/2016 EVT0004355 SCC Reclamation Project
05/18/2016 EVT0004361 Well Plugging Casement Project
05/19/2016 EVT0004360 Subsidized Housing Valuation

The above-referenced bid documents can be down-
loaded at the following website:
http://admin.ks.gov/offices/procurement-and-contracts/

bid-solicitations 
Additional files may be located at the following web-

site (please monitor this website on a regular basis for 
any changes/addenda):
http://admin.ks.gov/offices/procurement-and-contracts/

additional-files-for-bid-solicitations 

05/10/2016 A-012817(B) Wichita State University 
  Innovation Campus 
  Infrastructure – Phase 3
05/18/2016 A-013010 Lansing Correctional Facility K, 
  L, & M Housing Units Exterior 
  Finish Replacement

Information regarding prequalification, projects and 
bid documents can be obtained by calling 785-296-8899 
or online at http://admin.ks.gov/offices/ofpm/dcc.

Tracy T. Diel, Director
Procurement and Contracts

Doc. No. 044473

State of Kansas
Board of Regents Universities

Notice to Bidders
The universities of the Kansas Board of Regents en-

courage interested vendors to visit the various universi-
ties’ purchasing offices’ websites for a listing of all trans-
actions, including construction projects, for which the 
universities’ purchasing offices, or one of the consortia 
commonly utilized by the universities, are seeking infor-
mation, competitive bids or proposals. The referenced 
construction projects may include project delivery con-
struction procurement act projects pursuant to K.S.A. 76-
7,125 et seq.
Emporia State University – Bid postings: www.emporia.edu/
busaff/. Additional contact info: phone 620-341-5145, fax: 620-
341-5073, email: tshepher@emporia.edu. Mailing address:
Emporia State University Purchasing, Campus Box 4021, 1
Kellogg Circle, Emporia, KS 66801-5415.

Fort Hays State University – Bid postings: www.fhsu.edu/
purchasing/bids. Additional contact info: phone 785-628-4251,
fax: 785-628-4046, email: purchasing@fhsu.edu. Mailing
address: Fort Hays State Purchasing Office, 601 Park St., 318
Sheridan Hall, Hays, KS 67601.

Kansas State University – Bid postings: www.k-state.edu/
purchasing/rfq. Additional contact info: phone: 785-532-6214,
fax: 785-532-5577, email: kspurch@k-state.edu. Mailing
address: Division of Financial Services/Purchasing, 21
Anderson Hall, Kansas State University, Manhattan, KS 66506.

Pittsburg State University – Bid postings: www.pittstate.edu/
office/purchasing. Additional contact info: phone: 620-235-
4169, fax: 620-235-4166, email: purch@pittstate.edu. Mailing
address: Pittsburg State University, Purchasing Office, 1701 S.
Broadway, Pittsburg, KS 66762-7549.

University of Kansas – Electronic bid postings: http://
www.procurement.ku.edu/. Paper bid postings and mailing
address: KU Purchasing Services, 1246 W. Campus Road,
Room 20, Lawrence, KS 66045. Additional contact info: phone:
785-864-5800, fax: 785-864-3454, email: purchasing@ku.edu.

University of Kansas Medical Center – Bid postings: http://
www2.kumc.edu/finance/purchasing/bids.html. Additional
contact info: phone: 913-588-1100, fax: 913-588-1102. Mailing
address: University of Kansas Medical Center, Purchasing
Department, Mail Stop 2034, 3901 Rainbow Blvd., Kansas
City, KS 66160.

Wichita State University – Bid postings: www.wichita.edu/
purchasing. Additional contact info: phone: 316-978-3080, fax:

(continued)

http://admin.ks.gov/offices/ofpm/dcc
http://admin.ks.gov/offices/procurement-and-contracts/bid-solicitations
http://admin.ks.gov/offices/procurement-and-contracts/additional-files-for-bid-solicitations
http://www.emporia.edu/busaff
http://www.emporia.edu/busaff
http://www.fhsu.edu/purchasing/bids
http://www.fhsu.edu/purchasing/bids
http://www.k-state.edu/purchasing/rfq
http://www.k-state.edu/purchasing/rfq
http://www.pittstate.edu/office/purchasing
http://www.pittstate.edu/office/purchasing
http://www.procurement.ku.edu
http://www.procurement.ku.edu
http://www2.kumc.edu/finance/purchasing/bids.html
http://www2.kumc.edu/finance/purchasing/bids.html
http://www.wichita.edu/purchasing
http://www.wichita.edu/purchasing
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316-978-3528. Mailing address: Wichita State University, Office
of Purchasing, 1845 Fairmount Ave., Campus Box 12, Wichita,
KS 67260-0012.

Kathy Herrman
Chair of Regents Purchasing Group

Director of Purchasing
Fort Hays State University

Doc. No. 043663

State of Kansas
Department of Health and Environment

Notice Concerning Kansas/Federal Water 
Pollution Control Permits and Applications

In accordance with Kansas Administrative Regula-
tions 28-16-57 through 63, 28-18-1 through 17, 28-18a-1 
through 33, 28-16-150 through 154, 28-46-7, and the au-
thority vested with the state by the administrator of the 
U.S. Environmental Protection Agency, various draft 
water pollution control documents (permits, notices to 
revoke and reissue, notices to terminate) have been pre-
pared and/or permit applications have been received for 
discharges to waters of the United States and the state of 
Kansas for the class of discharges described below. 

The proposed actions concerning the draft docu-
ments are based on staff review, applying the appro-
priate standards, regulations and effluent limitations 
of the state of Kansas and the Environmental Protec-
tion Agency. The final action will result in a Federal 
National Pollutant Discharge Elimination System Au-
thorization and/or a Kansas Water Pollution Control 
permit being issued, subject to certain conditions, re-
vocation and reissuance of the designated permit or 
termination of the designated permit. 

Public Notice No. KS-AG-16-052
Application for New or Expansion of  

Existing Swine Facilities
Name and Address 
of Applicant

Owner of Property Where 
Facility Will Be Located

Jennifer A. Gerety
Oberg Site
604 Nemaha St.
Seneca, KS 66538

J-Six Enterprises, LLC – J-Six 
    Land Holdings Series
604 Nemaha St.
Seneca, KS 66538

Legal Description Receiving Water

E/2 of SW/4 of Section 33,
T05S, R02E, Washington 
County

Lower Republican River Basin

Kansas Permit No. A-LRWS-S041

This is notification KDHE has received a complete permit application 
for the operation of a swine waste management facility capable 
of housing 2,490 head (996 animal units) of swine weighing more 
than 55 pounds each. The complete application can be viewed at 
the office of the Washington County Clerk, the KDHE North Cen-
tral District Office in Salina or the KDHE Main Office in Topeka. A 
permit to operate the proposed swine waste management system 
will not be issued without additional public notice.

Public Notice No. KS-AG-16-053/055
Pending Permits for Confined Feeding Facilities

Name and Address 
of Applicant

Legal Description Receiving Water

Jennifer A. Gerety
J-Six Enterprises, 
    LLC – Oberg Site
604 Nemaha St.
Seneca, KS 66538

E/2 of SW/4 of 
Section 33,
T05S, R02E,
Washington County

Lower Republican
River Basin

Kansas Permit No. A-LRWS-S041

This is a new permit for a new facility for 2,490 head (996 animal 
units) of swine weighing greater than 55 pounds. Two new en-
closed buildings with concrete manure waste storage pits below 
the floor will be constructed at this location.

Name and Address 
of Applicant

Legal Description Receiving Water

Kent Rock
940 Lark Road
Hope, KS 67451

SW/4 of Section 20,
T15S, R03E,
Dickinson County

Smoky Hill River
Basin

Kansas Permit No. A-SHDK-B030

This permit is being reissued for an existing facility with a maximum 
capacity of 450 head (225 animal units) of cattle. There is no change 
in the permitted animal units.

Name and Address 
of Applicant

Legal Description Receiving Water

Ryan Higbie
Higbie Hog Farm
7689 E. 301st
Quenemo, KS 66528

NE/4 of Section 31,
T17S, R18E,
Franklin County

Marais des Cygnes 
River Basin

Kansas Permit No. A-MCFR-S018

This is a renewal permit for an existing facility with a maximum 
capacity of 570 head (228 animal units) of swine more than 55 
pounds and 420 head (42 animal units) of swine 55 pounds or 
less, for a total of 990 head (270 animal units) of swine. There is no 
change in the permitted animal units.

Public Notice No. KS-AG-R-16-013
Per K.S.A. 65-171d, the following registration has been 

received for a proposed confined feeding facility:
Name and Address 
of Registrant

Legal Description County

Jeffrey L. 
    Baumgartner
JLB Farms, Inc.
2738 R Road
Bern, KS 66408

NW/4 of Section 23,
T01S, R13E

Nemaha

Public Notice No. KS-Q-16-040/046
The requirements of the draft permit public noticed 

below are pursuant to the Kansas Surface Water Quali-
ty Standards, K.A.R. 28-16-28 (b-g), and Federal Surface 
Water Criteria.
Name and Address 
of Applicant

Receiving Stream Type of Discharge

Altoona, City of
P.O. Box 147
Altoona, KS 66710

Verdigris River Treated Domestic
Wastewater

Kansas Permit No. M-VE01-OO01        Federal Permit No. KS0027511

Legal Description: NW¼, SE¼, NW¼, S21, T29S, R16E, Wilson 
    County, KS

The proposed action consists of reissuing of an existing Kansas/NPDES 
Water Pollution Control permit for an existing facility. The proposed 
permit contains limits for biochemical oxygen demand and total sus-
pended solids, as well as monitoring for ammonia, E. coli, and pH.
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Name and Address 
of Applicant

Receiving Stream Type of Discharge

Buffalo, City of
P.O. Box 88
Buffalo, KS 66717

Buffalo Creek Treated Domestic
Wastewater

Kansas Permit No. M-VE03-OO02        Federal Permit No. KS0094722

Legal Description: NE¼, SE¼, NE¼, S12, T27S, R15E, Wilson 
    County, KS

The proposed action consists of reissuing of an existing Kansas/NP-
DES Water Pollution Control permit for an existing facility. The 
proposed permit contains limits for biochemical oxygen demand 
and total suspended solids, as well as monitoring for ammonia, E. 
coli, and pH.

Name and Address 
of Applicant

Receiving Stream Type of Discharge

Cherryvale, City of
123 W. Main Street
Cherryvale, KS 67335

Drum Creek Treated Domestic
Wastewater

Kansas Permit No. M-VE07-OO02        Federal Permit No. KS0094803

Legal Description: SW¼, SE¼, NE¼, S7, T32S, R17E, Montgomery 
    County, KS

The proposed action consists of reissuing of an existing Kansas/NP-
DES Water Pollution Control permit for an existing facility. The 
proposed permit contains limits for biochemical oxygen demand 
and total suspended solids, as well as monitoring for ammonia, E. 
coli, and pH.

Name and Address 
of Applicant

Receiving Stream Type of Discharge

LaCrosse, City of
P.O. Box 339
LaCrosse, KS 67548

Sand Creek via
Unnamed Tributary

Treated Domestic
Wastewater

Kansas Permit No. M-UA23-OO02       Federal Permit No. KS0100081

Legal Description: NW¼, SE¼, SW¼, S35, T17S, R18W, Rush 
    County, KS

The proposed action consists of reissuing of an existing Kansas/NP-
DES Water Pollution Control permit for an existing facility. The 
proposed permit contains limits for biochemical oxygen demand 
and total suspended solids, as well as monitoring for ammonia, E. 
coli, total phosphorus, nitrate + nitrite, total recoverable selenium, 
and flow. 

Name and Address 
of Applicant

Receiving Stream Type of Discharge

Moline, City of
P.O. Box 253
Moline, KS 67353

Elk River via
Wildcat Creek

Treated Domestic
Wastewater

Kansas Permit No. M-VE27-OO01        Federal Permit No. KS0027162

Legal Description: SE¼, SW¼, NW¼, S11, T31S, R10E, Elk 
    County, KS

The proposed action consists of reissuing of an existing Kansas/NP-
DES Water Pollution Control permit for an existing facility. The 
proposed permit contains limits for biochemical oxygen demand 
and total suspended solids, as well as monitoring for ammonia, E. 
coli, and pH.

Name and Address 
of Applicant

Receiving Stream Type of Discharge

Neodesha, City of
P.O. Box 336
Neodesha, KS 66757

Verdigris River Treated Domestic
Wastewater

Kansas Permit No. M-VE29-OO01        Federal Permit No. KS0025658

Legal Description: NW¼, SW¼, NW¼, S28, T30S, R16E, Wilson 
    County, KS

The proposed action consists of reissuing of an existing Kansas/NPDES 
Water Pollution Control permit for an existing facility. The proposed 
permit contains limits for biochemical oxygen demand and total sus-
pended solids, as well as monitoring for ammonia, E. coli, and pH.

Name and Address 
of Applicant

Receiving Stream Type of Discharge

Tribune, City of
P.O. Box 577
Tribune, KS 67879

White Woman Creek Treated Domestic
Wastewater

Kansas Permit No. M-UA41-OO01       Federal Permit No. KS0085642

Legal Description: NW¼, SE¼, NW¼, S21, T18S, R40W, Greeley 
    County, KS

The proposed action consists of reissuing of an existing Kansas/NP-
DES Water Pollution Control permit for an existing facility. The 
proposed permit contains limits for biochemical oxygen demand, 
total suspended solids, E. coli, and total residual chlorine, as well 
as monitoring for ammonia, and pH.

Persons wishing to comment on the draft documents 
and/or permit applications must submit their comments 
in writing to the Kansas Department of Health and En-
vironment if they wish to have the comments considered 
in the decision-making process. Comments should be 
submitted to the attention of the Livestock Waste Man-
agement Section for agricultural-related draft documents 
or applications, or to the Technical Services Section for all 
other permits, at the Kansas Department of Health and 
Environment, Division of Environment, Bureau of Water, 
1000 S.W. Jackson St., Suite 420, Topeka, KS 66612-1367.

All comments regarding the draft documents or appli-
cation notices received on or before May 21, 2016, will 
be considered in the formulation of the final determina-
tions regarding this public notice. Please refer to the ap-
propriate Kansas document number (KS-AG-16-052/055, 
KS-AG-R-16-013, KS-Q-16-040/046) and name of the ap-
plicant/permittee when preparing comments. 

After review of any comments received during the 
public notice period, the secretary of Health and Envi-
ronment will issue a determination regarding final agen-
cy action on each draft document/application. If response 
to any draft document/application indicates significant 
public interest, a public hearing may be held in confor-
mance with K.A.R. 28-16-61 (28-46-21 for UIC).

All draft documents/applications and the supporting 
information including any comments received are on 
file and may be inspected at the offices of the Kansas De-
partment of Health and Environment, Bureau of Water. 
These documents are available upon request at the copy-
ing cost assessed by the KDHE. Application information 
and components of plans and specifications for all new 
and expanding swine facilities are available on the Inter-
net at http://www.kdheks.gov/feedlots. Division of Envi-
ronment offices are open from 8 a.m. to 5 p.m., Monday 
through Friday, excluding holidays. 

Susan Mosier, M.D.
Secretary of Health

and Environment
Doc. No. 044471

http://www.kdheks.gov/feedlots
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State of Kansas
Department of Health and Environment

Request for Comments
The Kansas Department of Health and Environment 

(KDHE) is soliciting comments regarding a proposed 
modification to an air quality operating permit. Fort 
Leavenworth – Army Garrison has applied for a Class 
II operating permit modification in accordance with the 
provisions of K.A.R. 28-19-544. Emissions of Oxides of 
Nitrogen (NOx), Carbon Monoxide (CO), Sulfur Dioxide 
(SO2), Volatile Organic Compounds (VOCs), Particulate 
Matter (PM), PM less than or equal to 10 microns (PM10), 
and Hazardous Air Pollutants (HAPs) were evaluated 
during the permit review process. The purpose of a Class 
II permit is to limit the potential-to-emit for these pollut-
ants to below major source thresholds.

Fort Leavenworth – Army Garrison, 810 McClellan 
Ave., Fort Leavenworth, 66027, owns and operates nu-
merous boilers water heaters of various sizes, makeup 
air units for climate control, emergency engines, and fuel 
storage tanks located at 810 McClellan Ave., Fort Leaven-
worth, Kansas.

A copy of the proposed permit, permit application, 
all supporting documentation, and all information re-
lied upon during the permit application review process 
are available for public review from the date of publica-
tion during normal business hours at the KDHE, Bureau 
of Air, 1000 S.W. Jackson, Suite 310, Topeka, and at the 
KDHE Northeast District Office. To obtain or review the 
proposed permit and supporting documentation contact 
Lynelle Ladd at the KDHE central office, and to review the 
proposed permit only, contact Pat Simpson, 785-842-4600, 
at the KDHE Northeast District Office. The standard de-
partmental cost will be assessed for any copies requested.

Written comments or questions regarding the pro-
posed permit may be directed to Lynelle Ladd, KDHE, 
Bureau of Air, 1000 S.W. Jackson, Suite 310, Topeka, KS 
66612-1366. In order to be considered in formulating a 
final permit decision written comments must be received 
no later than noon Monday, May 23, 2016.

A person may request a public hearing be held on the 
proposed permit. The request for a public hearing shall 
be in writing and set forth the basis for the request. The 
written request must be submitted to Lynelle Ladd, 
KDHE, Bureau of Air, no later than noon Monday, May 
23, 2016, in order for the secretary of Health and Environ-
ment to consider the request. 

Susan Mosier, M.D.
Secretary of Health

and Environment
Doc. No. 044468

State of Kansas
Department of Health and Environment

Notice of Hearing
A public hearing will be conducted at 10 a.m. Wednes-

day, May 25, 2016, in the Azure Room, 4th Floor, Curtis 
Building, 1000 S.W. Jackson, Topeka, to discuss and pres-

ent the Draft FY 2017 Intended Use Plan, Project Priority 
List, and Project Priority System for the Kansas Water 
Pollution Control Revolving Loan Fund.

The Kansas Department of Health and Environment—
Bureau of Water has prepared the referenced documents 
for the fiscal year 2017 IUP. The documents are available 
on the KDHE website at http://www.kdheks.gov/muni/in-
dex.htm. Comments on the documents are welcome and 
requested. Any questions should be directed to Rodney R. 
Geisler, P.E., Chief, Municipal Programs Section, Bureau 
of Water, Kansas Department of Health and Environment, 
Suite 420, Curtis Building, 1000 SW Jackson, Topeka, Kan-
sas 66612-1367, or by email to rgeisler@kdheks.gov, prior 
to the date of the hearing.

Susan Mosier, M.D.
Secretary of Health

and Environment
Doc. No. 044470

State of Kansas
Wildlife, Parks, and Tourism Commission

Notice of Hearing on Proposed 
Administrative Regulations

A public hearing will be conducted by the Wildlife, 
Parks, and Tourism Commission at 6:30 p.m. Thursday, 
June 23, 2016 at the Danny & Willis Ellis Family Fine Arts 
Center, Fort Scott Community College, 2108 S. Horton, 
Fort Scott, Kansas, to consider the approval and adop-
tion of proposed regulations of the Kansas Department 
of Wildlife, Parks and Tourism.

A general discussion and workshop meeting on busi-
ness of the Wildlife, Parks, and Tourism Commission will 
begin at 1 p.m. June 23 at the location listed above. The 
meeting will recess at approximately 5 p.m. then resume 
at 6:30 p.m. at the same location for the regulatory hear-
ing and more business. There will be public comment 
periods at the beginning of the afternoon and evening 
meeting for any issues not on the agenda and addition-
al comment periods will be available during the meet-
ing on agenda items. Old and new business may also be 
discussed at this time. If necessary to complete business 
matters, the Commission will reconvene at 9 a.m. June 24 
at the location listed above.

Any individual with a disability may request accom-
modation in order to participate in the public meeting 
and may request the meeting materials in an accessible 
format. Requests for accommodation to participate in 
the meeting should be made at least five working days 
in advance of the meeting by contacting Sheila Kemmis, 
Commission Secretary, at 620-672-5911. Persons with a 
hearing impairment may call the Kansas Commission for 
the Deaf and Hard of Hearing at 800-432-0698 to request 
special accommodations.

This 60-day notice period prior to the hearing consti-
tutes a public comment period for the purpose of receiv-
ing written public comments on the proposed adminis-
trative regulations.

All interested parties may submit written comments 
prior to the hearing to the chairman of the commission, 
Kansas Department of Wildlife, Parks and Tourism, 

http://www.kdheks.gov/muni/index.htm
http://www.kdheks.gov/muni/index.htm
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1020 S. Kansas Ave., Suite 200, Topeka, KS 66612 or to 
sheila.kemmis@ksoutdoors.com if electronically. All in-
terested parties will be given a reasonable opportunity 
at the hearing to express their views orally in regard to 
the adoption of the proposed regulations. During the 
hearing, all written and oral comments submitted by in-
terested parties will be considered by the commission 
as a basis for approving, amending and approving, or 
rejecting the proposed regulations.

The regulations that will be heard during the regulato-
ry hearing portion of the meeting are as follows:

K.A.R. 115-25-9a. This exempt regulation establishes 
additional considerations for deer open season, bag lim-
it, and permits. The proposed version of the regulation 
merely updates the season dates for Fort Riley. 

Economic Impact Summary: The proposed version of 
the regulation is not anticipated to have any apprecia-
ble negative economic impact on the department, other 
agencies, small businesses or the public.

K.A.R. 115-8-24. This permanent regulation establishes 
requirements for commercial guiding on department lands 
and waters. The regulation is proposed for revocation. 

Economic Impact Summary: 29 applicants were pro-
vided commercial guide permits statewide in 2015. There 
may be some fiscal impact on those permit holders. Other-
wise, the revocation of the regulation is not anticipated to 
have any appreciable negative economic impact on the de-
partment, other agencies, small businesses or the public.

Copies of the complete text of the regulations and their 
respective economic impact statements may be obtained 
by writing the chairman of the Commission at the ad-
dress above, electronically on the department’s website 
at www.kdwpt.state.ks.us, or by calling 785-296-2281.

Gerald Lauber
Chairman

Doc. No. 044465

State of Kansas
Kansas Housing Resources Corporation

Notice of Hearing on the 2016  
Weatherization State Plan

The Kansas Housing Resources Corporation (KHRC) 
will conduct a public hearing at 10 a.m. Tuesday, April 
26, 2016, at the KHRC office, 611 S. Kansas Ave., Suite 
300, Topeka, to provide an opportunity for citizens to 
comment upon the draft of the 2016 Weatherization 
State Plan. 

The 2016 State of Kansas Weatherization State Plan 
draft includes only pages intended for public comment 
and can be found on KHRC’s website, www.kshous-
ingcorp.org/weatherization.aspx. The 2016 State Plan 
includes changes in service provider territory coverage 
and minor adjustment in state monitoring requirements. 
Limited hard copies will be available at the public hear-
ing site and upon request. Written comments must be 
received by 10 a.m. April 26, 2016. The public hearing 
comment period ends no later than noon April 26, 2016.

Parking is available along Kansas Avenue and the hear-
ing will be less than the two hour limit. If you are in need 

of a sign language interpreter, an assistive listening de-
vice, large print, or other material for accommodations to 
attend this meeting, you must notify KHRC at least one 
week prior to the meeting. Requests may be addressed 
to Katelyn Smith, KHRC, 611 S. Kansas Ave., Suite 300, 
Topeka, KS 66603-3803, by telephone at 785-217-2052, or 
via the Kansas relay service.

Al Dorsey
Division Director

Doc. No. 044453

State of Kansas
Secretary of State

Certification of New State Laws
I, Kris W. Kobach, Secretary of State of the State of Kan-

sas, do hereby certify that each of the following bills is a 
correct copy of the original enrolled bill now on file in 
my office.

Kris W. Kobach
Secretary of State

(Published in the Kansas Register April 21, 2016.)

SENATE BILL No. 349
AN ACT concerning motor vehicles; relating to commercial driver’s li-

censes; hazardous materials endorsement exemption.

Be it enacted by the Legislature of the State of Kansas:

Section 1. Any person driving under a commercial class A license 
shall not be required to obtain a hazardous materials endorsement pur-
suant to 49 C.F.R. § 383 if the person is:

(a) Acting within the scope of the license holder’s employment as 
an employee of a custom harvester operation; and

(b) is operating a service vehicle that is: (1) Transporting diesel in 
a quantity of 3,785 liters, 1,000 gallons or less; and (2) clearly marked 
with a “flammable” or “combustible” placard, as appropriate.

Sec. 2. This act shall take effect and be in force from and after its 
publication in the Kansas register.

(Published in the Kansas Register April 21, 2016.)

SENATE BILL No. 484
AN ACT concerning tribal-state compacts; approving a compact be-

tween the Prairie Band Potawatomi Nation and the state of Kansas; 
relating to cigarette and tobacco sales, taxation and escrow collection.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) The compact relating to cigarette and tobacco sales, 
taxation and escrow collection between the Prairie Band Potawatomi 
Nation and the state of Kansas submitted by the governor to the sen-
ate and house of representatives of the state of Kansas and received 
and printed in the journal of the senate and the journal of the house of 
representatives on March 2, 2016, is hereby approved and adopted by 
reference as the law of this state.

(b) The secretary of the senate is directed to send a copy of such 
compact to the secretary of state. The secretary of state shall cause such 
compact to be published in the Kansas register.

Sec. 2. This act shall take effect and be in force from and after its 
publication in the Kansas register.

http://www.kdwpt.state.ks.us
http://www.kshousingcorp.org/weatherization.aspx
http://www.kshousingcorp.org/weatherization.aspx
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COMPACT RELATING TO CIGARETTE  
AND TOBACCO SALES, TAXATION AND  

ESCROW COLLECTION 
THIS COMPACT RELATING TO CIGARETTE AND TOBACCO 
SALES, TAXATION AND ESCROW COLLECTION (“Compact”) is 
entered into between the Prairie Band Potawatomi Nation (along with 
its agencies, boards, commissions and political subdivisions, the “Na-
tion”) and the State of Kansas (along with its agencies, boards, com-
missions and political subdivisions, the “State”). The Nation and the 
State are each referred to herein as a “Party” and collectively referred 
to herein as the “Parties.” 

Recitals
WHEREAS, the Nation is a federally-recognized Indian tribe possessing 
and exercising inherent sovereign powers of self-government, as defined 
and recognized by treaties, federal laws and federal court decisions, and 
that it has responsibilities and needs similar to other governments; 
WHEREAS, the State is a state within the United States of America pos-
sessing and exercising full powers of state government, as defined and 
recognized by the United States Constitution, federal laws, federal court 
decisions, the Kansas Constitution, State laws and State court decisions, 
and that it has responsibilities and needs similar to other governments; 
WHEREAS, both the State and the Nation recognize that pursuant to ap-
plicable law each is a sovereign with dominion over their respective terri-
tories and governments and that entry into this Compact is not intended 
nor shall it be construed to cause the sovereignty of either to be diminished; 
WHEREAS, the Nation is situated on and occupies a federally-estab-
lished Indian Reservation situated within the borders of the State; 
WHEREAS, federal law recognizes that tribal jurisdiction exists on 
Qualified Nation Lands regarding the rights of the Nation to pass its 
own laws and be governed by them; 
WHEREAS, it is in the best interests of both the State and the Nation 
to prevent disputes between the Parties regarding possession, trans-
port, distribution, and Sale of Cigarettes and other Tobacco Products, 
including but not limited to taxation and escrow collection, in the State 
of Kansas, on Compact Lands; 
WHEREAS, each of the State and the Nation recognize the financial, 
cultural, educational, and economic contributions of the other; 
WHEREAS, each of the State and the Nation respects the sovereign-
ty of the other, and recognizes and supports the other’s governmental 
responsibilities to provide for and govern its citizens, members and 
territory; Kansas recognizes the Nation’s inherent sovereign right to 
existence, self-government and self-determination; and the Nation rec-
ognizes the Kansas’s inherent sovereign right to existence, self-govern-
ment and self-determination;
WHEREAS, the Parties are of the opinion that cooperation between the 
Nation and the State is mutually productive and beneficial and recog-
nize the need to develop and maintain good Nation/State governmen-
tal relations;
WHEREAS, it is in the best interests of the State to continue to reduce 
the financial burdens imposed on the State by Cigarette smoking and 
that said costs continue to be borne by Tobacco Product Manufacturers 
rather than by Kansas to the extent that such Tobacco Product Manu-
facturers either determine to enter into a settlement with Kansas or are 
found culpable by the courts;
WHEREAS, on November 23, 1998, the State became party to the MSA;
WHEREAS, certain Tobacco Product Manufacturers, which are party 
to the MSA, are obligated, in return for a release of past, present and 
certain future claims against them as described therein, to pay substan-
tial sums to State (tied in part to their volume of Sales); to fund a na-
tional foundation devoted to the interests of public health; and to make 
substantial changes in their advertising and marketing practices and 
corporate culture, with the intention of reducing underage smoking;
WHEREAS, it would be contrary to the policy of State if Tobacco Prod-
uct Manufacturers who determine not to enter into such a settlement 
could use a resulting cost advantage to derive large, short-term profits 
in the years before liability may arise without ensuring that State will 
have an eventual source of recovery from them if they are proven to 
have acted culpably;

WHEREAS, Kansas entered into a Secondary Settlement Agreement 
with certain participating Tobacco Product Manufacturers in 2012 set-
tling State’s obligations under the MSA and disputes regarding certain 
payment adjustments under the MSA with respect to NPMs (as that 
term is defined below) for calendar years 2003-2012;
WHEREAS, as part of said Secondary Settlement Agreement, State has 
agreed to undertake certain diligent enforcement efforts of its Cigarette 
and other Tobacco Product laws and more specifically, its MSA laws on 
Qualified Tribal Lands within the borders of State;
WHEREAS, State recognizes the importance to State of forming an alli-
ance with Nation to assist State in its diligent enforcement efforts;
WHEREAS, State further recognizes that the Nation will incur certain 
economic costs in assisting State in its diligent enforcement efforts 
which Nation should not be required to endure;
WHEREAS, it is altogether just and proper that State compensate the 
Nation for its assistance to State in State’s diligent enforcement obli-
gation under the MSA and the Secondary Settlement Agreement; and
WHEREAS, the State and the Nation agree that it will serve the in-
terests of both the State and the Nation for the Nation to be able to 
generate revenue for governmental purposes through the collection of 
certain Tribal taxes in accordance with this Compact and resolve their 
differences regarding the State’s collection of escrow on certain Ciga-
rettes Sold on Compact Lands.

Compact
NOW, THEREFORE, in consideration of the foregoing recitals which 
are made a contractual part hereof, and in consideration of the mutual 
promises contained herein, and for other good and valuable consider-
ation, the receipt and sufficiency of which is hereby acknowledged, the 
Parties agree as follows:

ARTICLE I 
DEFINITIONS

Section 1.01. Definitions. Whenever used in this Compact, the follow-
ing capitalized words and phrases shall have the following meanings:

“AAA” shall mean the American Arbitration Association.

“Approved Manufacturer” shall mean, subject to Section 4.02(c), a To-
bacco Product Manufacturer which is (A) in compliance with the Es-
crow Statutes and the Fire Safety Statutes, and (B) listed on the KSAG’s 
directory of compliant manufacturers pursuant to K.S.A. 50-6a04(B). 
The KSAG’s directories of compliant Tobacco Product Manufacturers 
can be found on the KSAG’s website.

“Auditor” shall have the meaning set forth for such term in Section 6.02.

“Business Day” shall mean any day that the governmental offices of 
the Nation are open for business.

“Carton” shall mean a container of two hundred (200) Cigarettes, 
whether consisting of either eight or ten Packs.

“Cigarette” shall mean any product that contains nicotine, is intended 
to be burned or heated under ordinary conditions of use and consists 
of or contains:

1. any roll of tobacco wrapped in paper or in any substance not con-
taining tobacco;

2. tobacco, in any form, that is functional in the product, which, be-
cause of its appearance, the type of tobacco used in the filler, or its 
packaging and labeling, is likely to be offered to, or purchased by, 
Consumers as a Cigarette; or

3. any roll of tobacco wrapped in any substance containing tobacco 
which, because of its appearance, the type of tobacco used in the 
filler, or its packaging and labeling, is likely to be offered to, or pur-
chased by, Consumers as a Cigarette described in clause (1) above.

The term “Cigarette” includes “roll-your-own” (i.e., any tobacco which, 
because of its appearance, type, packaging or labeling is suitable for use 
and likely to be offered to, or purchased by, Consumers as tobacco for 
making Cigarettes). For purposes of this definition, 0.09 ounces of “roll-
your-own” tobacco shall constitute one individual “Cigarette.”

“Compact” shall have the meaning set forth for such term in the initial 
paragraph.
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“Compact Lands” shall mean only the following Qualified Nation Lands:

A. those Qualified Nation Lands within the boundaries of the Na-
tion’s reservation granted in Article 4 of the Treaty with the 
Potawatomi Nation, ratified July 22, 1846 (9 Stat. 853), as modi-
fied by the Treaty with the Potawatomi, ratified April 15, 1862 (12 
Stat. 1191), and by the Treaty with the Potawatomi, ratified July 
25, 1868 (15 Stat. 531); and

B. those Qualified Nation Lands described in (1) a Kansas Warran-
ty Deed to the United States of America in trust for the Prairie 
Band Potawatomi Nation found in the Jackson County Register 
of Deeds Office in Book 305 of RB on pages 302-303, (2) a Kan-
sas Warranty Deed to the United States of America in trust for 
the Prairie Band Potawatomi Nation found in the Jackson County 
Register of Deeds Office in Book 305 of RB on pages 587-588, (3) a 
Kansas Warranty Deed to the United States of America in trust for 
the Prairie Band Potawatomi Nation found in the Jackson County 
Register of Deeds Office in Book 500 on pages 234-235, and (4) a 
Kansas Warranty Deed to the United States of America in trust for 
the Prairie Band Potawatomi Nation found in the Jackson County 
Register of Deeds Office in Book 500 on pages 257-258.

“Consumer” shall mean the individual or entity purchasing or receiv-
ing Cigarettes or other Tobacco Products for final use.

“Dispute” shall have the meaning set forth for such term in Section 7.01(b).

“Dispute Party” shall have the meaning set forth for such term in Sec-
tion 7.01(b).

“Effective Date” shall have the meaning set forth for such term in Sec-
tion 3.01.

“Escrow Statutes” shall mean Chapter 50, Article 6a of the Kansas Stat-
utes Annotated.

“Fire Safety Statutes” shall mean Chapter 31, Article 6 of the Kansas 
Statutes Annotated.

“Indian Tribe” shall mean any Indian tribe, band, nation or other or-
ganized group or community that is recognized as eligible for the spe-
cial programs and services provided by the United States to Indians 
because of their status as Indians under the laws of the United States.

“KDOR” shall mean the Kansas Department of Revenue.

“KSAG” shall mean the Office of the Attorney General of the State 
of Kansas.

“Licensed Distributor” shall mean the Nation, any Nation Affiliate, or 
any individual or entity subject to the Nation’s regulatory and tax ju-
risdiction, in each case conducting business pursuant to a valid tobacco 
distributor license issued by the Nation.

“Licensed Retailer” shall mean the Nation or any Nation Affiliate con-
ducting business pursuant to a valid tobacco retailer license issued by 
the Nation.

“MSA” shall mean the settlement agreement (and related documents) 
entered into on November 23, 1998 by the State and leading United 
States Tobacco Product Manufacturers; provided, however, that such 
term does not include the Secondary Settlement Agreement.

“Nation” shall have the meaning set forth for such term in the initial 
paragraph.

“Nation Affiliate” shall mean an entity directly or indirectly wholly 
owned by the Nation. Solely for purposes of this definition, the phrase 
“wholly owned by” means ownership of one hundred percent (100%) 
of an equity interest, or the equivalent thereof.

“Nation Claim Parties” shall mean, collectively, the Nation, the Nation 
Tax Commission, and any Nation Affiliate to the extent such Nation 
Affiliate is either a Licensed Retailer or Licensed Distributor.

“Nation Tax Commission” shall mean the Prairie Band Potawatomi 
Tax Commission, or such other successor commission, board, commit-
tee, council, department or agency charged under Nation law with ad-
ministration and enforcement of Nation tax laws.

“NPM” shall have the meaning set forth for the term “Non-participat-
ing manufacturer” in K.S.A. §50-6a07(g).

“Pack” shall mean one package of either twenty (20) or twenty-five (25) 
Cigarettes.

“Parties” or “Party” shall have the meaning set forth for such terms in 
the initial paragraph.

“PM” shall mean a “participating manufacturer” as that term is used 
in the Escrow Statutes.

“Qualified Tribal Lands” shall mean:

1. All land within the borders of the State that is within the limits of 
any Indian reservation under the jurisdiction of the United States, 
notwithstanding the issuance of any patent, including rights-of 
way running through such reservation;

2. all dependent Indian communities within the borders of the State;

3. all Indian allotments within the borders of the State, the Indian ti-
tles to which have not been extinguished, including rights-of-way 
running through such allotments; and

4. any lands within the borders of the State, the title to which is ei-
ther held in trust by the United States for the benefit of any Indian 
Tribe or individual, or held by any Indian Tribe or individual sub-
ject to restriction by the United States against alienation and over 
which an Indian Tribe exercises governmental power.

“Qualified Nation Lands” shall mean the Nation’s Qualified Tribal Lands.

“Rules” shall have the meaning set forth in Section 7.02(b).

“Sale” (and any correlative term, such as “Sell,” “Seller,” or “Sold,” 
shall have the correlative meaning) shall mean any sale, barter, trade, 
exchange, or other transfer of ownership for value of Cigarettes or other 
Tobacco Products, no matter how characterized.

“Secondary Settlement Agreement” shall mean the 2003 NPM adjust-
ment settlement agreement, which shall include the 2012 term sheet 
agreement, related to the MSA and to which State is a party.

“State” shall have the meaning set forth for such term in the initial 
paragraph.

“Tobacco Product” shall mean any product, including any component, 
part, or accessory, made or derived from tobacco that is intended for 
human consumption through smoking, chewing or both, including 
but not limited to Cigarettes, Cigarette tobacco, roll-your-own tobacco, 
smokeless tobacco, cigars, pipe tobacco, dissolvables, gels, waterpipe 
tobacco, and electronic cigarettes.

“Tobacco Product Manufacturer” shall mean an entity that after the 
Effective Date directly (and not exclusively through any affiliate):

1. manufactures Cigarettes anywhere that such manufacturer in-
tends to be Sold in the United States, including Cigarettes intend-
ed to be Sold in the United States through an importer;

2. is the first purchaser anywhere for resale in the United States of 
Cigarettes manufactured anywhere that the manufacturer does 
not intend to be sold in the United States; or

3. becomes a successor of an entity described in paragraph (1) or (2).

The term “Tobacco Product Manufacturer” shall not include an affiliate 
of a Tobacco Product Manufacturer unless such affiliate itself falls within 
any of paragraphs (1) through (3) above. Solely for purposes of this defi-
nition, the term “affiliate” shall mean a person who directly or indirectly 
owns or controls, is owned or controlled by, or is under common owner-
ship or control with, another person. Solely for purposes of the preceding 
sentence, the terms “owns,” “is owned” and “ownership” mean owner-
ship of any equity interest, or the equivalent thereof, of 10% or more, and 
the term “person” means an individual, partnership, committee, associa-
tion, corporation or any other organization or group of persons.

“Units Sold” shall mean, with respect to a particular Tobacco Product 
Manufacturer for a particular year, the number of individual Cigarettes 
Sold in the State, including, without limitation, any Cigarettes Sold on 
any Qualified Tribal Lands within the State, by the applicable Tobac-
co Product Manufacturer, whether directly or through a distributor, 
retailer or similar intermediary or intermediaries, during the year in 
question, for which the State has the authority under federal law to 
impose excise or a similar tax or to collect escrow deposits, regardless 
of whether such taxes were imposed or collected by the State.

Section 1.02. Other Definitional Provisions.

a. All capitalized terms defined in this Compact shall have the de-
(continued)
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fined meanings when used as a capitalized term in any certificate 
or other document made or delivered pursuant hereto unless oth-
erwise defined therein.

b. As used herein and in any certificate or other document made or 
delivered pursuant hereto or thereto, accounting terms not de-
fined in Section 1.01, and accounting terms partially defined in 
Section 1.01 to the extent not defined, shall have the respective 
meanings given to them under generally accepted accounting 
principles or regulatory accounting principles, as applicable. To 
the extent that the definitions of accounting terms herein are in-
consistent with the meaning of such terms under generally accept-
ed accounting principles or regulatory accounting principles, the 
definitions contained herein shall control.

c. The words “hereof,” “herein” and “hereunder” and words of sim-
ilar import when used in this Compact shall refer to this Compact 
as a whole and not to any particular provision of this Compact; and 
Section, subsection, Schedule and Exhibit references contained in 
this Compact are references to Sections, subsections, Schedules and 
Exhibits in or to this Compact unless otherwise specified.

d. Unless otherwise specifically noted herein, any capitalized word 
or term used in this Compact but not otherwise expressly defined 
herein shall have the same meaning as the definition provided for 
such capitalized word or term in Chapters 50 and 79 of the Kansas 
Statutes Annotated as in effect on January 1, 2016.

ARTICLE II 
GENERAL PROVISIONS

Section 2.01. Purpose of Compact. The purpose of this Compact is to 
prevent disputes between the Parties regarding possession, transport, 
distribution, and Sale of Cigarettes and other Tobacco Products, includ-
ing but not limited to taxation and escrow collection, in the State of 
Kansas, on Compact Lands, and on other Qualified Tribal Lands to the 
extent set forth herein.

Section 2.02. External Citations. The citation to any State statute or 
regulation in this Compact refers to the version in effect on January 1, 
2016, unless otherwise specifically provided herein or unless the Parties 
specifically agree in writing to a modification of the Compact.

Section 2.03. Scope of Compact. Unless otherwise specifically provid-
ed herein, the terms and provisions of this Compact shall only apply to 
Cigarettes and other Tobacco Products Sold on Compact Lands. Not-
withstanding any term or provision herein to the contrary, the Parties 
agree and acknowledge that the terms and provisions of this Compact 
shall not apply in any respect, including but not limited to taxation and 
escrow collection, to (i) any Tobacco Product Manufacturer or manu-
facturer of other Tobacco Products owned or operated by Nation or any 
Nation Affiliate during the term of this Compact, or (ii) the possession, 
transport, distribution, purchase, or Sale of Cigarettes or other Tobacco 
Products manufactured or imported by any Tobacco Product Manu-
facturer or manufacturer of other Tobacco Products, in each case to the 
extent described in clause (i).

ARTICLE III 
EFFECTIVE DATE; TERM

Section 3.01. Effective Date. Subject to the prior full execution by the 
Parties, ratification by Nation’s Tribal Council by written resolution, 
approval by Nation’s General Council under Nation’s Constitution, 
and ratification by State through its legislation enacted by the State 
Legislature and publication in the Kansas Register, this Compact shall 
become effective on July 1, 2016 (the “Effective Date”).

Section 3.02. Term.

a. This Compact shall have an initial term of ten (10) years subject 
to automatic renewal for successive ten (10) year terms absent a 
requested revision in writing by any Party on or before August 1 
in the calendar year prior to calendar year of the expiration of the 
then-current term. The Parties shall negotiate such requested revi-
sions in good faith for a period ending fifteen (15) days before expi-
ration of the then current term; provided, however, that if the Parties 
are not able to reach agreement on such requested revisions by such 
date, the Parties may agree to extend the then-current term beyond 
the expiration date for so long as the Parties agree that further ne-
gotiations are warranted; provided, further, that following expiration 
of the initial or any extended negotiation period, either Party may 

provide written notice of termination of the Compact effective on 
the later to occur of the expiration date of the then-current term or 
two Business Days following the date of delivery of such written 
notice of termination without giving effect to any extension agreed 
to by the Parties. In the event that the Parties reach agreement on the 
requested revisions, such revisions shall be reflected in an amend-
ment to this Compact consistent with Section 8.08. In any event, the 
terms and provisions of this Compact shall continue to apply and 
the Parties shall conduct themselves accordingly until such time ei-
ther that such amendment is fully executed, ratified and effective or 
that termination of this Compact is effective.

b. Notwithstanding any provision of this Compact to the contrary, in 
the event that State is subject to a final, binding arbitration award 
or decision of a court of competent jurisdiction that the State is 
non-compliant or has violated the terms of the MSA or Secondary 
Settlement Agreement due to State’s compliance with its obliga-
tions under this Compact, the Parties shall attempt to negotiate 
amendments to this Compact for a period of not less than 90 days 
following State’s written notice to Nation of State’s desire to initi-
ate such negotiations. The Parties acknowledge that the purpose 
of such negotiations would be to amend the Compact in a manner 
acceptable to the Parties that would permit the State to comply 
with the terms and provisions of this Compact, the MSA, and 
the Secondary Settlement Agreement. If the Parties are unable to 
negotiate such amendments within such negotiation period, the 
State may terminate this Compact upon two weeks’ prior written 
notice to the Nation. Termination of this Compact pursuant to this 
Section 3.02(b) shall not be subject to the dispute resolution provi-
sions of Article VII.

c. In the event that the State is no longer subject to, or elects to with-
draw from or cease performing under, the MSA and the Secondary 
Settlement Agreement, the Nation and the State may jointly agree 
in writing to terminate this Compact prior to the expiration of the 
then-current term. If there is any modification to relevant State law 
or final judicial determination by a court of competent jurisdiction 
that negates the escrow deposit obligations pursuant to the Escrow 
Statutes, the State may terminate this Compact at any time thereaf-
ter by providing thirty days’ written notice to Nation.

ARTICLE IV 
MASTER SETTLEMENT AGREEMENT PROVISIONS

Section 4.01. Nation Obligations.

a. Nation shall regulate all Sales of Cigarettes on Compact Lands 
and may regulate Sales of other Tobacco Products on Compact 
Lands. As part of such mandatory regulation of Sales of Cigarettes 
on Compact Lands, the Nation shall require, and enforce such re-
quirement, that:

i. all Sales to ultimate Consumers of Cigarettes on Compact 
Lands by a Licensed Retailer shall be conducted pursuant to a 
valid Nation tobacco retailer license;

ii. all Cigarettes Sold on Compact Lands by a Licensed Retailer 
shall be acquired from a Licensed Distributor;

iii. each Licensed Retailer shall implement and maintain processes 
that verify receipt of all Cigarettes on Compact Lands substan-
tiated and supported by contemporaneously created documen-
tation, including but not limited to invoices, bills of lading, way 
bills and other documents, showing Cigarettes received by such 
Licensed Retailer by brand, quantity, date of receipt, and from 
whom such Licensed Retailer received such Cigarettes;

iv. each Licensed Retailer shall implement and maintain process-
es that verify the number of Cigarettes Sold by such Licensed 
Retailer to Consumers on Compact Lands by contemporane-
ously created documentation, including register tapes or other 
indicia of retail Sale generated at the point of Sale or, with re-
spect to vending machine Sales, stocking reports, in each case 
showing Cigarettes Sold by brand and quantity;

v. each Licensed Retailer shall provide to the Nation Tax Com-
mission, on a timely basis, reports, data, and documentation 
specified in clauses (iii) and (iv) above regarding retail sales 
of Cigarettes on Compact Lands in form and format sufficient 
to enable Nation to comply with its obligations pursuant to 
Section 4(b) and Section 4(c), and shall maintain such docu-
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mentation in an adequate and accessible retention system for 
a period of not less than three years;

vi. each brand of Cigarettes Sold, offered for Sale, possessed for 
Sale, or imported for Sale on Compact Lands by a Licensed 
Retailer shall be a brand of an Approved Manufacturer and, 
subject to Section 4.01(e), shall bear indicia of excise tax pay-
ment as provided in Section 5.02;

vii. each Licensed Distributor shall apply indicia of excise tax pay-
ment as provided in Section 5.02 to each Pack of Cigarettes prior 
to delivery to a Licensed Retailer located on Compact Lands;

viii. each Licensed Distributor shall implement and maintain pro-
cesses that verify delivery of all Cigarettes to Licensed Retailers 
on Compact Lands substantiated and supported by contempo-
raneously created documentation, including but not limited to 
invoices, bills of lading, way bills and other documents, show-
ing Cigarettes delivered by brand, quantity, date of receipt, and 
to which Licensed Retailer such Cigarettes were delivered;

ix. each Licensed Distributor shall implement and maintain pro-
cesses that, on a monthly basis, verify the number of items of 
indicia of payment of excise tax purchased from the Nation 
Tax Commission, as documented by a contemporaneously 
created, written receipt received from the Nation Tax Com-
mission, the number of such items of indicia received by such 
Licensed Distributor, if different than the number purchased, 
the number of such items of indicia affixed to Packs of Ciga-
rettes by such Licensed Distributor, the number of Packs of 
Cigarettes bearing such indicia delivered to Licensed Retail-
ers as documented by one or more contemporaneously cre-
ated, written statements from such Licensed Distributor, the 
number of such items of indicia that may be damaged, torn, 
mutilated or otherwise unusable and returned to the Nation 
Tax Commission, documented by a contemporaneously creat-
ed, written receipt received from the Nation Tax Commission, 
the number of such items of indicia which are destroyed in 
accordance with Nation Tax Commission regulations, and the 
number of unaffixed items of such indicia which are on hand 
at such Licensed Distributor’s premises, as documented by 
contemporaneously created, written inventory sheets;

x. each Licensed Distributor shall implement and maintain pro-
cesses that verify monthly beginning and ending inventories 
of Packs of Cigarettes bearing indicia of payment of excise tax 
described in Section 5.02(a), as documented by contemporane-
ously created, written inventory sheets showing adjustments 
during such month for number of Packs of Cigarettes (A) to 
which such indicia were affixed, (B) received with such indicia 
affixed, (C) returned from Licensed Retailers, and (D) Sold to 
Licensed Retailers;

xi. with respect to each Licensed Distributor that maintains prem-
ises on Compact Lands, such Licensed Distributor shall imple-
ment and maintain processes that verify monthly beginning 
and ending inventories of Packs of Cigarettes not bearing any 
indicia of payment of excise tax, as documented by contempo-
raneously created, written inventory sheets showing adjust-
ments during such month for number of Packs of Cigarettes 
(A) received without bearing any indicia of payment of excise 
tax, (B) to which indicia of payment of excise tax are affixed, in 
the aggregate and by specific jurisdiction, (C) Sold to the Unit-
ed States government, and (D) returned to a Tobacco Product 
Manufacturer;

xii. each Licensed Distributor shall provide to the Nation Tax 
Commission, on a timely basis, reports, data, and documenta-
tion specified in clauses (viii), (ix), (x), and (xi) above regard-
ing retail Sales of Cigarettes on Compact Lands in form and 
format sufficient to enable Nation to comply with its obliga-
tions pursuant to Section 4.01(b) and Section 4.01(c), and shall 
maintain such documentation in an adequate and accessible 
retention system for a period of not less than three years.

The Parties agree that United States generally accepted accounting 
principles (GAAP) shall, to the extent applicable, provide the appro-
priate standard for measuring the adequacy of the processes required 
by this Section 4.01.

b. Nation, through its Nation Tax Commission, shall collect from Li-
censed Retailers the documentation specified in clause (v) of Sec-
tion 4.01(a), shall collect from Licensed Distributors the documen-
tation specified in clause (xii) of Section 4.01(a), and shall retain 
all such documentation for a period of not less than three years.

c. Nation, through its Nation Tax Commission at Nation’s sole ex-
pense, shall prepare and remit to KDOR data regarding Sales of 
Cigarettes on Compact Lands in the form and format and on the 
dates reasonably requested by KDOR from time to time and ap-
proved by the Nation Tax Commission, such approval not to be 
unreasonably withheld. Such data shall be prepared based upon 
the documentation gathered by the Nation Tax Commission pur-
suant to Section 4.01(b). Such data shall be remitted at the same 
frequency as comparable data is required to be submitted to the 
State under applicable State law by State-licensed retailers or dis-
tributors of Cigarettes.

d. Nation, through its Nation Tax Commission, shall implement and 
maintain processes that verify the number of items of indicia of 
payment of excise tax delivered to the Nation pursuant to Sec-
tion 5.02, as documented by a contemporaneously created, writ-
ten receipt received from the State, the number of such items of 
indicia applied to Cigarettes delivered to Licensed Retailers as 
documented by one or more contemporaneously created, written 
statements from each Licensed Distributor, the number of such 
items of indicia that may be damaged, torn, mutilated or other-
wise unusable and returned to the State, documented by a con-
temporaneously created, written receipt received from the State, 
the number of such items of indicia on hand from time to time at 
the Nation Tax Commission and each Licensed Distributor docu-
mented on contemporaneously created, written inventory sheets. 
Nation, through its Nation Tax Commission, shall retain all such 
documentation for a period of not less than three years.

e. On the Effective Date, the Nation Tax Commission shall seize 
as contraband all Cigarettes held for Sale by Licensed Retailers 
which do not satisfy the requirements of Section 4.01(a)(vi). Such 
contraband Cigarettes shall be destroyed subject to oversight by 
the Nation Tax Commission and KSAG. Notwithstanding any 
provision of this Compact to the contrary, all Packs of Cigarettes 
in the inventory of a Licensed Retailer on the Effective Date which 
bear either a Nation excise tax stamp or a State excise tax stamp 
shall be deemed to bear indicia of excise tax payment as provided 
in Section 5.02 for all purposes of this Compact.

Section 4.02. State Obligations.

a. Beginning with calendar year 2016 and each subsequent calendar 
year occurring in whole or in part during the term of this Com-
pact, State will pay to Nation an amount equal to the product of 
(i) the total dollar amount disbursed to the State pursuant to the 
MSA and Secondary Settlement Agreement attributable to Sales of 
Cigarettes during such calendar year, multiplied by (ii) the quo-
tient obtained by dividing (A) total PM brand Units Sold by Li-
censed Retailers on Compact Lands during such calendar year, by 
(B) total PM brand Units Sold in Kansas and on Qualified Tribal 
Lands, without duplication, during such calendar year. Each such 
payment shall be due within thirty days following State’s receipt 
of any disbursement described in clause (i) above. Concurrently 
with making such payment to the Nation, the State shall provide 
Nation with appropriate documentation supporting computation 
of such payment.

b. If the KSAG takes the position that an Approved Manufacturer 
of any brand of Cigarette Sold by Licensed Retailers on Compact 
Lands is not in compliance with any mandatory requirement of 
the Escrow Statutes or of the Fire Safety Statutes, the KSAG will 
notify the Nation and such Approved Manufacturer. If the matter 
is not resolved within 30 days of such notice, the Nation Tax Com-
mission will prohibit the Sale of that brand family by Licensed 
Retailers on Compact Lands until the matter is resolved.

c. The KSAG shall not remove any Approved Manufacturer of any 
brand of Cigarette Sold by Licensed Retailers on Compact Lands 
from its directory of compliant Tobacco Product Manufacturers 
pursuant to K.S.A. §50-6a04(b)(8) prior to giving notice to Na-
tion of, and negotiations regarding, such proposed removal in 

(continued)
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accordance with Section 7.01(b). For the avoidance of doubt, the 
foregoing shall not require initiation or completion of arbitration 
proceedings prior to removal.

ARTICLE V 
TAX PROVISIONS

Section 5.01. Exercise of Tax Jurisdiction.

a. The Nation shall have the sole right to impose, collect, and retain 
Sales taxes and excise taxes on transactions conducted by Licensed 
Retailers and Licensed Distributors involving Cigarettes and other 
Tobacco Products ultimately Sold to Consumers by Licensed Re-
tailers on Compact Lands. Further, the Nation shall have the sole 
obligation hereunder to impose Sales taxes and excise taxes on such 
transactions to the extent described herein. With respect to such 
Cigarettes or other Tobacco Products, the State shall not impose any 
Sales tax, excise tax, privilege tax, use tax, other tax, licensing fee, 
user fee or other fee at any point in the stream of commerce:

i. where the legal incidence of any such tax or fee falls on any 
such Consumer; or

ii. which, if passed through in whole or in part to any such Li-
censed Retailer or Licensed Distributor, would have the effect 
of increasing such Licensed Retailer’s or Licensed Distribu-
tor’s cost of goods Sold;

provided, however, for the avoidance of doubt, such restrictions 
shall not apply to escrow payments, directory fees, or any bond 
required under the Escrow Statutes with respect to such Ciga-
rettes. The State shall take no affirmative action to enable or au-
thorize any other individual or entity to take any action which, if 
taken directly by the State, would violate this Section 5.01(a).

b. Notwithstanding any provision of Section 5.01(c) to the contrary, 
the Nation shall levy upon the consensual Sale of Cigarettes by a 
Licensed Retailer to a Consumer on Compact Lands a tax com-
puted as a percentage of the actual Sales price thereof exclusive 
of any rebates. For purposes of the preceding sentence, such Sales 
tax shall be levied at a rate no lower than the lowest of (i) five 
percent (5%), or (ii) the Kansas Sales tax rate in effect at the time of 
such Sale less 1.5%; provided, however, that the fixed amount com-
puted pursuant to this Section 5.01(b) shall not be less than $0.00. 
Nothing in this Compact shall prohibit the Nation, in its sole dis-
cretion, from levying Sales tax on such Sales at a rate higher than 
that required in the preceding sentence.

c. Subject to Section 5.01(d), the Nation shall levy upon the consen-
sual Sale of Cigarettes on Compact Lands an excise tax computed 
from time to time as a fixed amount per Carton of Cigarettes or 
fractional part thereof. For purposes of the preceding sentence, 
such fixed amount per Carton of Cigarettes shall be no lower than 
the lowest of (i) the lowest excise tax rate per Carton of Cigarettes 
levied or imposed at the time of computation pursuant to the laws 
of any of the states immediately bordering the State; (ii) the excise 
tax rate per Carton of Cigarettes levied or imposed at the time 
of computation pursuant to the laws of the State less $11.20 per 
Carton of Cigarettes; or (iii) the lowest aggregate excise tax rate 
per Carton of Cigarettes levied or imposed at the time of compu-
tation by any Indian Tribe which is party to a Cigarette/Tobacco 
Product compact with the State; provided, however, that the fixed 
amount computed pursuant to this Section 5.01(c) shall not be less 
than $0.01 per Carton. Nothing in this Compact shall prohibit the 
Nation, at its sole discretion, from levying excise tax on such Ciga-
rettes in an amount higher than that required in the preceding sen-
tence. Such excise tax shall be paid only once and shall be imposed 
on and paid by the Licensed Distributor which Sells Cigarettes to 
a Licensed Retailer for Sale to Consumers on Compact Lands. For 
the avoidance of doubt, the Nation shall not be required to levy 
such excise tax on any Sale of Cigarettes where the Licensed Dis-
tributor intends to Sell such Cigarettes outside Compact Lands.

d. Notwithstanding any other provision of this Compact to the con-
trary, the Nation shall levy upon the consensual Sale of roll-your-
own tobacco on Compact Lands an excise tax of not less than 1% 
of the wholesale Sale price of such roll-your-own tobacco. Such 
excise tax shall be paid only once and shall be imposed on and 
paid by the Licensed Distributor at the time that the Licensed Dis-
tributor (a) brings or causes to be brought onto Compact Lands 

such roll-your-own tobacco for Sale on Compact Lands, (b) makes, 
manufactures, or fabricates such roll-your-own tobacco on Com-
pact Lands for Sale on Compact Lands, or (c) ships or transports 
such roll-your-own tobacco to any Licensed Retailer on Compact 
Lands to be Sold by such Licensed Retailer on Compact Lands. For 
the avoidance of doubt, the Nation shall not be required to levy 
such excise tax on any sale of roll-your-own tobacco where the 
Licensed Distributor intends to Sell such roll-your-own tobacco 
outside Compact Lands.

Section 5.02. Indicia of Tax; Distribution and Transport.

a. The Nation Tax Commission and KDOR shall jointly design and 
designate indicia of payment of the excise tax levied pursuant to 
Section 5.01(c). Such indicia shall include at a minimum the ac-
ronym “PBPN,” the word “Kansas,” and an inventory control 
number, code or other technology in a form and color mutual-
ly agreeable to the Nation Tax Commission and KDOR. Kansas 
shall produce, or cause to be produced, and deliver to the Nation 
Tax Commission all such indicia as may be required for Nation to 
comply with its obligations hereunder, including but not limited 
to Nation’s obligations pursuant to Section 4.01(a)(vi). In order 
to compensate State for production and delivery of such indicia, 
Nation shall pay to the State the fixed amount of One Hundred 
Fifty Thousand Dollars ($150,000.00) on February 1, 2018 and each 
subsequent February 1 during the term of this Compact; provided, 
however, that Nation shall have no obligation to make such any 
such payment if Licensed Retailers, on an aggregate basis, do not 
Sell more than 175,000 Cartons of Cigarettes on Compact Lands 
during the immediately preceding calendar year. The Nation and 
the State expressly agree and acknowledge that such payments 
(1) constitute payments for goods and services provided by State 
to Nation, (2) do not represent the levy or payment of any tax 
imposed by the State on the Nation, any Nation Affiliate, any Li-
censed Distributor, any Licensed Retailer, or any Consumer, and 
(3) do not represent sharing of Nation tax revenues or business 
profits with the State. Such payments and State’s production and 
delivery of such indicia shall not be subject to any sales, excise or 
other tax imposed by either State or Nation.

b. For purposes of this Compact, the Parties agree that the following 
shall constitute contraband:

i. All Packs of Cigarettes, in quantities of 20 Cigarettes per Pack 
or more, not bearing indicia of payment of excise tax as re-
quired in this Compact and all devices for vending Cigarettes 
in which unstamped Packs are found;

ii. all Cigarettes or Tobacco Products in the possession of a mi-
nor;

iii. all property, other than vehicles, used in the retail Sale of 
Packs of Cigarettes described in clause (i);

iv. any Cigarettes Sold, offered for Sale, or possessed for Sale on 
Compact Lands where such Cigarettes are not a brand of an 
Approved Manufacturer; and

v. any Cigarettes to which tax indicia has been affixed, was 
caused to be affixed, or the tax paid thereon as required by 
Section 5.01(c) or (d) of this Compact, where such Cigarettes 
are not a brand of an Approved Manufacturer.

c. Notwithstanding any provision of this Compact to the contrary, 
any Pack of Cigarettes Sold by a Licensed Retailer, in the posses-
sion of a Licensed Retailer, or in transit to a Licensed Retailer with 
proper bills of lading from a Licensed Distributor in each case 
bearing the indicia of payment of excise tax described in Section 
5.02(a) shall be deemed to be bearing indicia of payment of State 
excise tax for all purposes of State law and, in any event, shall be 
deemed not to be a common nuisance or contraband pursuant to 
State law and not subject to seizure, forfeiture, confiscation or de-
struction pursuant to State law or process on grounds of non-pay-
ment of any State tax.

d. Notwithstanding any provision of this Compact to the contrary, 
any Cigarette in the possession of a Licensed Distributor with 
premises on Compact Lands or which are in transit, with prop-
er bills of lading showing shipment from the relevant Tobacco 
Product Manufacturer or its importer to a Licensed Distributor 
with premises on Compact Lands, but in either case not bearing 
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indicia of payment of excise tax pursuant to Section 5.02(a), or for 
which tax has not been paid pursuant to Section 5.01(d), shall be 
deemed not to be a common nuisance or contraband pursuant to 
State law and not subject to seizure, forfeiture, confiscation or de-
struction pursuant to State law or process, in each case on grounds 
of non-payment of State excise tax, if the related Tobacco Product 
Manufacturer is an Approved Manufacturer.

e. Any Tobacco Product, other than Cigarettes, which is in the pos-
session of a Licensed Distributor with premises on Compact Lands 
or is in transit, with proper bills of lading showing shipment from 
the relevant manufacturer or its importer to a Licensed Distributor 
with premises on Compact Lands, but in either case not bearing 
indicia of payment of excise tax pursuant to Section 5.02(a), or for 
which tax has not been paid pursuant to Section 5.01(d), shall be 
deemed not to be a common nuisance or contraband pursuant to 
State law and not subject to seizure, forfeiture, confiscation or de-
struction pursuant to State law or process, in each case on grounds 
of non-payment of any State tax.

f. Any Tobacco Product, other than Cigarettes described in Section 
5.02(c), in the possession of a Consumer which a Consumer can 
demonstrate was purchased from a Licensed Retailer, shall be 
deemed not to be a common nuisance or contraband pursuant to 
State law and not subject to seizure, forfeiture, confiscation or de-
struction pursuant to State law or process on grounds of non-pay-
ment of any State tax.

g. In the event KSAG or KDOR has actual knowledge that any Pack 
of Cigarettes described in Section 5.02(c) or (d) or any Tobacco 
Product described in Section 5.02(e) is seized or confiscated un-
der color of State law or process as in effect from time to time, 
then KSAG or KDOR, as applicable, shall transmit written notice 
of such seizure or confiscation to the Nation within two Business 
Days of first acquiring such actual knowledge.

h. Notwithstanding any provision of this Compact to the contrary, 
the possession, gift, or use on Qualified Nation Lands of noncom-
mercial privately produced tobacco for religious or ceremonial use 
shall be exempt from taxation by State and may be exempt from 
taxation by Nation. Such tobacco shall be deemed not to be a com-
mon nuisance or contraband pursuant to State law and not subject 
to seizure, forfeiture, confiscation or destruction as a common nui-
sance or contraband pursuant to State law or process, in each case 
on grounds of non-payment of any State tax. For purposes of this 
Section 5.02(h), “tobacco” shall mean any plant, including parts 
or products thereof, within the genus Nicotiana and which does 
not constitute a “controlled substance” within the meaning of 21 
U.S.C. § 802(6).

i. For purposes of this Section 5.02 only, references to “State law” 
mean K.S.A. § 79-3323 and the Escrow Statutes as each may be 
amended from time to time.

ARTICLE VI  
AUDITS AND INSPECTIONS 

Section 6.01. Purpose. The purpose of this Article VI is to provide a pro-
cess for regular verification of the requirements of this Compact. The ver-
ification process is intended to reconcile data from all sources that make 
up the stamping, Selling, and taxing activities under this Compact. 

Section 6.02. Nation to Contract with Third Party Auditor. The Na-
tion and the State agree that, for purposes of verifying compliance with 
this Compact, the Nation will contract with and retain an independent 
third party auditor (the “Auditor”). The Nation and the State shall each 
bear fifty percent (50%) of the costs of the auditing services. The Nation 
and the State shall be entitled to freely communicate with the Auditor; 
provided, however, that all information provided to the State by Auditor 
shall be provided directly to KDOR. The Nation shall select the Au-
ditor, subject to the approval of the KSAG; provided, further, that such 
approval shall not be unreasonably withheld; provided, further, that the 
Nation’s selection of any Auditor possessing a valid Kansas Permit to 
Practice issued by the Kansas Board of Accountancy shall be deemed 
approved by the KSAG. The Auditor will review records on an annual 
calendar year basis to issue an annual report and certification as pro-
vided in this Article VI. 

Section 6.03. Audit Protocol. To verify compliance with this Compact, 
the Auditor must adhere to the following protocol: 

a. Period Under Review. The Auditor must review records for the 
calendar year under audit and may review records for earlier 
years that are after the Effective Date but only as necessary for an 
internal reconciliation of the relevant books. Subject to the forego-
ing, records relating to any period before the Effective Date are not 
open to review. In situations where the Auditor is responsible for 
verifying records on less than an annual basis, the period under 
review shall not include years previously reviewed by the Audi-
tor, except when a violation is alleged to have occurred during the 
period previously reviewed. 

b. Records to be Examined. The Auditor must review Nation Tax 
Commission books and records for records and invoices of stamp 
purchases, records and invoice of Sales of stamped Cigarettes, 
stamp inventory, the stamping process, products Sold, product 
inventory records, and such additional records as are necessary 
to verify (1) the Units Sold, (2) the retail Selling price, including 
application of Nation Sales and excise taxes, and (3) procedures 
demonstrating Nation’s compliance with Sections 4.01 and 5.01 of 
this Compact, all with respect to Sales of Cigarettes by Licensed 
Retailers on Compact Lands. In all situations, the Auditor is not 
responsible for examining, and shall not examine, records that do 
not relate to the stamping, Selling, or taxing activities of the Na-
tion, any Nation Affiliate, or Nation’s licensees, unless a review of 
the records is necessary to an internal reconciliation of the books 
of the Nation, any such Nation Affiliate or any such licensee. 

c. Audit Standard. Each audit performed pursuant to this Article VI 
shall be performed in accordance with generally accepted audit-
ing standards.

Section 6.04. Audit Report and Certification. After each annual audit, 
the Auditor shall issue to KDOR and the Nation an audit report and 
a certification, as further described below, with respect to compliance 
with this Compact. The annual audit report shall set forth the total 
Units Sold attributable to each Tobacco Product Manufacturer by Li-
censed Retailers on Compact Lands during the relevant period. The 
annual audit report shall also include a certified statement of the Audi-
tor to the KDOR that the Auditor finds the Nation to be in compliance 
with Sections 4.01 and 5.01 of this Compact or else that the Nation is in 
compliance except for specifically listed items that are explained in the 
annual report. 

Section 6.05. Audit Schedule. Audit reviews shall take place following 
each calendar year (or portion thereof) during the term of this Com-
pact, with an audit report submitted no later than April 1 following 
such calendar year. 

Section 6.06. Joint Audit Implementation and Review. The Nation and 
the State shall meet jointly with the Auditor prior to the beginning of 
each annual audit. The purpose of such meeting will be to discuss the 
objectives of the upcoming audit, the expectations of the Nation and of 
the State, the standards to be used in such audit, and any issues regard-
ing conduct of the audit, records pertinent to the audit or the contents 
of the Auditor’s report. Subsequent meetings before and during the au-
dit may be held as required. As soon as practicable after the issuance 
of the Auditor’s report and certification, the Nation and the State may 
meet jointly with the Auditor as often as required to review the audit 
report and discuss any issue of concern. In the event that either the 
Nation or the State disagrees with the Auditor’s report or certification, 
or any audit finding contained therein, either Party may notify the oth-
er of the disagreement and follow the procedures for resolution of the 
disagreement in Article VII of this Compact. 

Section 6.07. Inspections. 

a. The Parties agree that, subject to the requirements and limitations 
of this Section 6.07, agents or employees of the Nation Tax Com-
mission and agents or employees of KSAG and/or KDOR will con-
duct joint inspections of Licensed Retailers and Licensed Distribu-
tors located on Compact Lands. In connection with any such joint 
inspection, the Nation Tax Commission shall permit such agents 
or employees of the Nation Tax Commission and agents or em-
ployees of KSAG and/or KDOR to review all documentation col-
lected and maintained by the Nation Tax Commission pursuant to 
Section 4.01(b) and Section 4.01(d). 

The agents or employees of the Nation Tax Commission and 
agents or employees of KSAG and/or KDOR shall agree to a ran-
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dom sampling methodology for each joint inspection based on 
generally recognized valid and reliable sampling techniques. The 
Parties further agree such joint inspections shall not involve com-
plete audits or complete inventories but shall be limited to ran-
dom sample inspections of stock, tax indicia, and documentation 
on hand at the premises of a Licensed Retailer or Licensed Distrib-
utor, as applicable, for the purposes of verifying that all Cigarettes 
offered or intended for Sale by any Licensed Retailer on Compact 
Lands (i) are solely brands of Approved Manufacturers, (ii) were 
acquired from a Licensed Distributor, and (iii) bear indicia of pay-
ment of excise tax to the extent required in Section 5.02. In any 
event, such joint inspections shall not be disruptive of the business 
operations of any Licensed Retailer or Licensed Distributor.

b. The State reserves the right hereunder to initiate and participate 
in up to twelve joint inspections described in Section 6.07(a) per 
calendar year, with a limit of up to two (2) such joint inspections 
per calendar month; provided, however, that joint inspections of any 
one or more separate premises on the same Business Day shall only 
constitute one “joint inspection” for purposes of the preceding 
limitations; provided, further, that if the State and Nation inspection 
team notes any violations of this Compact by one or more Licensed 
Retailers or Licensed Distributors during any such joint inspection, 
the State may initiate, by giving notice in accordance with Section 
6.07(c), one follow-up joint inspection with the Nation Tax Com-
mission of all premises involved in such violations on a subsequent 
Business Day following the earlier of notice of completed cure or 
conclusion of any cure period pursuant to Section 7.01(a) related to 
such violations, with such follow-up joint inspection not counting 
against the monthly or annual limits set forth in this sentence. 

c. The Nation Tax Commission shall make its personnel available for 
joint inspections permitted hereunder on a Business Day between 
the hours of 9:00 a.m. and 4:30 p.m. upon prior email notice to 
the Nation Tax Commission transmitted by a representative of the 
State by 10:00 a.m. one Business Day prior to the requested inspec-
tion. State representatives and Nation Tax Commission represen-
tatives shall coordinate the details of the joint inspection by 3:00 
p.m. on the day of such email notice. Any email notice provided 
to the Nation Tax Commission pursuant to the Section 6.07 shall 
be given at tobacco.compact@pbpnation.org, or such other email 
address as the Nation may specify to the State by written notice. 

d. Any Packs of Cigarettes found for Sale at a Licensed Retailer 
during a permitted joint inspection that are not brands of an Ap-
proved Manufacturer or that do not bear indicia of payment of ex-
cise tax as required in Section 5.02 shall be removed by the Nation 
Tax Commission until the matter is resolved. 

e. This Section 6.07 does not limit the Nation from unilateral enforce-
ment of its laws and regulations and does not authorize the State to 
unilaterally conduct inspections of Licensed Retailers or Licensed 
Distributors on Compact Lands; provided, however, that the State 
may conduct test purchases from Licensed Retailers located on 
Compact Lands and may conduct unobtrusive observation of those 
portions of Licensed Retailer and Licensed Distributor premises lo-
cated on Compact Lands which are open to the general public. 

ARTICLE VII  
DISPUTE RESOLUTION 

Section 7.01. General. 

a. In the event Nation is in default of its obligations pursuant to 
Section 4.01, Article V or Article VI of this Compact, Nation shall 
cure such default within thirty days following receipt of written 
notice of such default from the State. Nation Tax Commission 
shall promptly provide written notice of completion of such cure 
to State. In the event Nation does not cure such default, the State 
may initiate dispute resolution procedures in accordance with the 
remainder of Article VII of this Compact. 

b. For purposes of this Article VII, each of the State and the Nation 
may be referred to as a “Dispute Party.” Each Dispute Party war-
rants that it will use its best efforts to negotiate an amicable resolu-
tion of any and all disagreements, controversies or claims between 
any or all Nation Claim Parties and the State (each, a “Dispute”) 
arising out of or in connection with this Compact (including 
without limitation claims relating to the validity, construction, 
performance, breach and/or termination of this Compact). Ne-

gotiation pursuant to this Section 7.01(b) shall be commenced by 
one Dispute Party providing written notice to the other Dispute 
Party of the existence of a Dispute. The written notice shall pro-
vide a concise summary of the nature of the Dispute. Promptly 
following delivery of any such written notice, and in no event lat-
er than thirty (30) days following such delivery, the Governor of 
the State of Kansas and the Nation’s Chairperson, or their respec-
tive designees, shall commence good faith negotiations to resolve 
such Dispute(s). If the Dispute Parties are unable to negotiate an 
amicable resolution of any such Dispute within thirty (30) days 
following such commencement of good faith negotiations or such 
longer time period as the Dispute Parties may mutually agree in 
writing, either Dispute Party may submit the matter to arbitration 
for final resolution. Notwithstanding the foregoing or any other 
provision of this Compact to the contrary, either Dispute Party 
may immediately commence arbitration proceedings for the pur-
pose of seeking emergency relief pursuant to the Rules addressing 
“Emergency Measures of Protection.” 

Section 7.02. Arbitration. 

a. Initiation; Selection of Panel. Subject to the requirements of Section 
7.01, arbitration may be initiated by either Dispute Party by serving 
written notice to the other Dispute Party and by complying with the 
requirements of the Rules. Within seven days following initiation 
of the arbitration proceedings, each Dispute Party shall notify the 
other Dispute Party and the AAA of its disinterested and indepen-
dent nominee for an arbitrator. If the Dispute Parties agree upon 
the nomination of a single arbitrator for the Dispute within ten days 
following initiation of arbitration, such nominee shall serve as sole 
arbitrator of the Dispute. If the Dispute Parties do not agree to a 
single arbitrator, the arbitration panel shall consist of three disinter-
ested and independent arbitrators. In that event, the two arbitrators 
nominated by the Dispute Parties shall nominate the third disinter-
ested and independent arbitrator to serve with them. In the event 
the two arbitrators fail for any reason to name the third arbitrator 
within seven days, the AAA shall name the third arbitrator. In any 
event, such third arbitrator shall serve as chairperson of the arbitra-
tion panel. Notwithstanding the foregoing, the Rules shall govern 
the selection and number of arbitrators for any Dispute governed 
by the Emergency Measures of Protection or Expedited Procedures 
provisions of the Rules, or both. 

b. Rules; Federal Question; Choice of Law. Except as the Dispute Par-
ties may subsequently agree otherwise in writing, the arbitration 
shall be conducted and enforced in accordance with the Commer-
cial Arbitration Rules and Mediation Procedures (the “Rules”) 
of the (“AAA”), as such Rules may be modified by this Compact, 
the Federal Arbitration Act, and to the extent not preempted by 
the Federal Arbitration Act, the Kansas Uniform Arbitration Act. 
The Parties agree and acknowledge that judicial resolution and 
enforcement of any Dispute or a settlement or arbitration deci-
sion issued hereunder with respect thereto, involves questions of 
federal law. The law governing any Dispute shall be limited to 
applicable federal law, the common law of the United States, and 
Kansas law, in that order and without reference to internal con-
flicts of laws principles. 

c. Proceedings. Any arbitration shall be conducted at a place desig-
nated by the arbitration panel in Topeka, Kansas or any other loca-
tion as the Dispute Parties may mutually agree in writing. Except 
for proceedings governed by the Rules on “Emergency Measures 
of Protection” or by the “Expedited Procedures” contemplated by 
the Rules, if applicable, the arbitration panel shall commence pro-
ceedings within 30 days of appointment of the final arbitrator, and 
hold proceedings providing each Dispute Party a fair opportunity 
to present its side of the Dispute, together with any documents or 
other evidence relevant to resolution of the Dispute. The arbitra-
tion decision shall be final and binding upon the Parties unless, 
during or following completion of the arbitration proceedings, the 
Dispute Parties have met and arrived at a different settlement of 
the Dispute. The arbitrators shall have the power to grant equita-
ble or injunctive relief and specific performance of this Compact. 
The arbitrators shall not have the power to award monetary relief, 
including damages, penalties, or costs and expenses, including at-
torneys’ fees, to the extent not otherwise expressly permitted by 
the terms of this Compact. The Parties and the arbitrators shall 
maintain strict confidentiality with respect to the arbitration. 
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d. Expenses. The reasonable expenses of Dispute resolution shall be 
paid equally by the Dispute Parties, who shall also pay their own 
expenses; provided, however, that any Dispute Party who (1) fails 
or refuses to submit to arbitration following a proper demand 
by any other Dispute Party, or (2) fails or refuses to voluntarily 
comply with the terms of any settlement or arbitration decision 
issued hereunder, shall bear all costs and expenses, including rea-
sonable attorneys’ fees, incurred by such other Dispute Party in 
compelling arbitration of any Dispute or enforcing any settlement 
or arbitration decision. 

e. Enforcement. If enforcement of a settlement or arbitration decision 
becomes necessary by reason of failure of one or more Parties to im-
plement its terms voluntarily, or if one of the Dispute Parties refus-
es to participate in arbitration as provided in this Section 7.02 and 
the other Dispute Party seeks enforcement of any provision of this 
Compact, the Parties agree that, subject to the limited waivers of 
sovereign immunity contained herein, the matter may be resolved 
by judicial resolution and enforcement and that venue for judicial 
resolution and enforcement shall be in the United States District 
Court for Kansas pursuant to the specific provisions of this Com-
pact, in any other court of competent jurisdiction, and in any other 
court having appellate jurisdiction over any such court. In any such 
proceeding, service on any Dispute Party shall be effective if made 
by certified mail, return receipt requested to the address set forth in 
or otherwise designated pursuant to Section 8.06. 

Section 7.03. Limited Waivers by Nation. The Nation hereby waives its 
sovereign immunity, its right to require exhaustion of tribal remedies, 
and its right to seek tribal remedies with respect to any Dispute, effec-
tive only if the Nation fails to implement the terms of a settlement or 
arbitration decision voluntarily or refuses to participate in arbitration, 
and subject to the following specific limitations:

1. Limitation of Claims. The limited waiver granted pursuant to this 
Section 7.03 shall encompass (A) claims which seek monetary re-
lief for direct damages attributable to Nation’s breach of this Com-
pact and for costs and expenses, including reasonable attorneys’ 
fees, to the limited extent provided in Section 7.02(d), (B) claims 
for equitable remedies, and (C) actions to compel Dispute resolu-
tion by arbitration or for enforcement of a settlement or arbitration 
decision as provided in this Article VII. Notwithstanding the fore-
going or any other provision of this Compact to the contrary, such 
limited waiver shall in no event extend to or encompass claims 
which seek indirect, incidental, special, consequential, punitive, 
exemplary or reliance damages (including, without limitation, lost 
or anticipated revenues, lost business opportunities or lost Sales 
or profits, whether or not any Party has been advised of the like-
lihood of such damages) against Nation or any Nation Affiliate, 
and neither Nation nor any Nation Affiliate shall be liable for any 
such damages. 

2. Time Period. The limited waiver granted pursuant to this Section 
7.03 shall commence upon the Effective Date of this Compact and 
shall continue until the date of its termination or cancellation pur-
suant to the terms of this Compact, except that the limited waiver 
shall remain effective for any proceedings then pending or initi-
ated within 180 days following termination of this Compact for 
breach, and all permitted appeals therefrom. 

3. Recipient of Waiver. The limited waiver granted pursuant to this 
Section 7.03 is granted to and for the sole benefit of the State, and 
may not be assigned or granted to any other individual or entity. 

4. No Revocation. The Nation agrees not to revoke its limited waiver 
of sovereign immunity contained in this Section 7.03. In the event 
of any such revocation, the State may, at its option, declare this 
Compact terminated for breach by the Nation.

5. Limitation Upon Damages. Any monetary award or awards against 
the Nation shall be limited, in the aggregate, to an amount equal 
to total tax revenues and gross profits actually received by the 
Nation or Nation Affiliates attributable to the Sale of Cigarettes 
during the term of this Compact. 

6. Credit of the Nation and Nation Affiliates. Except as otherwise ex-
pressly provided in this Section 7.03, the limited waiver granted 
pursuant to this Section 7.03 shall not implicate or in any way in-
volve the credit of the Nation or any Nation Affiliate. 

Section 7.04. Limited Waiver by State. The State hereby waives its sov-
ereign immunity, effective only if the State fails to implement the terms 
of a settlement or arbitration decision voluntarily or refuses to partic-
ipate in arbitration pursuant to this Compact, subject to the following 
specific limitations:

1. Limitation of Claims. The limited waiver granted pursuant to this 
Section 7.04 shall encompass (A) claims which seek monetary re-
lief for direct damages attributable to State’s breach of this Com-
pact and for costs and expenses, including reasonable attorneys’ 
fees, to the limited extent provided in Section 7.02(d), (B) claims 
for equitable remedies, and (C) actions to compel Dispute resolu-
tion by arbitration or for enforcement of a settlement or arbitration 
decision as provided in this Article VII. Notwithstanding the fore-
going or any other provision of this Compact to the contrary, such 
limited waiver shall in no event extend to or encompass claims 
which seek indirect, incidental, special, consequential, punitive, 
exemplary or reliance damages (including, without limitation, lost 
or anticipated revenues, lost business opportunities or lost Sales 
or profits, whether or not any Party has been advised of the likeli-
hood of such damages) against the State, and the State shall not be 
liable for any such damages. 

2. Time Period. The limited waiver granted pursuant to this Section 
7.04 shall commence upon the Effective Date of this Compact 
and shall continue until the later of the date of its termination or 
cancellation pursuant to the terms of this Compact or the date on 
which the State has no surviving obligations pursuant to Section 
8.02 and no surviving payment obligations pursuant to Section 
4.02(a), except that the limited waiver shall remain effective for 
any proceedings pending on such date or initiated within 180 
days following termination of this Compact for breach, and all 
permitted appeals therefrom. 

3. Recipient of Waiver. The limited waiver granted pursuant to this 
Section 7.04 is granted to and for the sole benefit of the Nation 
(for itself and the other Nation Claim Parties), and may not be 
assigned or granted to any other individual or entity. 

4. No Revocation. The State agrees not to revoke its limited waiver of 
sovereign immunity contained in this Section 7.04. In the event 
of any such revocation, the Nation may, at its option, declare this 
Compact terminated for breach by the State. 

5. Limitation Upon Damages. Any monetary award or awards against 
the State shall be limited, in the aggregate, to an amount equal 
to total tax revenues and gross profits actually received by the 
Nation or Nation Affiliates attributable to the Sale of Cigarettes 
during the term of this Compact. 

ARTICLE VIII  
MISCELLANEOUS 

Section 8.01. Other Compacts. 

a. During the Term of this Compact, State may enter into and be party 
to one or more compacts or other agreements regarding possession, 
transport, distribution, or Sale of Cigarettes or other Tobacco Prod-
ucts, including but not limited to taxation and escrow collection, with 
the Iowa Tribe of Kansas and Nebraska, the Kickapoo Tribe in Kan-
sas, or the Sac and Fox Nation of Missouri in Kansas and Nebraska. 

b. State shall not enter into or be party to any such compact or agree-
ment with any Indian Tribe during the Term of this Compact, ex-
cept as otherwise provided in Section 8.01(a). 

Section 8.02. Confidentiality. All information provided hereunder 
to the State shall be provided directly to KDOR and shall be treat-
ed as confidential pursuant to K.S.A. 2015 Supp. Sections 50-6a11(e), 
50-6a11(f), and 75-5133; provided, however, that the State is permitted to 
provide or share such information pursuant to K.S.A. 2015 Supp. Sec-
tions 50-6a11(a) or 75-5133(b)(19). 

Section 8.03. No Concessions. By entering into this Compact, the Par-
ties acknowledge and agree that, except as expressly provided herein, 
the Nation does not concede that: (a) the laws of the State, including 
any taxation or civil regulatory laws, apply to the Nation, its members 
or any Nation Affiliate regarding activities and conduct on Qualified 
Nation Lands or otherwise within the Nation’s jurisdiction; or (b) 
the Qualified Nation Lands are located in or within the State or are 
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otherwise part of the State. By entering into this Compact, the Parties 
acknowledge and agree that, except as expressly provided herein, the 
State does not concede that its interests, jurisdiction or sovereignty, as 
authorized, permitted or recognized by federal law, is diminished, lim-
ited or preempted in any manner. 

Section 8.04. Most-Favored Nation. The State agrees that Nation may 
propose an amendment to this Compact by written notice to the State 
based upon any provision of a compact permitted by Section 8.01 
which Nation desires to include as a provision in this Compact. If the 
State Legislature does not approved such proposed amendment at the 
legislative session next following the Nation’s request for such amend-
ment, Nation may terminate this Compact at any time thereafter by 
providing thirty days’ written notice to State. 

Section 8.05. Construction. 

a. Each Party has received independent legal advice from its attor-
ney(s) of choice and neither Party shall be deemed the author or 
drafter of this Compact. Therefore, any rule or canon of construc-
tion (whether pertaining to contracts, statutes, treaties or other-
wise) that, in the case of an ambiguity, such ambiguity is construed 
against the author or drafter is not applicable. The language of all 
parts of this Compact shall in all cases be construed as a whole, 
according to its fair meaning, and not strictly for or against any of 
the Parties. It is the intent of the Parties that this Compact shall be 
construed to reflect that the Parties are of equal stature and dignity 
and have dealt with each other at arm’s-length. Accordingly, any 
statutory or judicial rules or canon concerning the construction of 
vague or ambiguous terms (whether pertaining to contracts, stat-
utes, treaties or otherwise) that might otherwise be used in the in-
terpretation or enforcement of this Compact, including construc-
tion of ambiguities either in favor of or against a state or Indian 
Tribe, is not applicable to this Compact and shall not obtain to the 
benefit or detriment of any Party, nor shall the terms and condi-
tions of this Compact be extended by implication to the benefit 
or detriment of any Party, it being the intent of the Parties that 
the construction of this Compact shall be controlled by its express 
terms and not by implication. 

b. The Article, Section and other headings contained in this Compact 
are for reference purposes only and shall not affect the meaning or 
interpretation of this Compact. 

Section 8.06. Notice. Except as otherwise expressly provided in Section 
6.07(c), any notices or communications required or permitted to be giv-
en hereunder shall be in writing and shall be sent by manual delivery, 
overnight courier or United States certified mail (postage prepaid and 
return receipt requested) addressed to the respective Party at the ad-
dress specified below, or at such other address as such Party shall have 
specified to the other Parties hereto in writing. 

If to the Nation: 
Chairperson and Tribal Council 
Prairie Band Potawatomi Nation 
16281 Q Road, Mayetta, KS 66509 
with a copy to: 
Russell A. Brien 
Brien Law, LLC 
15026 114th St. 
Oskaloosa, KS 66066 

If to the State: 
Office of the Governor 
300 SW 10th Ave., Ste. 241S 
Topeka, KS 66612-1590 
with copies to: 
Office of the Kansas Attorney General 
120 SW 10th Ave., 2nd Floor 
Topeka, KS 66612-1597 
and
Secretary of Revenue 
915 SW Harrison Street, Second Floor 
Topeka, KS. 66612-1588 

All periods of notice shall be measured from, and such notices or com-

munications shall be deemed to have been given and received on, the 
date of delivery as evidenced by the signed receipt of such notice or 
communication by the addressee or its authorized representative. 

Section 8.07. Limited Purpose. Nothing in this Compact shall be 
deemed to authorize the State to regulate or tax the Nation, its mem-
bers, or any Nation Affiliate or to interfere with the Nation’s govern-
ment or internal affairs. This Compact shall not alter, limit, diminish or 
preempt Nation, federal or State sovereignty, authority, civil adjudica-
tory jurisdiction or criminal jurisdiction, except as expressly provided 
herein. Subject to Section 2.03 and the provisions of this Compact re-
garding Approved Manufacturers, nothing in this Compact shall re-
quire that the Nation, any Nation Affiliate, or any Licensed Retailer or 
Licensed Distributor obtain or maintain any license from, or otherwise 
submit to the jurisdiction of, the State. Nothing in this Compact shall 
constitute a stipulation by any party as to the actual boundaries of Na-
tion’s federally-established reservation. 

Section 8.08. Entire Agreement; Amendments. This Compact consti-
tutes the entire understanding between the Parties and supersedes any 
and all prior or contemporaneous understandings and agreements, 
whether oral or written, between or among the Parties, with respect to 
the subject matter hereof. Subject to Section 8.04, this Compact can only 
be amended or modified with the same formality required to make the 
original Compact valid and enforceable. 

Section 8.09. No Assignment; Beneficiaries. This Compact is personal 
in nature, and no Party may directly or indirectly assign or transfer it 
by operation of law or otherwise. Nothing in this Compact, express or 
implied, is intended to or shall confer upon any individual or entity, 
other than the Parties hereto, any right, benefit or remedy of any nature 
whatsoever under or by reason of this Compact; provided, however, that 
subject to the terms and provisions of Article VII, each Nation Claim 
Party (other than the Nation) is an express third-party beneficiary of 
this Compact. 

Section 8.10. Survival. Upon the termination or cancellation of this 
Compact, the obligations of the parties hereunder shall terminate, ex-
cept that the provisions of Sections 7.01, 7.02, 7.03, 7.04, and 8.02 shall 
survive such termination or cancellation and the State’s payment ob-
ligations pursuant to Section 4.02(a) shall survive such termination or 
cancellation only until satisfaction of such obligations. 

Section 8.11. Severability. The terms, provisions, agreements, covenants 
and restrictions of this Compact are non-severable and, unless otherwise 
agreed to by the Parties, this Compact shall terminate if any term, pro-
vision, agreement, covenant or restriction in this Compact is held by a 
court of competent jurisdiction or other authority to be invalid, void, or 
otherwise unenforceable. In the event either Party has actual knowledge 
that the validity or enforceability of this Compact or any of its terms, 
provisions, agreements, covenants or restrictions are being challenged 
in a court of competent jurisdiction or other authority, such Party shall 
transmit written notice thereof to the other Party within three Business 
Days of acquiring such actual knowledge. The Parties agree to reason-
ably cooperate with each other and oppose any such challenge. 

IN WITNESS WHEREOF, the Parties hereto have executed this Com-
pact as of the respective dates indicated below.
 
Prairie Band Potawatomi Nation State of Kansas
By: Liana Onnen, Chairperson By: Sam Brownback, Governor
Dated: February 17, 2016 Dated: February 17, 2016

(Published in the Kansas Register April 21, 2016.)

SENATE BILL No. 485
AN ACT concerning tribal-state compacts; approving a compact be-

tween the Iowa Tribe of Kansas and Nebraska and the state of Kan-
sas; relating to cigarette and tobacco sales and taxation.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) The compact relating to cigarette and tobacco sales 
and taxation between the Iowa Tribe of Kansas and Nebraska and the 
state of Kansas submitted by the governor to the senate and the house 
of representatives of the state of Kansas and received and printed in the 
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journal of the senate and the journal of the house of representatives on 
March 2, 2016, is hereby approved and adopted by reference as the law 
of this state.

(b) The secretary of the senate is directed to send a copy of such 
compact to the secretary of state. The secretary of state shall cause such 
compact to be published in the Kansas register.

Sec. 2. This act shall take effect and be in force from and after its 
publication in the Kansas register.

COMPACT RELATING TO CIGARETTE AND  
TOBACCO SALES AND TAXATION

ARTICLE I 
PURPOSE AND INTENT

WHEREAS, it is in the best interests of the State of Kansas (hereinafter, 
Kansas) to continue to reduce the financial burdens imposed on Kansas 
by cigarette smoking and that said costs continue to be borne by tobac-
co product manufacturers rather than by Kansas to the extent that such 
manufacturers either determine to enter into a settlement with Kansas 
or are found culpable by the courts; and,
WHEREAS, On November 23, 1998, leading United States tobacco 
product manufacturers (hereinafter, PMs) entered into a settlement 
agreement, entitled the “master settlement agreement,” (hereinafter, 
MSA) with Kansas. The MSA obligates these PMs, in return for a re-
lease of past, present and certain future claims against them as de-
scribed therein, to pay substantial sums to Kansas (tied in part to their 
volume of sales); to fund a national foundation devoted to the interests 
of public health; and to make substantial changes in their advertising 
and marketing practices and corporate culture, with the intention of 
reducing underage smoking; and,
WHEREAS, it would be contrary to the policy of Kansas if tobacco 
product manufacturers who determine not to enter into such a settle-
ment could use a resulting cost advantage to derive large, short-term 
profits in the years before liability may arise without ensuring that 
Kansas will have an eventual source of recovery from them if they are 
proven to have acted culpably; and,
WHEREAS, Kansas entered into a settlement agreement with certain 
PMs settling Kansas’ obligations under the MSA and the 2003 NPM 
adjustment settlement agreement, including the 2012 term sheet agree-
ment; and,
WHEREAS, as part of said settlement, Kansas has agreed to undertake 
certain diligent enforcement efforts of its cigarette and tobacco laws 
and more specifically, its MSA laws on qualified tribal land in Kansas 
(“Qualified tribal land” means:(1) All land within the borders of this state 
that is within the limits of any Indian reservation under the jurisdiction of the 
United States, notwithstanding the issuance of any patent, including rights-
of-way running through the reservation;(2) all dependent Indian communities 
within the borders of this state; and (3) all Indian allotments in within the bor-
ders of this state, the Indian titles to which have not been extinguished, includ-
ing rights-of-way running through such allotments; and (4) any lands within 
the borders of this state, the title to which is either held in trust by the United 
States for the benefit of any Indian tribe or individual, or held by any Indian 
tribe or individual subject to restriction by the United States against alien-
ation, and over which an Indian tribe exercises governmental power); and,
WHEREAS, Kansas recognizes the importance to Kansas of forming 
an alliance with the Iowa Tribe of Kansas and Nebraska (hereinafter, 
Tribe) to assist Kansas in its diligent enforcement efforts; and, 
WHEREAS, Kansas further recognizes that the Tribe will incur certain 
economic costs in assisting Kansas in its diligent enforcement efforts for 
which the Tribe should not be required to endure; and,
WHEREAS, it is altogether just and proper that Kansas compensate 
the Tribe for its assistance to Kansas in Kansas’ diligent enforcement 
obligation under the MSA and the 2003 NPM adjustment settlement 
agreement, including the 2012 term sheet agreement; and, 
WHEREAS, the Tribe is a federally recognized Indian Tribe with its 
reservation located within the geographical boundaries of the State of 
Kansas, possessing inherent powers of self-government, exercising sov-
ereign powers over its members and their property within the bound-
aries of the Tribe’s reservation, as defined and recognized by treaty and 

federal laws and federal court decisions, and recognized by state laws 
and state court decisions, and that it has responsibilities and needs sim-
ilar to those of state governments; and,
WHEREAS, the State of Kansas is an independent sovereign state 
within the United States of America possessed of full powers of state 
government, possessing inherent powers of self-government, exercis-
ing sovereign powers over its citizens and their property within the 
boundaries of the state, as defined and recognized by federal laws and 
federal court decisions, and recognized by state laws and state court 
decisions, and that it has responsibilities and needs similar to those of 
the national government; and,
WHEREAS, Kansas and the Tribe respect the sovereignty of the other, 
and recognize and support each other’s governmental responsibilities 
to provide for and govern its citizens, members and territory; Kansas 
recognizes the Tribe’s inherent sovereign right to existence, self-gov-
ernment and self-determination; the Tribe recognizes the Kansas’s in-
herent sovereign right to existence, self-government and self-determi-
nation; and,
WHEREAS, federal and state law recognizes Kansas’ authority to col-
lect state taxes on cigarettes and tobacco products sold to non-tribal 
members on the Tribe’s reservation, whether sold by the Tribe, or busi-
nesses owned or controlled by the Tribe, or not; and,
WHEREAS, federal law recognizes the Tribe’s authority to sell ciga-
rettes and tobacco products to its tribal members on the Tribe’s reserva-
tion free from Kansas taxation.

ARTICLE II 
TERMS AND CONDITIONS

NOW, THEREFORE, the Tribe, by and through its duly elected Execu-
tive Committee and Kansas, by and through its duly elected Governor 
and Legislature do hereby enter into this Compact, the terms of such 
Compact to commence upon approval by the Executive Committee of 
the Iowa Tribe of Kansas and Nebraska (the “Executive Committee”), 
and enactment by the Kansas Legislature and publication in the Kansas 
Register, to-wit:. 

1. Kansas and the Tribe agree that as used herein the Tribe’s res-
ervation shall mean only the land that comprises that portion of 
the Tribe’s reservation as established by the treaty between the 
United States and the Tribe dated the seventeenth day of May, 
1854, that: (a) is within the boundaries of the State of Kansas; and, 
(b) is unaffected by the treaty between the United States and the 
Sauk and Foxes dated the sixth day of March, 1861, to the extent 
such treaty reduced the land set aside for the Tribe pursuant to 
the prior treaty dated the seventeenth day of May, 1854, and spe-
cifically excludes any portion of the Tribe’s reservation that is not 
within the boundaries of the State of Kansas. For the purposes of 
this Compact, the Tribe’s reservation shall also not include any 
lands that are inside the boundaries of the State of Kansas, but are 
outside the boundaries of the Tribe’s reservation established by 
the 1854 Treaty that have been, or may at any time be taken into 
trust by the United States.

2. Unless otherwise expressly stated, Kansas and the Tribe agree that 
K.S.A. 2015 Supp. §50-6a01, and amendments thereto, and K.S.A. 
2015 Supp. §79-3301, and amendments thereto apply to the provi-
sions of this Compact. For the purposes of this Compact, only, and 
for no other purpose whatsoever, Kansas and the Tribe agree that 
the Tribe’s Treaties with the United States do not exempt, exclude 
or reserve the Tribe’s land from the boundaries of Kansas. For the 
purposes of this Compact, only, and for no other purpose whatso-
ever, the Tribe’s Reservation is within the State of Kansas.

3. Tribe agrees to not purchase any cigarettes or tobacco products 
from any distributor, manufacturer, importer or wholesale dealer 
not licensed by Kansas for sale by the Tribe in Kansas, nor offer 
for sale in Kansas, possess for sale or import into Kansas for sale, 
cigarettes of a cigarette product manufacturer brand family not 
included in the directory maintained by the Kansas Attorney Gen-
eral. The Kansas Attorney General shall give the Tribe written no-
tice to discontinue sale of any cigarettes or tobacco products being 
sold by the Tribe that are not included in the directory. The Tribe 
shall have ninety (90) days from and after receipt of the written 
notice within which to sell or otherwise dispose of the Tribe’s ex-
isting inventory of the product(s) subject of such notice. The Tribe 
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shall not order new or replacement inventory of the product(s) 
subject of the notice within such ninety (90) day period.

Nothing in this section shall prohibit the Tribe from licensing and 
regulating any distributor, manufacturer, importer or wholesale 
dealer doing business with the Tribe on its reservation, but the 
Tribe recognizes that its exercise of regulatory authority over a 
distributor, manufacturer, importer or wholesale dealer does not 
preempt Kansas from also exercising its regulatory authority over 
the same distributor, manufacturer, importer or wholesale dealer, 
including, where applicable, the power to tax. 

Except for “Sacred Tobacco,” which shall not be subject to the 
terms of this Compact, Tribe agrees that if it manufactures, or au-
thorizes the manufacture of cigarettes or tobacco products on its 
reservation for sale in Kansas such products shall be subject to 
the terms of this Compact. For purposes of this Compact, Sacred 
Tobacco shall mean nicotiana quadrivalvis and nicotiana rustica nei-
ther of which is a controlled substance or otherwise regulated by 
Kansas or Federal Law.

4. Tribe will be responsible for regulating and enforcing Compact 
with respect to sales at retail of cigarettes and tobacco products in 
Tribe’s retail outlets on the Tribe’s reservation.

5. Tribe will require all sales of cigarettes and tobacco products on 
Tribe’s reservation to be conducted pursuant to a valid retail li-
cense issued by the Tribe.

6. Tribe agrees to require all cigarettes and tobacco products provid-
ed for sale on the Tribe’s reservation will only be acquired from 
manufacturers compliant with Kansas statute and on the Attorney 
General’s approved list.

7. Kansas and the Tribe agree that each pack of cigarettes the Tribe 
sells in Kansas shall bear a joint Kansas-Tribal tax stamp that will 
be designed jointly by the Tribe and Kansas.

a. Said stamp shall bear the name “Iowa Tribe” and “Kansas” 
and a logo in a form and color mutually agreeable to both the 
Tribe and Kansas;

b. Kansas shall cause said stamps to be produced at its sole expense;

c. Kansas and the Tribe shall select a mutually agreeable in-state 
third party distributor, and the Tribe shall cause all cigarettes 
it purchases for sale in Kansas to be shipped to said third party 
distributor at its sole expense;

d. Kansas shall provide said joint Kansas-Tribal stamps to said 
third party distributor who shall be responsible for affixing 
said Kansas-Tribal stamps on all cigarettes to be sold by the 
Tribe in Kansas;

e. Said third party distributor shall ship all cigarettes bearing 
joint Kansas-Tribal stamps to the Tribe at the Tribe’s sole ex-
pense; and,

f. The costs incurred by the Tribe associated with this paragraph 
shall be added to the economic costs of the Tribe in Paragraph 
Fifteen (15) below that Kansas agrees is part of the diligent 
enforcement expenses for which it must reimburse the Tribe. 

8. Tribe agrees to collect and timely share with Kansas, subject to 
third party audit, data regarding retail sales by Tribe on Tribe’s 
reservation. Data shall be collected and provided to the Kansas 
Department of Revenue, at the Tribe’s sole expense, on a monthly 
basis in a manner that conforms to data provided to Kansas by all 
other entities that currently collect and file data with Kansas, and 
shall be filed electronically in a format as required by Kansas of all 
other reporting entities.

9. Tribe and Kansas shall select a third party auditor for purposes 
of verifying compliance with this Compact. For purposes of ver-
ifying compliance with this Compact, the parties agree to jointly 
retain said Auditor and shall each bear fifty percent (50%) of the 
costs of the auditing services. The Auditor must possess a valid 
Kansas Permit to Practice issued by the Kansas Board of Accoun-
tancy. The Tribe and State shall be entitled to freely communicate 
with the Auditor. The Auditor will review records on an annual 
calendar year basis and issue an annual report and certification as 
provided herein.

a. Audit Protocol. To verify compliance with this Compact, the 
Auditor must adhere to the following protocol:

b. Period Under Review. The Auditor must review records for the 
calendar year under audit and may review records for earlier 
years that are after the Effective Date but only as necessary for 
an internal reconciliation of the relevant books. Subject to the 
foregoing, records relating to any period before the Effective 
Date are not open to review. In situations where the Auditor 
is responsible for verifying records on less than an annual ba-
sis, the period under review shall not include years previously 
reviewed by the Auditor, except when a violation is alleged to 
have occurred during the period previously reviewed. 

c. Records to be Examined. The Auditor must review records 
and invoices of stamp purchases, records and invoice of sales 
of stamped cigarettes, stamp inventory, the stamping process, 
products sold, product inventory records, and such addition-
al records as are necessary to verify (1) the Units Sold (2) the 
retail selling price, including application of Tribal sales and 
excise taxes, and (3) procedures demonstrating the Tribe’s 
compliance with this Compact, all with respect to sales of Cig-
arettes by the Tribe. In all situations, the Auditor is not respon-
sible for examining, and shall not examine, records that do not 
relate to the stamping, selling, or taxing activities of the Tribe. 

d. Audit Report and Certification. After each annual audit, the 
Auditor shall issue an audit report and a certification, as fur-
ther described below, with respect to compliance with this 
Compact. The annual audit report shall set forth the total 
Units Sold attributable to each manufacturer by the Tribe 
during the relevant period. The annual audit report shall also 
include a certified statement of the Auditor to the Kansas At-
torney General that the Auditor finds the Tribe to be in com-
pliance with this Compact or else that the Tribe is in compli-
ance except for specifically listed items that are explained in 
the annual report.

e. Audit Schedule. Audit reviews shall take place following each 
calendar year (or portion thereof) during the term of this 
Compact, with an audit report submitted no later than April 1 
following such calendar year. 

f. Joint Audit Implementation and Review. The Tribe and the 
State shall meet jointly with the Auditor prior to the beginning 
of each annual audit. The purpose of such meeting will be to 
discuss the objectives of the upcoming audit, the expectations 
of the Tribe and of the State, the standards to be used in such 
audit, and any issues regarding conduct of the audit, records 
pertinent to the audit or the contents of the Auditor’s report. 
The Tribe and State agree that the report will audit the process-
es, controls and the supporting documentation of the Tribe’s 
purchases and sales of cigarettes and tobacco products using 
both Generally Accepted Auditing Standards and Generally 
Accepted Accounting Principles. Subsequent meetings before 
and during the audit may be held as required. As soon as prac-
ticable after the issuance of the Auditor’s report and certifica-
tion, the Tribe and the State may meet jointly with the Auditor 
as often as required to review the audit report and discuss any 
issue of concern. In the event that either the Tribe or the State 
disagrees with the Auditor’s report or certification, or any audit 
finding contained therein, either Party may notify the other of 
the disagreement and follow the procedures for resolution of 
the disagreement in Article III, Paragraph 1 of this Compact.

g. Tribe agrees that Kansas is allowed to enter its retail outlets 
and inspect its cigarette stock, invoice and inventory of tax in-
dicia on hand to insure that the cigarettes offered by Tribe for 
sale in Kansas are solely brands that are on the Attorney Gen-
eral’s approved list and bear Kansas tax indicia. Any cigarettes 
found for sale at Tribe’s retail outlets that are not on the Attor-
ney General’s approved list or bearing Kansas tax indicia shall 
be jointly removed by the Tribe and Kansas and destroyed. 

10. Tribe shall enjoy exclusive cigarette and tobacco excise tax on all 
cigarette and tobacco sales by Tribe on Tribe’s reservation. As part 
of the consideration for this Compact, Kansas agrees that cigarette 
and tobacco sales on the Tribe’s Reservation shall not be subject to 
the Kansas cigarette and tobacco excise tax.



351Kansas Register

Vol. 35, No. 16, April 21, 2016 © Kansas Secretary of State 2016

New State Compact

11. The Tribe has the right to impose its tribal tax on its members on 
its reservation and the Kansas cigarette and tobacco tax does not 
apply on said sales. Kansas has the right to impose its cigarette 
and tobacco taxes on the wholesale dealer of first receipt, and the 
Tribe’s tax does not preempt or otherwise impede or interfere 
with Kansas’ tax. 

12. Kansas and the Tribe jointly agree to waive their respective rights 
to taxation identified in paragraph 11 above, and instead, agree to 
apply paragraphs 11 and 13 herein.

13. Tribe’s cigarette tax shall be no lower than 17 cents per individual 
pack of cigarettes, or $1.70 per carton of ten (10) packs of cigarettes 
for the term of this Compact.

14. Kansas agrees to reimburse the Tribe for the economic cost in-
curred by the Tribe in assisting the Kansas in its ongoing diligent 
enforcement efforts under the MSA and 2012 Term Sheet Settle-
ment. Reimbursement shall be as follows:

a. $30,000.00 to be received by the Tribe on or before the end of 
each calendar quarter (March 31, June 30, September 30 and De-
cember 31) during the initial five (5) year term of this Compact.

b. In the event this Compact continues for additional five (5) year 
terms, the quarterly payment amount shall be increased fif-
teen percent (15%) over the quarterly payment amount pay-
able during the immediately prior five (5) year period.

15. As additional consideration to reimburse the Tribe for the eco-
nomic cost incurred by the Tribe in assisting the State in its on-
going diligent enforcement efforts under the MSA and the 2003 
NPM adjustment settlement agreement, including the 2012 term 
sheet agreement, the following shall be exempt from tax imposed 
by the Kansas Retailers’ Sales Tax Act, K.S.A. 79-3601 et seq. and 
amendments thereto: all sales of tangible personal property or 
service, including the renting and leasing of tangible personal 
property, purchased directly by the Iowa Tribe of Kansas and Ne-
braska, a federally recognized Indian Tribe, and used exclusively 
for Tribal purposes. 

ARTICLE III 
GENERAL PROVISIONS

1. Dispute Resolution

a. General. Each party warrants that it will use its best efforts to 
negotiate an amicable resolution of any dispute between the 
Tribe and Kansas arising from this Compact whether as to the 
construction or operation thereof or the respective rights and 
liabilities of the Tribe and Kansas thereunder. If a party per-
ceives itself to be aggrieved under this Compact, said party 
shall provide written notice of such perceived violation to the 
other party within thirty (30) days of the perceived violation 
or violations. The notice shall identify the specific Compact 
provision or provisions allegedly violated, or in dispute, the 
date or dates of violation, and shall specify in sufficient detail 
the asserting party’s contention and all factual basis for each 
claim. The parties agree to cooperatively and promptly inves-
tigate and cure any such violations, to the extent possible, pri-
or to providing a notice of breach of this Compact.

b. Negotiation. Upon written notice by either party of being un-
able to cure an issue under Article III 1. A. above, the Governor 
and Tribe’s Chairperson, or their respective designees, shall 
commence good faith negotiations to resolve the dispute with-
in thirty (30) days or such longer period as mutually agreed in 
writing by both parties. If the Tribe and Kansas are unable to 
negotiate an amicable resolution of a dispute under this para-
graph, then the aggrieved party shall issue a final written notice 
of intent to refer the matter to arbitration under this section. 

c. Arbitration. Arbitration may be initiated by any signatory to 
this Compact by serving written notice to the other signatories 
at the addresses noted herein. Within seven (7) days thereaf-
ter, each party shall notify the other party of its nominee for an 
arbitrator. If Tribe and Kansas can agree upon the nomination 
of a single arbitrator for the dispute, such person shall serve 
as sole arbitrator of the dispute. If the Tribe and Kansas do not 
agree upon the nomination of a single arbitrator, each party’s 
nominee shall serve as arbitrator upon a panel of three, and 

those two arbitrators shall nominate the third to serve with 
them. In the event the two arbitrators fail for any reason to 
name the third arbitrator within two weeks after the nomina-
tion of the last nominated one of them, either nominee shall be 
entitled to ask the American Arbitration Society to name the 
third arbitrator. The arbitrators shall commence proceedings 
within thirty (30) days after their appointment, and hold pro-
ceedings providing each party a fair opportunity to present 
its side of the dispute, together with any documents or other 
evidence relevant to resolution of the dispute. The arbitration 
decision shall be signed by the arbitrators and shall be made 
within thirty (30) days after all evidence relevant to resolution 
of the dispute has been received by the arbitrators, but no lat-
er than forty-five (45) days after proceedings are commenced. 
The arbitration decision shall be final and binding upon the 
Tribe and Kansas unless, during or following completion of 
the arbitration proceedings, the Tribe and Kansas have met 
and arrived at a different settlement of the dispute. 

d. Enforcement. If enforcement of a settlement or arbitration de-
cision becomes necessary by reason of failure of one or both 
parties to implement its terms voluntarily, or if one of the par-
ties refuses to participate in arbitration as provided in this Sec-
tion and the other party seeks enforcement of any provision of 
this Compact, the Tribe and Kansas agree that the matter may 
be resolved by judicial resolution and enforcement and that 
venue for judicial resolution and enforcement shall be in the 
United States District Court for Kansas pursuant to the specif-
ic provisions of this Section. 

e. Expenses of Dispute Resolution or Judicial Enforcement Be-
tween the Tribe and Kansas. Each party shall be responsible 
for their own expenses of dispute resolution by arbitration or 
judicial enforcement, unless the parties agree otherwise. 

2. Waiver of Sovereign Immunity by the Tribe and Rights to Tribal 
Remedies. The Tribe hereby waives its sovereign immunity, its 
right to require exhaustion of tribal remedies, and its right to seek 
tribal remedies with respect to any dispute over this Compact, 
subject to the following specific limitations: 

a. Limitation of Claims. The waiver granted herein shall encom-
pass only claims for remedies, dispute resolution by arbitration 
or judicial enforcement provided in this Compact, and may not 
encompass claims which seek monetary relief, including but 
not limited to damages, penalties or attorney’s fees. 

b. Time Period. The waiver granted herein shall commence upon 
publication of this Compact in the Kansas Register and shall 
continue until the date of its termination pursuant to the terms 
of this Compact or cancellation, except that the waivers shall 
remain effective for any proceedings then pending and all ap-
peals therefrom. 

c. Recipient of Waiver. The waiver of sovereign immunity is lim-
ited to the State of Kansas. 

d. Enforcement. Tribe agrees to waive its sovereign immunity 
from a judgment or order which is final because either the 
time for appeal thereof has expired or the judgment or order 
issued by a court having final appellate jurisdiction over the 
matter. Tribe agrees to accept and be bound by any order or 
judgment of the United States District Court for Kansas or any 
other court having appellate jurisdiction over such Court. Fur-
ther, Tribe waives its sovereign immunity as to enforcement 
in any federal court of any such final judgment against Tribe. 

e. Service of Process. In any such suit, Tribe agrees that service 
on Tribe shall be effective if made by certified mail, return re-
ceipt requested at the addresses set forth herein.

f. Guarantee of Tribe Not to Revoke Waiver of Sovereign Im-
munity. Tribe agrees not to revoke its waiver of sovereign im-
munity contained in this Compact. In the event of any such 
revocation, Kansas may, at its option, declare this Compact 
terminated for breach by Tribe.

3. Waiver of Sovereign Immunity by Kansas. Kansas hereby waives 
its sovereign immunity. 

(continued)
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a. Limitation of Claims. The waiver granted herein shall encom-
pass only claims for remedies, dispute resolution by arbitration 
or judicial enforcement provided in this Compact, and may not 
encompass claims which seek monetary relief, including but 
not limited to damages, penalties or attorney’s fees.

b. Time Period. The waiver granted herein shall commence upon 
publication of this Compact in the Kansas Register and shall 
continue until the date of its termination pursuant to the terms 
of this Compact or cancellation, except that the waivers shall 
remain effective for any proceedings then pending and all ap-
peals therefrom.

c. Recipient of Waiver. The waiver of sovereign immunity is lim-
ited to the Tribe. 

d. Enforcement. Kansas agrees to waive its sovereign immuni-
ty from a judgment or order which is final because either the 
time for appeal thereof has expired or the judgment or order 
issued by a court having final appellate jurisdiction over the 
matter. Kansas agrees to accept and be bound by any order or 
judgment of the United States District Court for Kansas or any 
other court having appellate jurisdiction over such Court. Fur-
ther, Kansas waives its sovereign immunity as to enforcement 
in any federal court of any such final judgment against Tribe. 

e. Service of Process. In any such suit, Kansas agrees that service 
on the Governor, Secretary of Revenue and Attorney General 
shall be effective if made by certified mail, return receipt re-
quested at the addresses set forth herein.

f. Guarantee of Kansas Not to Revoke Waiver of Sovereign Im-
munity. Kansas agrees not to revoke its waiver of sovereign 
immunity contained in this Section. In the event of any such 
revocation, the Tribe may, at its option, declare this Compact 
terminated for breach by Kansas.

4. Attached hereto as Exhibit A and incorporated into this Compact 
is a copy of the Resolution of the Executive Committee of the Tribe 
approving this Compact including the limited waiver of sovereign 
immunity provisions and authorizing the Tribal Chairman to exe-
cute this Compact on behalf of the Tribe.

5. Kansas agrees to not enter into a cigarette and tobacco compact 
with any Indian tribe that does not have a reservation established 
by treaty with the United States of America within the State of 
Kansas as of the date of publication of this Compact in the Kansas 
Register.

6. Kansas agrees that it will fully enforce its cigarette and tobacco 
laws under Chapter 79 of the Kansas Statutes Annotated, and 
amendments thereto, including the administrative regulations 
pertaining thereto, and its MSA laws under Chapter 50 of the 
Kansas Statutes Annotated, and amendments thereto, including 
the administrative regulations pertaining thereto, against any 
retailer, distributor, wholesale dealer or manufacturer selling, 
importing, or delivering cigarettes or tobacco products in viola-
tion of Kansas law, including, but not limited to, not being on the 
Attorney General’s approved list. This will include enforcement 
against other Indian tribes, including tribes in Kansas, unless the 
resident Kansas tribe has entered into a Compact with Kansas.  
During the term of this compact, Kansas may enter into and be 
party to one or more compacts or other agreements regarding 
possession, transport, distribution, or sale of cigarettes or other to-
bacco products, including but not limited to taxation and escrow 
collection, with the Kickapoo Tribe in Kansas, the Prairie Band 
Potawatomi Nation, or the Sac and Fox Nation of Missouri in Kan-
sas and Nebraska. Kansas shall not enter into or be party to any 
such compact or agreement with any Indian Tribe during the term 
of this Compact, except as otherwise provided above.

7. This Compact shall expire on the last day of the month five (5) 
years after the Effective Date and shall be automatically renewed 
for consecutive five (5) year terms thereafter unless either party 
gives written notice to the other not less than sixty (60) days prior 
to the end of the then current term that it elects to terminate this 
Compact.

8. In the event that Kansas elects to withdraw from the MSA and the 
2003 NPM adjustment settlement agreement, including the 2012 

term sheet agreement, then the Tribe shall be free to withdraw 
from the terms of this Compact without penalty.

9. Kansas agrees that Tribe may propose an amendment to this 
Compact by written notice to the Governor, State of Kansas and 
Attorney General based upon any provision of a compact Kansas 
entered into with another tribe which the Tribe desires to include 
as a provision in this Compact. If the Kansas Legislature does not 
approve the proposed amendment at the Legislative Session next 
following the Tribe’s request for the amendment, Tribe may ter-
minate this Compact at any time thereafter by written notice to the 
Governor, Secretary of Revenue and Attorney General.

10. The language of all parts of this Compact shall in all cases be con-
strued as a whole, according to its fair meaning, and not strictly 
for or against any of the parties. It is the intent of the parties that 
this Compact shall be construed to reflect that the parties are of 
equal stature and dignity and have dealt with each other at arm’s-
length. Accordingly, any statutory or judicial rules concerning the 
construction of vague or ambiguous terms that might otherwise 
be used in the interpretation or enforcement of this Compact, in-
cluding judicial decisions generally holding that agreements in-
volving Indians or Indian tribes are to be construed in a manner 
in favor of Indians and Indian tribes, shall not obtain to the benefit 
or detriment of either party, nor shall the terms and conditions of 
this Agreement be extended by implication to the benefit or detri-
ment of either party, it being the intent of the parties that the con-
struction of this Compact shall be controlled by its express terms 
and not by implication.

11. Unless otherwise specifically noted herein, the definitions, words 
and terms used in this Compact shall have the same meaning as 
the definitions, words and terms used in Chapters 50 and 79 of 
the Kansas Statutes Annotated, and amendments thereto, includ-
ing the administrative regulations pertaining thereto. If the defi-
nitions, words and terms used in this Compact are not found in 
Chapters 50 or 79 of the Kansas Statutes Annotated, and amend-
ments thereto, including the administrative regulations pertaining 
thereto, then those definitions, words and terms are to be given 
their plain and ordinary meaning.

12. The paragraph headings contained in this Compact are for refer-
ence purposes only and shall not affect the meaning or interpreta-
tion of this Compact. If any provision of this Compact is declared 
or determined by any court to be illegal or invalid, that part shall 
be excluded from the Compact, but the validity of the remaining 
parts, terms, or provisions shall not be affected.

13. This Compact constitutes the entire understanding between the 
parties and supersedes any and all prior or contemporaneous un-
derstandings and Compacts, whether oral or written, between the 
parties, with respect to the subject matter hereof. This Compact 
can only be modified with the same formality as the original Com-
pact.

14. Any failure by either party to enforce the other party’s strict per-
formance of any provision of this Compact will not constitute a 
waiver of its right to subsequently enforce such provision or any 
other provision of this Compact.

15. This Compact is personal in nature, and no party may directly or 
indirectly assign or transfer it by operation of law or otherwise. 
All obligations contained in this Compact shall extend to and be 
binding upon the parties to this Compact and their respective suc-
cessors, assigns and designees.

16. Notices. All notices under this Compact shall be in writing and 
sent by way of certified U.S. mail to the following officials or their 
successors in office:
To the Tribe:

Chairperson and Executive Committee
Iowa Tribe of Kansas and Nebraska 
3345 B Thrasher Road, 
White Cloud, KS 66094 

To the Governor:
Office of the Governor 
300 SW 10th Ave., Ste. 241S 
Topeka, KS 66612-1590 
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To the Attorney General:
Office of the Kansas Attorney 
120 SW 10th Ave., 2nd Floor
Topeka, KS 66612-1597 

To the Kansas Department of Revenue:
Secretary of Revenue
915 SW Harrison Street, Second Floor 
Topeka, KS. 66612-1588

17. Confidentiality. All information provided hereunder to Kansas 
is confidential, except as Kansas is permitted under K.S.A. 2015 
Supp. § 50-6a11(a) and K.S.A. 2015 Supp. § 75-5133(b)(19) to pro-
vide information for MSA and 2003 NPM adjustment settlement 
agreement, including the 2012 term sheet agreement purposes. All 
information will be provided to the Kansas Department of Rev-
enue in the manner provided hereunder and shall be treated as 
confidential under K.S.A. 2015 Supp. § 75-5133.

IN WITNESS WHEREOF, the parties hereto have executed this Com-
pact as of the date first above written.

Iowa Tribe of Kansas and Nebraska State of Kansas
By: Timothy N. Rhodd By: Sam Brownback
 Chairman Governor

State of Kansas
Office of the Governor
Message from the Governor 

Regarding Compacts with Tribal Nations 
In consultation with the Attorney General and the De-

partment of Revenue, and pursuant to my authority un-
der Article 1, Section 3 of the Constitution of the State of 
Kansas, I have entered into the following Compacts:

• Compact Relating to Cigarette and Tobacco Sales, 
Taxation and Escrow Collection with the Prairie Band 
Potawatomi Nation as of February 17, 2016; and

• Compact Relating to Cigarette and Tobacco Sales 
and Taxation with the Iowa Tribe of Kansas and Ne-
braska as of February 22, 2016.

I hereby give notice of these executive actions and 
transmit the Compacts to the Legislature for the required 
approvals pursuant to applicable law.
Dated February 22, 2016

Sam Brownback
Governor

State of Kansas
Board of Healing Arts

Permanent Administrative Regulations

Article 28a.—PHYSICIAN ASSISTANTS

100-28a-1a. Definitions. As used in this article, each 
of the following terms shall have the meaning specified 
in this regulation: 

(a) “Active practice request form” means the board- 
provided form that each physician assistant is required 

to submit to the board pursuant to K.S.A. 65-28a03, and 
amendments thereto, as a condition of engaging in ac-
tive practice and that is signed by the physician assistant, 
supervising physician, and each substitute supervising 
physician. Each active practice request form contains a 
section called the written agreement.

(b) “Different practice location” means a practice lo-
cation at which a supervising physician is physically 
present less than 20 percent of the time that the practice 
location provides medical services to patients. This term 
shall not include a medical care facility, as defined in 
K.S.A. 65-425 and amendments thereto.

(c) “Direct supervision” means a type of supervision in 
which the supervising physician or substitute supervis-
ing physician is physically present at the site of patient 
care and capable of immediately providing direction or 
taking over care of the patient.

(d) “Emergency medical condition” means the sudden 
and, at the time, unexpected onset of a person’s health 
condition that requires immediate medical attention, for 
which the failure to provide medical attention would re-
sult in serious impairment to bodily functions or serious 
dysfunction of a bodily organ or part or would place the 
person’s health in serious jeopardy.

(e) “Indirect supervision” means a type of supervision 
in which the supervising physician or substitute supervis-
ing physician can be physically present at the site of pa-
tient care within 15 minutes to provide direct supervision.

(f) “Off-site supervision” means a type of supervision 
in which the supervising physician or substitute super-
vising physician is not physically present at the site of 
patient care but is immediately available by means of 
telephonic or electronic communication.

(g) “Practice location” means any location at which a 
physician assistant is authorized to practice, including 
a medical care facility as defined in K.S.A. 65-425 and 
amendments thereto.

(h) “Substitute supervising physician” means each 
physician designated by prior arrangement pursuant to 
K.S.A. 65-28a09, and amendments thereto, to provide 
supervision to the physician assistant if the supervising 
physician is temporarily unavailable. 

(i) “Supervision” means oversight by a supervising phy-
sician or a substitute supervising physician of delegated 
medical services that may be performed by a physician 
assistant. The types of supervision shall include direct su-
pervision, indirect supervision, and off-site supervision.

(j) “Written agreement” means the section of the active 
practice request form that specifies the agreed scope of 
authorized medical services and procedures and pre-
scription-only drug authority for each physician assis-
tant. (Authorized by K.S.A. 2015 Supp. 65-28a02 and 
65-28a08; implementing K.S.A. 2015 Supp. 65-28a03, 65-
28a08, and 65-28a09; effective, T-100-12-10-15, Jan. 11, 
2016; effective May 6, 2016) 

100-28a-6. Scope of practice. Any physician assis-
tant may perform acts that constitute the practice of med-
icine and surgery as follows:

(a) When directly ordered, authorized, and coordinat-
ed by the supervising physician or substitute supervising 
physician through that individual’s physical presence;

(continued)
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(b) when directly ordered, authorized, and coordinat-
ed by the supervising physician or substitute supervising 
physician through verbal or electronic communication;

(c) when authorized by the active practice request form 
submitted to the board by the physician assistant and the 
supervising physician as required by K.A.R. 100-28a-9; or

(d) if required to treat a patient with an emergency med-
ical condition. (Authorized by K.S.A. 2015 Supp. 65-28a03; 
implementing K.S.A. 2015 Supp. 65-28a08; effective, 
T-100-2-13-01, Feb. 13, 2001; effective June 1, 2001; amend-
ed, T-100-12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-9. Active practice request form; content. 
The active practice request form submitted by each phy-
sician assistant shall contain the following: 

(a) The name and license number of the physician as-
sistant;

(b) the name and license number of the supervising 
physician;

(c) the name and license number of each substitute su-
pervising physician;

(d) information about each practice location, including 
hospitals and other facilities, which shall include the fol-
lowing:

(1) The street address and telephone number;
(2) a description of the type of medical services provid-

ed to patients; 
(3) specification of whether the location is a different 

practice location and, if so, whether the physician assis-
tant has spent at least 80 hours since being licensed un-
der the direct supervision of a physician licensed in this 
state; and

(4) the name of each substitute supervising physician 
who shall provide supervision to the physician assistant 
at the practice location if the supervising physician is 
temporarily unavailable;

(e) the written agreement, which shall contain the fol-
lowing information:

(1) A description of the medical services and proce-
dures that the physician assistant may perform at each 
practice location; 

(2) a list of any medical services and procedures that 
the physician assistant is prohibited from performing;

(3) any types of supervision required for specified 
medical services and procedures;

(4) the prescription-only drugs, including controlled 
substances and professional samples, that the physician 
assistant is authorized to prescribe, administer, dispense, 
or distribute;

(5) any specific exceptions to the physician assistant’s 
authority to prescribe, administer, dispense, or distribute 
prescription-only drugs, including controlled substances 
and professional samples; 

(6) a description of the procedure for communication 
between the supervising physician and the physician as-
sistant if the physician assistant is at a different practice 
location; and

(7) a description of the procedure for notifying a sub-
stitute supervising physician if the supervising physician 
is unavailable;

(f) an acknowledgment that the supervising physician 
or a substitute supervising physician shall be available 
for communication with the physician assistant at all 

times during which the physician assistant could reason-
ably be expected to provide professional services;

(g) an acknowledgment that a current copy of the ac-
tive practice request form shall be maintained at each 
practice location and that any amendments to the ac-
tive practice request form shall be provided to the board 
within 10 days of being made; 

(h) confirmation that the supervising physician has 
established and implemented a method for the initial, 
periodic, and annual evaluation of the professional com-
petency of the physician assistant required by K.A.R. 
100-28a-10; 

(i) confirmation that the medical services and proce-
dures that the physician assistant is authorized to per-
form are within the clinical competence and customary 
practice of the supervising physician and all substitute 
supervising physicians; and

(j) the dated signatures of the physician assistant, su-
pervising physician, and all substitute supervising phy-
sicians. (Authorized by and implementing K.S.A. 2015 
Supp. 65-28a03 and 65-28a08; effective, T-100-2-13-01, 
Feb. 13, 2001; effective June 1, 2001; amended, T-100-12-
10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-9a. Active practice request form; require-
ments. (a) Each physician assistant who requests to en-
gage in active practice on or after January 11, 2016 shall 
submit to the board an active practice request form that 
contains the information required by K.A.R. 100-28a-9. 

(b) Each physician assistant actively practicing before 
January 11, 2016 shall submit to the board on or before 
July 1, 2016 an active practice request form that contains 
the information required by K.A.R. 100-28a-9.

(c) Each physician assistant shall submit to the board, 
on a board-provided form, any subsequent amendments 
to the information on that individual’s active practice re-
quest form within 10 days of the amendment being made. 

(d) Each physician assistant shall maintain a current 
copy of the active practice request form at each practice 
location. (Authorized by and implementing K.S.A. 2015 
Supp. 65-28a03 and 65-28a08; effective, T-100-12-10-15, 
Jan. 11, 2016; amended May 6, 2016.)

100-28a-10. Supervising physician. (a) Each super-
vising physician shall meet all of the following require-
ments: 

(1) Engage in the practice of medicine and surgery in 
Kansas;

(2) verify that the physician assistant has a current li-
cense issued by the board;

(3) at least annually, review, evaluate, and determine 
whether the physician assistant has performed patient 
services constituting the practice of medicine and sur-
gery with professional competence and with reasonable 
skill and safety;

(4) at least annually, review the active practice request 
form required by K.A.R. 100-28a-9 and determine if any 
amendments are necessary. Each amendment shall be 
conveyed to the physician assistant, specified in all cop-
ies of the active practice request form, and provided to 
the board within 10 days of being made;

(5) report to the board any knowledge of disciplinary 
hearings, formal hearings, public or private censure, or 
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other disciplinary action taken against the physician as-
sistant by any state’s licensure or registration authority 
or any professional association. The supervising physi-
cian shall report this information to the board within 10 
days of receiving notice of the information;

(6) report to the board the termination of responsibili-
ty by the supervising physician or any litigation alleging 
conduct by the physician assistant that would constitute 
grounds for disciplinary action under the physician as-
sistant licensure act. The supervising physician shall 
report this information to the board within 10 days of 
receiving notice of the information;

(7) arrange for a substitute supervising physician to 
provide supervision on each occasion when the super-
vising physician is temporarily absent, is unable to be 
immediately contacted by telecommunication, or is oth-
erwise unavailable at any time the physician assistant 
could reasonably be expected to provide professional 
services; and

(8) delegate to the physician assistant only those acts 
that constitute the practice of medicine and surgery and 
meet the following conditions: 

(A) The supervising physician believes or has reason 
to believe that the acts can be competently performed by 
the physician assistant, based upon the physician assis-
tant’s background, training, capabilities, skill, and expe-
rience; and

(B) the acts are within the supervising physician’s clin-
ical competence and customary practice.

(b) The supervising physician shall develop and imple-
ment a written method for evaluating whether the physi-
cian assistant has performed patient services constituting 
the practice of medicine and surgery with professional 
competence and with reasonable skill and safety. 

(1) During the first 30 days of the supervising phy-
sician-physician assistant supervisory relationship, the 
supervising physician shall review and authenticate all 
medical records of each patient evaluated or treated by 
the physician assistant within seven days of the date the 
physician assistant evaluated or treated the patient. The 
supervising physician shall authenticate each record by 
original signature or initials and shall record the date of 
the review. Electronically generated signatures shall be 
acceptable if reasonable measures have been taken to 
prevent unauthorized use of the electronically generat-
ed signature.

(2) After the first 30 days of the supervising physi-
cian-physician assistant supervisory relationship, the su-
pervising physician shall document the periodic review 
and evaluation of the physician assistant’s performance 
required by paragraph (a)(3), which may include the re-
view of patient records. The supervising physician and 
the physician assistant shall sign the written review and 
evaluation and maintain a copy at each practice location, 
which shall be made available to the board upon request.

(c) Except as otherwise required by K.A.R. 100-28a-13, 
a supervising physician shall not be required to cosign 
orders or prescriptions written in a patient’s medical re-
cord by a physician assistant to whom the supervising 
physician has delegated the performance of services 
constituting the practice of medicine and surgery. (Au-
thorized by K.S.A. 2015 Supp. 65-28a03 and 65-28a08; 

implementing K.S.A. 2015 Supp. 65-28a02, 65-28a08, and 
65-28a09; effective, T-100-2-13-01, Feb. 13, 2001; effective 
June 1, 2001; amended May 15, 2009; amended March 30, 
2012; amended, T-100-12-10-15, Jan. 11, 2016; amended 
May 6, 2016.) 

100-28a-11. Duty to communicate; emergency 
medical conditions. (a) Except as specified in subsection 
(b), each physician assistant shall communicate with the 
supervising physician or substitute supervising physi-
cian concerning a patient’s condition if the physician as-
sistant believes that the patient’s condition may require 
either of the following:

(1) Any treatment that the physician assistant has not 
been authorized to perform; or 

(2) any treatment that exceeds the physician assistant’s 
competence. 

(b) If a patient has an emergency medical condition re-
quiring immediate treatment that the physician assistant 
has not been authorized to perform, the physician assis-
tant shall communicate with the supervising physician or 
substitute supervising physician concerning the patient’s 
emergency medical condition as soon as is clinically feasi-
ble. The physician assistant shall document that individ-
ual’s communication with the supervising physician or 
substitute supervising physician in the patient’s medical 
record. (Authorized by K.S.A. 2015 Supp. 65-28a03; imple-
menting K.S.A. 2015 Supp. 65-28a08; effective, T-100-2-13-
01, Feb. 13, 2001; effective June 1, 2001; amended, T-100-
12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-12. Substitute supervising physician. If a 
substitute supervising physician supervises a physician 
assistant, the substitute supervising physician shall meet 
the same requirements as those of the supervising phy-
sician. (Authorized by K.S.A. 2015 Supp. 65-28a02 and 
65-28a03; implementing K.S.A. 2015 Supp. 65-28a02 and 
65-28a09; effective, T-100-2-13-01, Feb. 13, 2001; effec-
tive June 1, 2001; amended, T-100-12-10-15, Jan. 11, 2016; 
amended May 6, 2016.) 

100-28a-13. Prescription-only drugs. (a) Any phy-
sician assistant may administer, prescribe, distribute, or 
dispense a prescription-only drug pursuant to K.S.A. 
65-28a08, and amendments thereto, as authorized by the 
written agreement required by K.A.R. 100-28a-9 and as 
authorized by this regulation.

(b) As used in this regulation, “emergency situation” 
shall have the meaning specified in K.A.R. 68-20-19.

(c) Any physician assistant may directly administer a 
prescription-only drug as follows: 

(1) If directly ordered or authorized by the supervising 
physician or substitute supervising physician;

(2) if authorized by a written agreement between the 
supervising physician and the physician assistant; or

(3) if an emergency situation exists.  
(d)(1) Any physician assistant may prescribe a sched-

ule II controlled substance in the same manner as that 
in which the physician assistant may perform acts that 
constitute the practice of medicine and surgery as speci-
fied in K.A.R. 100-28a-6. Except as specified in paragraph 
(d)(2), each prescription for a schedule II controlled sub-
stance shall be in writing.

(continued)
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(2) Any physician assistant may, by oral or telephon-
ic communication, authorize a schedule II controlled 
substance in an emergency situation. Within seven days 
after authorizing an emergency prescription order, the 
physician assistant shall cause a written prescription, 
completed in accordance with appropriate federal and 
state laws, to be delivered to the dispenser of the drug. 

(e) Any physician assistant may orally, telephonically, 
electronically, or in writing prescribe a controlled sub-
stance listed in schedule III, IV, or V, or a prescription- 
only drug not listed in any schedule as a controlled sub-
stance in the same manner as that in which the physician 
assistant may perform acts that constitute the practice of 
medicine and surgery as specified in K.A.R. 100-28a-6.

(f) Each written prescription order by a physician assis-
tant shall meet the following requirements: 

(1) Contain the name, address, and telephone number 
of the supervising physician;

(2) contain the name, address, and telephone number 
of the physician assistant;

(3) be signed by the physician assistant with the letters 
“P.A.” following the signature; and

(4) contain any DEA registration number issued to the 
physician assistant if a controlled substance is prescribed.

(g) Any physician assistant may distribute a prescrip-
tion-only drug to a patient only if all of the following 
conditions are met: 

(1) The drug is distributed under the same conditions as 
those in which a physician assistant may directly adminis-
ter a prescription-only drug, as described in subsection (b).

(2) The drug has been provided to the physician assis-
tant or the physician assistant’s supervising physician or 
employer at no cost.

(3) The drug is commercially labeled and is distribut-
ed to the patient in the original prepackaged unit-dose 
container.

(4) The drug is distributed to the patient at no cost.
(h) Any physician assistant may dispense a prescrip-

tion-only drug to a patient under the limited circumstanc-
es specified in K.S.A. 65-28a08, and amendments thereto, 
in the same manner as that in which the physician as-
sistant may perform acts that constitute the practice of 
medicine and surgery specified in K.A.R. 100-28a-6.

(i) A physician assistant shall not administer, prescribe, 
distribute, or dispense a prescription-only drug for any 
quantity or strength in excess of the normal and custom-
ary practice of the supervising physician. (Authorized by 
K.S.A. 2015 Supp. 65-28a03 and 65-28a08; implementing 
K.S.A. 2015 Supp. 65-28a08; effective, T-100-2-13-01, Feb. 
13, 2001; effective June 1, 2001; amended, T-100-12-10-15, 
Jan. 11, 2016; amended May 6, 2016.)

100-28a-14. Different practice location. Any physi-
cian assistant may perform acts that constitute the prac-
tice of medicine and surgery at a different practice loca-
tion if all of the following requirements are met: 

(a) Before providing any services at the different prac-
tice location, the physician assistant shall have spent at 
least 80 hours since being licensed under the direct su-
pervision of a physician licensed in this state.

(b) A physician licensed in this state shall provide med-
ical care to patients in person at the different practice lo-
cation at least once every 30 days.

(c) The different practice location shall be listed on the 
active practice request form required by K.A.R. 100-28a-9.

(d) Written notice that the different practice location is 
staffed primarily by a physician assistant shall be post-
ed in a location where the notice is likely to be seen by 
patients. (Authorized by K.S.A. 2015 Supp. 65-28a03 and 
65-28a08; implementing K.S.A. 2015 Supp. 65-28a08; ef-
fective, T-100-2-13-01, Feb. 13, 2001; effective June 1, 2001; 
amended July 22, 2005; amended, T-100-12-10-15, Jan. 11, 
2016; amended May 6, 2016.)

100-28a-15. Licensure; cancellation. (a) Except as 
specified in subsection (b), each physician assistant li-
cense issued by the board shall be cancelled on Decem-
ber 31 of each year.

(b) Each license issued or reinstated from October 1 
through December 31 shall be cancelled on December 31 
of the following year. (Authorized by and implementing 
K.S.A. 2015 Supp. 65-28a03; effective, T-100-2-13-01, Feb. 
13, 2001; effective June 1, 2001; amended, T-100-12-10-15, 
Jan. 11, 2016; amended May 6, 2016.)

100-28a-17. Number of physician assistants su-
pervised; limitation for different practice location. (a) 
Except as otherwise specified in subsection (b), each 
supervising physician shall determine the number of 
physician assistants under the supervising physician’s 
supervision. The supervising physician shall use profes-
sional judgment regarding that individual’s ability to ad-
equately supervise each physician assistant based upon 
the following factors:

(1) The supervising physician’s ability to meet the re-
quirements for supervision specified in K.A.R. 100-28a-
10 for each physician assistant;

(2) the supervising physician’s ability to provide the 
types of supervision that may be specified in the written 
agreement with each physician assistant;

(3) the specialty and setting of each practice location 
at which each physician assistant will provide services;

(4) the complexity of the patient population that each 
physician assistant will be treating; and

(5) the clinical experience and competency of each phy-
sician assistant. 

(b)(1) A supervising physician shall not supervise 
more than a total of three physician assistants who pro-
vide services at a different practice location under K.A.R. 
100-28a-14, regardless of the number of different prac-
tice locations, without the prior approval of the board. A 
supervising physician shall not under any circumstances 
supervise more than five physician assistants who pro-
vide services at a different practice location. 

(2) The approval to supervise more than a total of three 
physician assistants who will provide services at a dif-
ferent practice location may be granted by the board if 
the supervising physician submits a signed request on a 
board-provided form that meets the following require-
ments:

(A) Verifies that the combined number of work hours 
of all the physician assistants who will provide services 
at a different practice location will not exceed 200 hours 
per week; and 

(B) demonstrates that the supervising physician is able 
to adequately supervise each physician assistant under 
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the supervising physician’s supervision based on the 
factors specified in subsection (a). (Authorized by K.S.A. 
2015 Supp. 65-28a03; implementing K.S.A. 2015 Supp. 
65-28a08; effective July 22, 2005; amended, T-100-12-10-
15, Jan. 11, 2016; amended May 6, 2016.)

Kathleen Selzler Lippert
Executive Director

Doc. No. 044458

State of Kansas
Department of Revenue

Division of Property Valuation
Permanent Administrative Regulations

Article 6.—REGISTERED MASS APPRAISER

93-6-3. Continuing education requirements. (a)(1) 
Each individual who has obtained the registered mass 
appraiser (RMA) designation shall successfully complete 
at least 120 hours of continuing education every four 
years in order to retain the designation. “Hour,” as used 
in this regulation, shall mean one clock-hour of at least 50 
minutes. The four-year period shall correspond with the 
four-year appointment period for county appraisers pur-
suant to K.S.A. 19-430, and amendments thereto. Each in-
dividual who first obtains the RMA designation during 
any of the six-month periods of the appointment period 
specified in this paragraph shall successfully complete 
course hours during the remainder of the appointment 
period as follows:

First six months ..................................................120 hours
Second six months .............................................105 hours
Third six months ..................................................90 hours
Fourth six months ................................................75 hours
Fifth six months ...................................................60 hours
Sixth six months ...................................................45 hours
Seventh six months ..............................................30 hours
An individual who obtains the RMA designation 

during the final six months of the appointment period 
shall not be required to complete any course hours.

No more than half of the course hours shall be obtained 
from workshops or seminars.

(2)(A)(i) At least 60 hours of continuing education shall 
be accumulated through appraisal courses, each of which 
shall require the successful completion of a written exam. 
No more than 21 of these 60 hours may be accumulat-
ed through online courses, each of which shall include a 
nonproctored exam.

(ii) The remaining 60 hours of continuing education 
may be seminar hours. 

(B) At least 90 hours of continuing education shall be 
completed during each four-year period. No more than 
30 hours may be carried forward from one four-year pe-
riod to the next four-year period.

(b) The continuing education courses shall include 
those established by the director of property valuation 
for an eligible Kansas appraiser pursuant to K.S.A. 19-
432, and amendments thereto. In addition, each individ-
ual with the RMA designation shall complete the follow-
ing courses during each four-year period:

(1) IAAO (international association of assessing offi-
cers) course 151, IAAO course 181, or IAAO course 191 
or equivalent course approved by the secretary of reve-
nue; and

(2) the Kansas property tax law course or the Kansas 
property tax law update course. (Authorized by and im-
plementing K.S.A. 2015 Supp. 19-430; effective, T-93-8-29-
97, Aug. 29, 1997; effective Dec. 5, 1997; amended April 20, 
2001; amended Dec. 20, 2013; amended May 6, 2016.)

Nick Jordan
Secretary of Revenue

Doc. No. 044462

State of Kansas
State Corporation Commission

Permanent Administrative Regulations

Article 4.—MOTOR CARRIERS OF PERSONS  
AND PROPERTY

82-4-1. Definitions. The following terms used in 
connection with the regulations of the state corporation 
commission governing motor carriers shall be defined 
as follows:

(a) “Affiliate” means a person or company controlling, 
controlled by, or under common control or ownership 
with another person or company.

(b) “Air mile” means nautical mile.
(c) “Authorized agent” and “authorized representa-

tive” mean any authorized special agent or employee 
of the commission, any member of the Kansas highway 
patrol, or any law enforcement officer in the state certi-
fied in the inspection of motor carriers and authorized in 
accordance with the requirements of the Kansas motor 
carrier safety program. 

(d) “Certificate” means a document evidencing a cer-
tificate of convenience and necessity or a certificate of 
public service issued to an intrastate common carrier to 
operate motor vehicles as a common carrier.

(e) “Chameleon carrier” means a motor carrier con-
tinuing its motor carrier operation under a new USDOT 
or motor carrier identification (MCID) number for the 
purpose of avoiding a fine, penalty, federal out-of-ser-
vice order, or commission order that was issued against 
the previously used USDOT or MCID number.

(f) “Commercial motor vehicle” means any of the fol-
lowing, except when used in 49 C.F.R. Part 382 as adopt-
ed by K.A.R. 82-4-3c:

(1) A vehicle that has a gross vehicle weight rating 
or gross combination weight rating, or a gross vehicle 
weight or gross combination weight, of 4,536 kg (10,001 
pounds) or more, whichever is greater. Gross combina-
tion weight rating shall be the greater of the following:

(A)  A value specified by the manufacturer of the pow-
er unit, if the value is displayed on the federal motor ve-
hicle safety standard (FMVSS) certification label required 
by the national highway traffic safety administration; or

(B) the sum of the gross vehicle weight ratings or the 
gross vehicle weights of the power unit and all towed 
units, or any combination of these, that produces the 

(continued)
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highest value, except that the gross combined weight 
rating of the power unit shall not be used to define a 
commercial motor vehicle if the power unit is not towing 
another vehicle;

(2) a vehicle designed or used to transport more than 
eight passengers, including the driver, for compensation;

(3) a vehicle that is designed or used to transport more 
than 15 passengers, including the driver, and is not used 
to transport passengers for compensation; or

(4) a vehicle used in transporting material found by 
the secretary of transportation to be hazardous under 49 
U.S.C. 5103 and transported in a quantity requiring plac-
arding according to regulations prescribed by the secre-
tary under 49 C.F.R. Part 172 as adopted in K.A.R. 82-4-20. 

(g) “Commission” means Kansas corporation commis-
sion.

(h) “Conviction” means any of the following, whether 
or not the penalty is reduced, suspended, or resolved by 
means of a probationary agreement:

(1) An unvacated adjudication of guilt or a determina-
tion by a federal, state, or local court of original jurisdic-
tion or by an authorized administrative tribunal that a 
person has violated or failed to comply with the law;

(2) an unvacated forfeiture of bail or collateral deposit-
ed to secure the person’s appearance in court;

(3) a plea of guilty or nolo contendere accepted by 
the court;

(4) the payment of a fine or court cost; or
(5) violation of a condition of release without bail.
(i) “Director” means director of the transportation divi-

sion of the commission.
(j) “Distance” means distance measured in air miles.
(1) Distances shall be computed from the corporate 

limits of incorporated communities and from the post of-
fice of unincorporated communities.

(2) If there is no post office in the unincorporated com-
munity, the distance shall be computed from the center 
of the business district.

(k) “Docketing” means entering a proposal in the or-
ganization files and then giving notice of the proposal 
to other carrier members of the organization and ship-
per subscribers.

(l) “Driveaway operation” and “towaway operation” 
mean any operation in which an empty or unladen mo-
tor vehicle with one or more sets of wheels on the surface 
of the roadway is being transported according to one of 
the following:

(1) Between a vehicle manufacturer’s facilities;
(2) between a vehicle manufacturer and a dealership 

or purchaser;
(3) between a dealership, or other entity selling or leas-

ing the vehicle, and a purchaser or lessee;
(4) to a motor carrier’s terminal or repair facility for 

the repair of “disabling damage,” as defined in 49 C.F.R. 
390.5 as adopted by K.A.R. 82-4-3f, following a crash;

(5) to a motor carrier’s terminal or repair facility for re-
pairs associated with the failure of a vehicle component 
or system; or

(6) by means of a saddle-mount or towbar.
(m) “Driver” means any person who operates any 

commercial motor vehicle.
(n) “Entire direct case” shall include, for the purpose of 

this article, all testimony, exhibits, and other documenta-
tion offered in support of the proposed rates.

(o) “Express carrier” means a common carrier who car-
ries packages or parcels, the maximum weight of which 
does not exceed 350 pounds for each package or parcel.

(p) “FHWA” means federal highway administration.
(q) “FMCSA” means federal motor carrier safety ad-

ministration.
(r) “General increase” and “general decrease” mean 

a common motor carrier rate increase or decrease pro-
posed as a general adjustment of substantially all the 
rates published in a tariff.

(s) “Hazardous material” means a substance or materi-
al that the U.S. secretary of transportation has determined 
is capable of posing an unreasonable risk to health, safe-
ty, and property when transported in commerce and has 
designated as hazardous under section 5103 of federal 
hazardous materials transportation law, 49 U.S.C. 5103. 
This term shall include hazardous substances, hazardous 
wastes, marine pollutants, elevated-temperature materi-
als, materials designated as hazardous in the hazardous 
materials table in 49 C.F.R. 172.101 as adopted in K.A.R. 
82-4-20, and materials that meet the criteria for hazard 
classes and divisions in 49 C.F.R. Part 173, subpart C as 
adopted in K.A.R. 82-4-20. 

(t) “Hazardous materials regulations” and “HMR” 
mean the federal hazardous material regulations as ad-
opted in K.A.R. 82-4-20. 

(u) “Industry average carrier cost information” means 
the average intrastate cost of the carriers who participate 
in an organization tariff and who have authority from 
the commission to transport the commodities indicated 
in the organization tariff.

(v) “Joint line rate” means a rate, charge, or allowance 
established by two or more common motor carriers of 
property or passengers that is applicable over the carri-
ers’ lines and for which the transportation can be provid-
ed by these carriers.

(w) “License” means the document or registration receipt 
evidencing the registration of an interstate common motor 
carrier or interstate exempt motor carrier to operate motor 
vehicles in the state of Kansas in interstate commerce.

(x) “Licensed medical examiner” means a person who 
meets one of the following conditions:

(1) Is licensed by the Kansas state board of healing arts 
to practice medicine and surgery, osteopathic medicine 
and surgery, or chiropractic;

(2) is licensed by the Kansas state board of healing arts 
as a physician assistant; or

(3) is licensed by the Kansas state board of nursing as 
a registered professional nurse qualified to practice as an 
advanced practice registered nurse.

(y) “Medical waiver” means “medical variance” as de-
fined in K.A.R. 82-4-3f.

(z) “Motor carrier” means any corporation, limited 
liability company, partnership, limited liability partner-
ship, or individual subject to the provisions of the motor 
carrier laws of Kansas and under the jurisdiction of the 
Kansas corporation commission.

(aa) “Moving violation” means the commission or 
omission of an act by a person operating a motor vehicle 
that could result in injury or property damage and that 
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is also a violation of a statute, ordinance, or regulation of 
this state or any other jurisdiction.

(bb) “Notice” means advance notification to shipper 
subscribers through an organization’s docket service.

(cc) “Organization” means a legal entity that adminis-
ters an agreement approved under K.A.R. 82-4-69.

(dd) “Out-of-service” and “OOS,” when used to de-
scribe a driver, a commercial motor vehicle, or a mo-
tor carrier operation, mean that the driver, commercial 
motor vehicle, or motor carrier has ceased to operate 
or move pursuant to the statutes and regulations of the 
state of Kansas, the federal motor carrier safety adminis-
tration regulations, or the industry standards specified 
on pages 1-82 of the “North American standard out-of-
service criteria,” published by the commercial vehicle 
safety alliance, revised on April 1, 2014, and hereby ad-
opted by reference. 

(ee) “Ownership” means an equity holding in a busi-
ness entity of at least five percent.

(ff) “Permit” means the document evidencing author-
ity of a motor carrier to operate motor vehicles as a pri-
vate carrier.

(gg) “PHMSA” means pipeline and hazardous materi-
als safety administration of the United States department 
of transportation. 

(hh) “Principal place of business” means the location 
that is listed as the motor carrier’s address on the motor 
carrier’s MCS-150 form.

(ii) “Single line rate” means a rate, charge, or allowance 
established by a single common motor carrier of property 
or passengers that is applicable only over its line and for 
which the transportation can be provided by that carrier.

(jj)  “Tariff publication” means the rates, charges, clas-
sification, ratings, or policies published by, for, or on be-
half of common motor carriers of property or passengers.

(kk)  “Transportation” means the movement of proper-
ty and passengers and the loading, unloading, or storage 
incidental to this movement. 

(ll)  “USDOT” means the United States department of 
transportation. (Authorized by and implementing K.S.A. 
2015 Supp. 66-1,112, K.S.A. 66-1,112g, K.S.A. 2015 Supp. 
66-1,129; effective Jan. 1, 1971; modified, L. 1981, Ch. 424, 
May 1, 1981; amended, T-83-45, Dec. 8, 1982; amended 
May 1, 1983; amended May 1, 1984; amended April 30, 
1990; amended Sept. 16, 1991; amended July 6, 1992; 
amended May 10, 1993; amended Oct. 3, 1994; amend-
ed Jan. 30, 1995; amended Jan. 4, 1999; amended July 28, 
2000; amended Nov. 14, 2011; amended Sept. 20, 2013; 
amended May 6, 2016.)

82-4-2a. Authority of agents, employees, or rep-
resentatives authorized by commission. The special 
agents, agents, employees, or representatives authorized 
by the commission shall have the authority to perform 
the following: 

(a) Examine motor carrier equipment operating on the 
highways in this state; 

(b) enter upon any motor carrier’s premises located in 
Kansas and inspect and examine the motor carrier’s re-
cords, books, and equipment located on the premises; 

(c) examine the manner of the motor carrier’s conduct 
as it relates to the public safety and the operation of com-
mercial motor vehicles in this state; and

(d) declare or place, or both, any commercial motor 
vehicle, driver, or motor carrier “out-of-service” for any 
“out-of-service” conditions as defined in K.A.R. 82-4-
1(dd). Authorized personnel shall declare and mark as 
out-of-service any commercial motor vehicle, driver, or 
motor carrier that by reason of its mechanical condition 
or loading would likely cause an accident or a break-
down or is in violation of any commission economic or 
safety regulations or “out-of-service” criteria as defined 
in K.A.R. 82-4-1(dd). An “out-of–service vehicle” sticker 
shall be used to mark each vehicle and any intermodal 
equipment as out-of-service. (Authorized by K.S.A. 2015 
Supp. 66-1,108a and K.S.A. 2015 Supp. 66-1,108c; imple-
menting K.S.A. 2015 Supp. 66-1,108b; effective Nov. 14, 
2011; amended May 6, 2016.)

82-4-3h. Driving of commercial motor vehicles. (a) 
With the following exceptions, 49 C.F.R. Part 392, as in 
effect on October 1, 2013 and as amended by 78 fed. reg. 
60226 (2013), is hereby adopted by reference:

(1) In 49 C.F.R. 392.2, the word “jurisdiction” shall be 
deleted and replaced by “state of Kansas.”

(2) 49 C.F.R. 392.4 shall be revised as follows:
(A) Paragraph (a)(1) shall be deleted and replaced by 

the following: “(1) Any substance listed in schedule I of 
21 C.F.R. 1308.11, which is hereby adopted by reference 
as in effect on April 1, 2013.”

(B) In paragraph (c), the phrase “§ 382.107 of this sub-
chapter” shall be deleted and replaced by “49 C.F.R. 
382.107, as adopted by K.A.R. 82-4-3c.”

(3) 49 C.F.R. 392.5 shall be revised as follows:
(A) In paragraph (a)(1), the phrase “§ 382.107 of this 

subchapter” shall be deleted and replaced by “49 C.F.R. 
382.107, as adopted by K.A.R. 82-4-3c.”

(B) In paragraph (a)(3), the phrase “and hereby adopt-
ed by reference as in effect on July 1, 2012” shall be added 
after the phrase “26 U.S.C. 5052(a).”

(C) In paragraph (a)(3), the phrase “section 5002(a)
(8), of such Code” shall be deleted and replaced by “26 
U.S.C. 5002(a)(8), hereby adopted by reference as in ef-
fect on July 1, 2012.”

(D) In paragraph (d)(2), a period shall be placed after 
the phrase “affirmation of the order”; the remainder of 
the paragraph shall be deleted.

(E) Paragraph (e) shall be deleted and replaced by the 
following: “(e) Any driver who is subject to an out of ser-
vice order may petition for reconsideration of that order in 
accordance with K.A.R. 82-1-235 and the provisions of the 
Kansas Judicial Review Act, found at K.S.A. 77-601 et seq.”

(4) In 49 C.F.R. 392.8, the phrase “§ 393.95 of this sub-
chapter” shall be deleted and replaced by “49 C.F.R. 
393.95, as adopted by K.A.R. 82-4-3i.”

(5) In 49 C.F.R. 392.9(a)(1), the phrase “§§ 393.100 
through 393.136 of this subchapter” shall be deleted and 
replaced by “49 C.F.R. 393.100 through 393.136, as adopt-
ed by K.A.R. 82-4-3i.”

(6) The following revisions shall be made to 49 C.F.R. 
392.9a:

(A) In paragraph (b), the last sentence shall be deleted.
(B) In paragraph (c), the phrase “5 U.S.C. 554 not later 

than 10 days after issuance of such order” shall be de-
leted and replaced with “K.A.R. 82-1-235 and the provi-

(continued)



360 Kansas Register

Vol. 35, No. 16, April 21, 2016© Kansas Secretary of State 2016

Regulations

sions of the Kansas Judicial Review Act, found at K.S.A. 
77-601 et seq.”

(7) In 49 C.F.R. 392.9b, the phrase “49 U.S.C. 521” in para-
graph (b) shall be deleted and replaced by “Kansas law.”

(8) 49 C.F.R. 392.10 shall be revised as follows:
(A) In paragraph (a)(4), the phrase “Parts 107 through 

180 of this title” shall be deleted and replaced by “49 C.F.R. 
107.105, 107.107, 107.502, 107.503, and Parts 171, 172, 173, 
177, 178, and 180, all as adopted by K.A.R. 82-4-20.”

(B) In paragraph (a)(5), the phrase “§ 173.120 of this 
title” shall be deleted and replaced by “49 C.F.R. 173.120, 
as adopted by K.A.R. 82-4-20.”

(C) In paragraph (a)(6), the phrase “subpart B of part 
107 of this title” shall be deleted and replaced by “49 
C.F.R. 107.105 and 107.107, both as adopted by K.A.R. 
82-4-20.”

(D) In paragraph (b)(1), the phrase “§ 390.5 of this chap-
ter” shall be deleted and replaced by “49 C.F.R. 390.5, as 
adopted by K.A.R. 82-4-3f.”

(9) In 49 C.F.R. 392.11, the phrase “§ 392.10” shall be 
deleted and replaced with “49 C.F.R. 392.10 as adopted 
by K.A.R. 82-4-3h.”

(10) The phrase “§ 393.95 of this subchapter” in 49 
C.F.R. 392.22(b) shall be deleted and replaced by “49 
C.F.R. 393.95, as adopted by K.A.R. 82-4-3i.”

(11) In 49 C.F.R. 392.25, the phrase “§ 392.22(b)” shall 
be deleted and replaced with “49 C.F.R. 392.22(b) as ad-
opted by K.A.R. 82-4-3h.”

(12) In 49 C.F.R. 392.33, the phrase “subpart B of part 393 
of this title” shall be deleted and replaced by “49 C.F.R. 
393.9 through 393.33, as adopted by K.A.R. 82-4-3i.”

(13) The following revisions shall be made to 49 C.F.R. 
392.51:

(A) In paragraph (b), the phrase “as adopted by K.A.R. 
82-4-20” shall be inserted after the phrase “Parts 171, 172, 
173, and 178.”

(B) In paragraph (b), the phrase “hereby incorporated 
by reference as in effect on July 1, 2013” shall be inserted 
after the phrase “29 CFR 1910.106.”

(14) 49 C.F.R. 392.62 shall be revised as follows:
(A) In paragraph (a), the phrase “§ 393.90 of this sub-

chapter” shall be deleted and replaced by “49 C.F.R. 
393.90, as adopted by K.A.R. 82-4-3i.”

(B) In paragraph (b), the phrase “§ 393.91 of this sub-
chapter” shall be deleted and replaced by “49 C.F.R. 
393.91, as adopted by K.A.R. 82-4-3i.”

(15) In 49 C.F.R. 392.80(c), the phrase “as adopted by 
K.A.R. 82-4-3f” shall be inserted after the phrase “49 
C.F.R. 390.5.”

(16) In 49 C.F.R. 392.82, the first instance of the word 
“highway” shall be deleted and replaced by “highway as 
defined in K.A.R. 82-4-3f.”

(b) Whenever the federal regulations adopted in this 
regulation refer to portions of the federal regulations or 
other operating standards that are not already adopted by 
reference in article 4 of the commission’s regulations, the 
references shall not be applicable to this regulation unless 
otherwise specifically adopted. (Authorized by and imple-
menting K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-1,112g, and 
K.S.A. 2015 Supp. 66-1,129; effective, T-82-12-29-04, Dec. 
29, 2004; effective April 29, 2005; amended Oct. 2, 2009; 
amended Sept. 20, 2013; amended May 6, 2016.)

82-4-3i. Parts and accessories necessary for safe op-
eration. (a)(1) With the following exceptions, 49 C.F.R. 
Part 393, as in effect on October 1, 2013, is hereby adopt-
ed by reference:

(A) In 49 C.F.R. 393.1(a), the phrase “§ 390.5 of this title” 
in the first sentence shall be deleted and replaced with “49 
C.F.R. 390.5 as adopted by K.A.R. 82-4-3f.” The phrase “§ 
390.5” in the second sentence shall be deleted and replaced 
with “49 C.F.R. 390.5 as adopted by K.A.R. 82-4-3f.”

(B) The following revisions shall be made to 49 C.F.R. 
393.5:

(i) The following provision shall be added after the 
definition of “curb weight”: “DOT C-2, DOT C-3, and 
DOT C-4. These terms shall be established by figure 12-1, 
found in 49 C.F.R. 571.108.”

(ii) In the definition of “heater,” the phrase “§177.834(l)
(2) of this title” shall be deleted and replaced with “49 
C.F.R. 177.834(l)(2) as adopted by K.A.R. 82-4-20.”

(iii) The definition of “manufactured home” shall be 
deleted and replaced by the following: “Manufactured 
home means a structure as defined by K.S.A. 58-4202(a) 
and amendments thereto.” These structures shall be con-
sidered manufactured homes when the manufacturer 
files with the transportation division a certification that 
it intends that these structures shall be considered manu-
factured homes. The manufacturer shall also certify that, 
if at any time it manufactures structures it does not in-
tend to be manufactured homes, it shall identify those 
structures by a permanent serial number placed on the 
structure during the first stage of production and that the 
series of serial numbers for those structures shall be dis-
tinguishable on the structures and in its records from the 
series of serial numbers used for manufactured homes.”

(iv) The following definition shall be added after the 
definition of “manufactured home”: “Optically combined. 
This term refers to two or more lights that share the same 
body and have one lens totally or partially in common.”

(v) The definition for “reflective material” shall be de-
leted and replaced by the following: “Reflective material 
means a material conforming to federal specification L-S-
300c, ‘sheeting and tape, reflective: non-exposed lens,’ as 
in effect on March 20, 1979 and as adopted by reference, 
meeting the performance standard in either table 1 or 
table 1A of SAE standard J594f, ‘reflex reflectors,’ as re-
vised in January 1977 and as adopted by reference.”

(C) 49 C.F.R. 393.7 shall be deleted.
(D) The following revision shall be made to 49 C.F.R. 

393.11: 
The last sentence of paragraph (a)(1) shall be deleted 

and replaced with the following: “All commercial mo-
tor vehicles must, at a minimum, meet the requirements 
of Subpart B of 49 C.F.R. Part 393 in effect at the time of 
manufacture. For vehicles manufactured prior to the ear-
liest effective date of Subpart B of 49 C.F.R. Part 393, all 
commercial motor vehicles must, at a minimum, meet the 
requirements of Subpart B of 49 C.F.R. Part 393 as of the 
earliest effective date of Subpart B of 49 C.F.R. Part 393.” 

(E) The following revision shall be made to 49 C.F.R. 
393.13: In paragraph (a), the phrase “§ 390.5 of this sub-
chapter” shall be deleted and replaced by “49 C.F.R. 
390.5, as adopted by K.A.R. 82-4-3f.” The last two sen-
tences of paragraph (a) shall be deleted.
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(F) In 49 C.F.R. 393.17(c)(1), the phrase “under § 392.30” 
shall be deleted.

(G) In 49 C.F.R. 393.19, the phrase “§393.11” shall be 
deleted and replaced with “49 C.F.R. 393.11 as adopted 
by K.A.R. 82-4-3i.”

(H) The following revisions shall be made to 49 C.F.R. 
393.24:

(i) In paragraph (b), the parenthetical sentence shall be 
deleted.

(ii) Paragraph (d) shall be deleted.
(I) In 49 C.F.R. 393.25(c) and (e), the last sentence shall 

be deleted and replaced with the following: “The afore-
mentioned documents are hereby adopted by reference.”

(J) The following revisions shall be made to 49 C.F.R. 
393.26: 

(i) In paragraph (c), the parenthetical sentence shall be 
deleted and replaced with the following: “The aforemen-
tioned documents are hereby adopted by reference.”

(ii) In paragraph (d)(4), the phrase “§ 177.823 of this 
title” shall be deleted and replaced by “49 C.F.R. 177.823, 
as adopted by K.A.R. 82-4-20.”

(K) In 49 C.F.R. 393.28, the clause “which is hereby 
adopted by reference,” shall be inserted after the phrase 
“October 1981,” and the last sentence shall be deleted.

(L) The parenthetical statement in 49 C.F.R. 393.42(b)
(2) shall be deleted.

(M) The following revision shall be made to 49 C.F.R. 
393.48:

In paragraph (c)(1), the phrase “§ 390.5” shall be de-
leted and replaced with “49 C.F.R. 390.5 as adopted by 
K.A.R. 82-4-3f.”

(N) The note following 49 C.F.R. 393.51 (b) shall be 
deleted.

(O) In 49 C.F.R. 393.62(d)(1), the parenthetical sentence 
at the end of the paragraph shall be deleted and replaced 
with “Pages 1-37 of this document are hereby incorporat-
ed by reference.”

(P) 49 C.F.R. 393.67(c)(3) shall be deleted. 
(Q) The following revisions shall be made to 49 C.F.R. 

393.71:
(i) In paragraph (h)(8), the phrase “Society of Automo-

tive Engineers Standard No. J684c, ‘Trailer Couplings 
and Hitches—Automotive Type,’ July 1970” shall be de-
leted and replaced with “society of automotive engineers 
standard no. J684c, ‘trailer couplings and hitches—auto-
motive type,’ dated July 1970, which is hereby adopted 
by reference.”

(ii) In paragraph (h)(9), the phrase “requirements of the 
Federal Motor Carrier Safety Administration” shall be de-
leted and replaced by “Federal and Kansas requirements.”

(iii) In paragraph (m)(8), the phrase “requirements of the 
Federal Motor Carrier Safety Administration” shall be de-
leted and replaced by “Federal and Kansas requirements.”

(R) The following revision shall be made to 49 C.F.R. 
393.75:

In paragraphs (g)(1) and (g)(2), the clause “that are 
labeled pursuant to 24 C.F.R. 3282.362(c)(2)(i)” shall be 
deleted and replaced by “built.”

(S) 49 C.F.R. 393.77(b)(15) shall be deleted.
(T) In 49 C.F.R. 393.77(c), the phrase “§ 177.834(1) of 

this title” shall be deleted and replaced by “49 C.F.R. 
177.834(l) as adopted by K.A.R. 82-4-20.”

(U) The following revision shall be made to 49 C.F.R. 
393.86(a)(1):

The third sentence shall be deleted.
(V) In 49 C.F.R. 393.94, paragraph (c)(4) shall be deleted 

and replaced by the following: “Set the sound level meter 
to the A-weighting network, ‘fast’ meter response.”

(W) The following revisions shall be made to 49 C.F.R. 
393.95:

(i) In paragraph (a)(1)(i), the phrase “§177.823 of this ti-
tle” shall be deleted and replaced with “49 C.F.R. 177.823 
as adopted by K.A.R. 82-4-20.”

(ii) In paragraph (a)(5), “Appendix A, Appendix B, Ap-
pendix H, Appendix I, Appendix J, Appendix L, Appen-
dix O, and Appendix P, all as in effect on July 1, 2012, 
which are hereby adopted by reference” shall be added 
after the phrase “under 40 CFR Part 82, Subpart G.”

(iii) In paragraph (j), the period at the end of the sec-
ond sentence shall be deleted and replaced with the clause 
“which is hereby adopted by reference.” The parenthetical 
sentence following the second sentence shall be deleted.

(X) The following revisions shall be made to 49 C.F.R. 
393.104(e) and its corresponding table:

(i) In paragraph (e)(1), the phrase “Standard Specifica-
tion for Strapping, Flat Steel and Seals, American Society 
for Testing and Materials (ASTM) D3953-97, February 
1998” shall be deleted and replaced with “‘standard spec-
ification for strapping, flat steel and seals,’ American soci-
ety for testing and materials (ASTM) D 3953-97, February 
1998.” This specification is hereby adopted by reference. 

(ii) In paragraph (e)(2), the phrase “National Associa-
tion of Chain Manufacturers’ Welded Steel Chain Speci-
fications, dated September 28, 2005” shall be deleted and 
replaced with “pages 3-13 of the national association of 
chain manufacturers’ ‘welded steel chain specifications,’ 
dated September 28, 2005.” These pages are hereby ad-
opted by reference.

(iii) In paragraph (e)(3), the phrase “Web Sling and Tie-
down Association’s Recommended Standard Specifica-
tion for Synthetic Web Tiedowns, WSTDA-T1, 1998” shall 
be deleted and replaced with “pages 4-23 of the web sling 
& tiedown association’s ‘recommended standard specifi-
cation for synthetic web tiedowns,’ WSTDA-T1, revised 
1998.” These pages are hereby adopted by reference.

(iv) In paragraph (e)(5)(i), the phrase “PETRS-2, Poly-
ester Fiber Rope, three-Strand and eight-Strand Con-
structions, January 1993” shall be deleted and replaced 
with “CI 1304-96, ‘polyester (PET) fiber rope: 3-strand 
and 8-strand constructions,’ October 1998, which is here-
by adopted by reference.”

(v) In paragraph (e)(5)(ii), the phrase “PPRS-2, Poly-
propylene Fiber Rope, three-Strand and eight-Strand 
Constructions, August 1992” shall be deleted and re-
placed with “CI 1301-07, ‘polypropylene fiber rope: 
3-strand laid and 8-strand plaited constructions,’ May 
2007, which is hereby adopted by reference.”

(vi) In paragraph (e)(5)(iii), the phrase “CRS-1, Polyes-
ter/Polypropylene Composite Rope Specifications, three-
Strand and eight-Strand Standard Construction, May 
1979” shall be deleted and replaced with “CI 1302A-96, 
‘polyester/polyolefin dual fiber rope: 3-strand construc-
tion,’ which is hereby adopted by reference.”

(continued)
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(vii) In paragraph (e)(5)(iv), the phrase “NRS-1, Nylon 
Rope Specifications, three-Strand and eight-Strand Stan-
dard Construction, May 1979” shall be deleted and re-
placed with “CI 1303-06, ‘nylon (polyamide) fiber rope: 
3-strand laid and 8-strand plaited constructions,’ Octo-
ber 2006, which is hereby adopted by reference.”

(viii) In paragraph (e)(5)(v), the phrase “C-1, Dou-
ble Braided Nylon Rope Specifications DBN, January 
1984” shall be deleted and replaced with “CI 1310-09, 
‘nylon (polyamide) fiber rope: high performance dou-
ble braid construction,’ May 2009, which is hereby ad-
opted by reference.”

(2) As used in this regulation, each reference to a por-
tion of 49 C.F.R. Part 393 shall mean that portion as ad-
opted by reference in this regulation.

(b) As used in this regulation, each reference to any 
of the following federal motor vehicle safety standards 
(FMVSS) shall mean that standard in 49 C.F.R. Part 571, 
as in effect on October 1, 2013, which standards are here-
by adopted by reference:

(1)  FMVSS 103, 49 C.F.R. 571.103;
(2)  FMVSS 104, 49 C.F.R. 571.104, sections S4.1 and 

4.2.2 only;
(3) FMVSS 105, 49 C.F.R. 571.105, sections S5.3 and 5.5 

only;
(4) FMVSS 106, 49 C.F.R. 571.106;
(5) FMVSS 108, 49 C.F.R. 571.108;
(6) FMVSS 111, 49 C.F.R. 571.111;
(7) FMVSS 119, 49 C.F.R. 571.119, section S5.1(b) only;
(8) FMVSS 121, 49 C.F.R. 571.121, sections S5.1.6.1(b), 

5.1.6.2(a), 5.1.6.2(b), 5.2.3.2 and 5.2.3.3 only;
(9) FMVSS 125, 49 C.F.R. 571.125;
(10) FMVSS 205, 49 C.F.R. 571.205, section S6 only;
(11) FMVSS 223, 49 C.F.R. 571.223; and
(12) FMVSS 224, 49 C.F.R. 571.224, sections S5.1.1, 5.1.2, 

and 5.1.3 only.
(c)  Whenever the federal regulations adopted in this 

regulation refer to portions of the federal regulations or 
other operating standards that are not already adopted 
by reference in article 4 of the commission’s regulations, 
the references shall not be applicable to this regulation 
unless otherwise specifically adopted. (Authorized by 
and implementing K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-
1,112g, and K.S.A. 2015 Supp. 66-1,129; effective, T-82-
12-29-04, Dec. 29, 2004; effective April 29, 2005; amended 
Oct. 2, 2009; amended Nov. 14, 2011; amended Sept. 20, 
2013; amended May 6, 2016.)

82-4-3j. Inspection, repair, and maintenance. (a) 
With the following exceptions, 49 C.F.R. Part 396, as in 
effect on October 1, 2013, is hereby adopted by reference:

(1) In 49 C.F.R. 396.1(c), the phrase “49 CFR 390.5” shall 
be deleted and replaced by “49 C.F.R. 390.5 as adopted 
by K.A.R. 82-4-3f.” 

(2) In 49 C.F.R. 396.3(a)(1), the phrase “part 393 of this 
subchapter” shall be deleted and replaced by “49 C.F.R. 
Part 393, as adopted by K.A.R. 82-4-3i.”

(3) The following revisions shall be made to 49 C.F.R. 
396.9:

(A) In paragraph (a), the phrase “Every special agent 
of the FMCSA (as defined in appendix B to this subchap-
ter)” shall be deleted and replaced by “Any authorized 
representative of the commission, and any member of 

the Kansas highway patrol or any other law enforcement 
officer in the state who is certified in the inspection of 
motor carriers based on the motor carrier safety assis-
tance program standards.”

(B) In paragraph (b), the sentence after “Prescribed 
inspection report” shall be deleted and replaced by the 
following sentence: “Motor vehicle inspections con-
ducted by authorized personnel as described in para-
graph (a) shall be made on forms approved by the Kan-
sas highway patrol.”

(C) In paragraph (c)(1), the term “‘Out of Service Vehi-
cle’ sticker” shall mean “a form approved by the Kansas 
highway patrol.”

(D) In paragraph (d)(3)(ii), the phrase “issuing agency” 
shall be deleted and replaced by “the state’s lead Motor 
Carrier Safety Assistance Program agency.”

(4) The following revisions shall be made to 49 C.F.R. 
396.15(a):

(A) The phrase “§ 396.3” shall be deleted and replaced 
with “49 C.F.R. 396.3 as adopted by K.A.R. 82-4-3j.”

(B) The phrase “§ 396.11” shall be deleted and replaced 
with “49 C.F.R. 396.11 as adopted by K.A.R. 82-4-3j.”

(C) The phrase “§ 396.17” shall be deleted and replaced 
with “49 C.F.R. 396.17 as adopted by K.A.R. 82-4-3j.”

(5) The following revisions shall be made to 49 C.F.R. 
396.17:

(A) In paragraph (a), the phrase “of this subchapter” 
shall be deleted and replaced by “of this subchapter and 
as in effect on October 1, 2013, which is hereby adopted 
by reference.”

(B) In paragraph (b), the phrase “§ 396.23” shall be de-
leted and replaced with “49 C.F.R. 396.23 as adopted by 
K.A.R. 82-4-3j.”

(C) In paragraph (c)(1), the phrase “§ 396.21(a)” shall 
be deleted and replaced with “49 C.F.R. 396.21(a) as ad-
opted by K.A.R. 82-4-3j.”

(D) In paragraph (c)(2)(iv), the phrase “§ 396.17” shall 
be deleted and replaced with “49 C.F.R. 396.17 as adopt-
ed by K.A.R. 82-4-3j.”

(E) In paragraph (d), the phrase “§ 396.23(b)(1)” shall 
be deleted and replaced with “49 C.F.R. 396.23(b)(1) as 
adopted by K.A.R. 82-4-3j.”

(F) In paragraph (e), the phrase “§ 396.19” shall be de-
leted and replaced with “49 C.F.R. 396.19 as adopted by 
K.A.R. 82-4-3j.”

(G) In the first sentence of paragraph (f), the phrase “of 
this subchapter” shall be deleted and replaced with “as 
adopted by K.A.R. 82-4-3j.” In the second sentence, the 
phrase “§ 396.23(b)(1)” shall be deleted and replaced with 
“49 C.F.R. 396.23(b)(1) as adopted by K.A.R. 82-4-3j.”

(H) In paragraph (g), the phrase “to this subchapter” 
shall be deleted and replaced with “as adopted by K.A.R. 
82-4-3j.” 

(I) In paragraph (h), the phrase “penalty provisions of 
49 U.S.C. 521(b)” shall be deleted and replaced by “civil 
penalties provided by K.S.A. 66-1,142b, K.S.A. 66-1,142c, 
and other applicable penalties.”

(6) The following revisions shall be made to 49 C.F.R. 
396.19:

(A) In paragraph (a), the phrase “§ 396.17(d) or (e)” 
shall be deleted and replaced with “49 C.F.R. 396.17(d) 
or (e) as adopted by K.A.R. 82-4-3j.”
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(B) In paragraph (a)(1), the phrase “part 393 and ap-
pendix G of this subchapter” shall be deleted and re-
placed with “49 C.F.R. Part 393 as adopted by K.A.R. 82-
4-3i and 49 C.F.R. Chapter III, Subchapter B, Appendix G 
as adopted by K.A.R. 82-4-3j.”

(7) The following revisions shall be made to 49 C.F.R. 
396.21:

(A) In paragraph (a)(5), the phrase “to this subchap-
ter” shall be deleted and replaced with the phrase “to 49 
C.F.R. Chapter III, Subchapter B as adopted by K.A.R. 
82-4-3j.”

(B) In paragraphs (b)(2) and (3), the word “Federal” 
shall be deleted.

(8) The following revisions shall be made to 49 C.F.R. 
396.23:

(A) The following revisions shall be made to para-
graph (a):

(i) In the first sentence, the phrase “§ 396.17” shall be 
deleted and replaced with “49 C.F.R. 396.17 as adopted 
by K.A.R. 82-4-3j.”

(ii) In the third sentence, the phrase “to this subchap-
ter” shall be deleted and replaced with “to 49 C.F.R. 
Chapter III, Subchapter B as adopted by K.A.R. 82-4-3j.”

(iii) Appendix G, as adopted in this regulation, shall 
not include the sections titled “Comparison of Appendix 
G, and the New North American Uniform Driver-Vehicle 
Inspection Procedure (North American Commercial Ve-
hicle Critical Safety Inspection Items and Out-of-Service 
Criteria)” and “Differences Between the Out-of-Service 
Criteria & FMCSA’s Annual Inspection.”

(iv) In the last sentence, the phrase “§ 396.21(a)” shall 
be deleted and replaced with “49 C.F.R. 396.21(a) as ad-
opted by K.A.R. 82-4-3j.”

(B) The following revisions shall be made to paragraph 
(b)(1):

(i) The phrase “by the Administrator” shall be deleted.
(ii) The phrase “§ 396.17” shall be deleted and replaced 

with “49 C.F.R. 396.17 as adopted by K.A.R. 82-4-3j.”
(C) In paragraph (b)(2), the phrase “§ 396.17” shall be 

deleted and replaced with “49 C.F.R. 396.17 as adopted 
by K.A.R. 82-4-3j.”

(b) Whenever the federal regulations adopted in this 
regulation refer to portions of the federal regulations or 
other operating standards that are not already adopted by 
reference in article 4 of the commission’s regulations, the 
references shall not be applicable to this regulation unless 
otherwise specifically adopted. (Authorized by and imple-
menting K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-1,112g, and 
K.S.A. 2015 Supp. 66-1,129; effective, T-82-12-29-04, Dec. 
29, 2004; effective April 29, 2005; amended Oct. 2, 2009; 
amended Sept. 20, 2013; amended May 6, 2016.)

82-4-3k. Transportation of hazardous materials; 
driving and parking rules. (a) With the following excep-
tions, 49 C.F.R. Part 397, as in effect on October 1, 2013, is 
hereby adopted by reference:

(1) In 49 C.F.R. 397.1(a), the phrase “§177.823 of this 
title” shall be deleted and replaced by “49 C.F.R. 177.823 
as adopted by K.A.R. 82-4-20.”

(2) In 49 C.F.R. 397.2, the phrase “the rules in parts 390 
through 397, inclusive, of this subchapter” shall be de-
leted and replaced by “K.A.R. 82-4-3a and K.A.R. 82-4-
3f through K.A.R. 82-4-3k.” The phrase “§177.823 of this 

title” shall be deleted and replaced by “49 C.F.R. 177.823 
as adopted by K.A.R. 82-4-20.”

(3) In 49 C.F.R. 397.3, the term “Department of Transpor-
tation” shall be deleted and replaced by “commission.”

(4) In 49 C.F.R. 397.5 (a), the phrase “as defined by 49 
C.F.R. 172.101 and adopted by K.A.R. 82-4-20” shall be 
added after “(explosive) material.”

(5) In 49 C.F.R. 397.7(a), the phrase “as defined by 49 
C.F.R. 172.101 and adopted by K.A.R. 82-4-20” shall be 
added after the words “Division 1.1, 1.2, or 1.3 materials.”

(6) The following revisions shall be made to 49 C.F.R. 
397.13:

(A) In paragraph (a), the phrase “as defined by 49 
C.F.R. 172.101 and adopted by K.A.R. 82-4-20” shall be 
added after the words “Division 2.1, Class 3, Divisions 
4.1 and 4.2.”

(B) In paragraph (b), the phrase “§177.823 of this title” 
shall be deleted and replaced by “49 C.F.R. 177.823 as ad-
opted by K.A.R. 82-4-20.”

(7) In 49 C.F.R. 397.17(d), the phrase “§§ 397.5 and 
397.7” shall be deleted and replaced with “49 C.F.R. 397.5 
and 397.7 as adopted by K.A.R. 82-4-3k.”

(8) The following revisions shall be made to 49 C.F.R. 
397.19:

(A) In paragraph (a), the phrase “as defined by 49 
C.F.R. 172.101 and adopted by K.A.R. 82-4-20” shall be 
added after the words “(explosive) materials.”

(B) In paragraph (a)(1), the phrase “this part” shall be 
deleted and replaced with “49 C.F.R. Part 397 as adopted 
by K.A.R. 82-4-3k.”

(C) In paragraph (c)(2), the phrase “§177.817 of this ti-
tle” shall be deleted and replaced by “49 C.F.R. 177.817 as 
adopted by K.A.R. 82-4-20.”

(D) In paragraph (c)(3), the phrase “§ 397.67” shall be 
deleted and replaced with “49 C.F.R. 397.67 as adopted 
by K.A.R. 82-4-3k.”

(9) The following revisions shall be made to 49 C.F.R. 
397.65:

(A) The definitions of “Administrator” and “FMCSA” 
shall be deleted.

(B) In the definition of “Motor carrier,” the definition 
portion shall be deleted and replaced with the following: 
“‘Motor carrier’ shall have the same definition as speci-
fied in K.S.A. 66-1,108.”

(C) In the definition of “Motor vehicle,” the definition 
portion shall be deleted and replaced with the following: 
“‘Motor vehicle’ shall have the same definition as speci-
fied in K.S.A. 66-1,108.”

(D) In the definition of “Indian tribe,” the text “as in 
effect on January 7, 2003, which is hereby adopted by ref-
erence” shall be added after “25 U.S.C. 450b.”

(E) In the definition of “NRHM,” the phrase “as ad-
opted by K.A.R. 82-4-20” shall be added after “49 CFR 
172.504.”

(F) In the definition of “Radioactive material,” the 
phrase “as adopted by K.A.R. 82-4-20” shall be added af-
ter “49 CFR 173.403.”

(10) The following changes shall be made to 49 C.F.R. 
397.67:

(A) In paragraph (b), the phrase “as adopted by K.A.R. 
82-4-20” shall be added after “49 CFR 177.823.”

(continued)
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(B) In paragraph (d), the phrase “as adopted by K.A.R. 
82-4-20” shall be added after “49 CFR 173.50 and 173.53 
respectively.”

(11) 49 C.F.R. 397.69 shall be deleted.
(12) 49 C.F.R. 397.71 shall be deleted.
(13) 49 C.F.R. 397.73 shall be deleted.
(14) 49 C.F.R. 397.75 shall be deleted.
(15) 49 C.F.R. 397.77 shall be deleted.
(16) The following revisions shall be made to 49 C.F.R. 

397.101:
(A) In paragraph (a), the phrase “as adopted by K.A.R. 

82-4-20” shall be added after “49 CFR 172.403” and after 
“49 CFR part 172.”

(B) In paragraph (b), the phrase “as adopted by K.A.R. 
82-4-20” shall be added after “49 CFR 173.403.”

(C) In paragraph (b)(1), the phrase “§ 397.103” shall be 
deleted and replaced with “49 C.F.R. 397.103 as adopted 
by K.A.R. 82-4-3k.”

(D) In paragraph (b)(2), the phrase “as adopted by 
K.A.R. 82-4-20” shall be added after “49 CFR 173.403.”

(E) In the first sentence of paragraph (d), the phrase “as 
adopted by K.A.R. 82-4-20” shall be added after “49 CFR 
173.403.”

(F) In paragraph (e)(1)(i), the phrase “as adopted by 
K.A.R. 82-4-20” shall be added after “49 CFR parts 172, 
173, and 177.”

(G) In paragraph (e)(2), the phrase “§ 391.51 of this sub-
chapter” shall be deleted and replaced with “49 C.F.R. 
391.51 as adopted by K.A.R. 82-4-3g.”

(H) In paragraph (f), the phrase “as adopted by K.A.R. 
82-4-20” shall be added after “49 CFR 173.22(c).”

(I) Paragraph (g) shall be deleted and replaced by the 
following: “Unless otherwise preempted, each motor car-
rier who accepts for transportation on a highway route 
a controlled quantity of Class 7 (radioactive) material, as 
defined by 49 C.F.R. 173.401(1), as adopted by K.A.R. 82-4-
20, shall provide the following information to the director 
within 90 days following acceptance of the package:”.

(J) In paragraph (g)(3), the phrase “as adopted by 
K.A.R. 82-4-20” shall be added after “49 CFR 172.202 and 
172.203.”

(17) Except for paragraph (c), 49 C.F.R. 397.103 shall be 
deleted. 

(18) Subpart E of 49 C.F.R. Part 397 shall be deleted.
(b) Whenever the federal regulations adopted in this 

regulation refer to portions of the federal regulations or 
other operating standards that are not already adopted 
by reference in article 4 of the commission’s regulations, 
the references shall not be applicable to this regulation 
unless otherwise specifically adopted. (Authorized by 
and implementing K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-
1,112g, and K.S.A. 2015 Supp. 66-1,129; effective, T-82-
12-29-04, Dec. 29, 2004; effective April 29, 2005; amended 
Oct. 2, 2009; amended Sept. 20, 2013; amended May 6, 
2016.)

82-4-3n. Minimum levels of financial responsibili-
ty for motor carriers. (a) With the following exceptions, 
49 C.F.R. Part 387, as in effect on October 1, 2013 and as 
amended by 78 fed. reg. 60226, 60233-60234 (2013), is 
hereby adopted by reference:

(1) The following revisions shall be made to 49 C.F.R. 
387.3:

(A) In paragraph (a), the phrase “for-hire” shall be de-
leted and replaced by “public.”

(B) In paragraph (c)(1), the phrase “as adopted by 
K.A.R. 82-4-20” shall be inserted after the phrase “49 CFR 
173.403.”

(2) The following revisions shall be made to 49 C.F.R. 
387.5:

(A) The term “for-hire” in the definition of “for-hire 
carriage” shall be deleted and replaced by “public.”

(B) The definition of “motor carrier” shall be deleted.
(C) The definition of “State” shall be deleted and re-

placed by “state of Kansas.”
(3) The following revisions shall be made to 49 C.F.R. 

387.7:
(A) In paragraph (a), the phrase “§ 387.9 of this sub-

part” shall be deleted and replaced with “49 C.F.R. 387.9 
as adopted by K.A.R. 82-4-3n.”

(B) 49 C.F.R. 387.7(b)(3) shall be deleted.
(C) The following revisions shall be made to paragraph 

(d)(3):
(i) The phrase “under §387.309” shall be deleted.
(ii) The phrase “part 385 of this chapter” shall be delet-

ed and replaced by “49 C.F.R. 385 as adopted by K.A.R. 
82-4-3d.”

(4) The following revisions shall be made to 49 C.F.R. 
387.9:

(A) In the first sentence, the phrase “§ 387.7 of this sub-
part” shall be deleted and replaced with “49 C.F.R. 387.7 
as adopted by K.A.R. 82-4-3n.”

(B) The term “for-hire” shall be deleted and replaced 
by “public” in the “schedule of limits—public liability.”

(5) The following revisions shall be made to 49 C.F.R. 
387.11:

(A) In paragraphs (b) and (d), the words “any State in 
which the motor carrier operates” shall be deleted and 
replaced by “the state of Kansas.”

(B) In paragraph (c), the words “any State in which 
business is written” shall be deleted and replaced by “the 
state of Kansas.”

(6) The following revisions shall be made to 49 C.F.R. 
387.15:

(A) The phrase “§ 387.7 of this subpart” shall be de-
leted and replaced with “49 C.F.R. 387.7 as adopted by 
K.A.R. 82-4-3n.”

(B) The phrase “§ 387.7(b)(3) of this subpart” shall be 
deleted and replaced with “49 C.F.R. 387.7(b)(3) as ad-
opted by K.A.R. 82-4-3n.”

(C) The definition of “motor vehicle” shall be deleted 
in illustration I.

(7) 49 C.F.R. 387.17 shall be deleted.
(8) In 49 C.F.R. 387.25 and 49 C.F.R. 387.27(a), the term 

“for-hire” shall be deleted and replaced by “public.”
(9) The following revisions shall be made to 49 C.F.R. 

387.29:
(A) The phrase “this subpart” shall be deleted and re-

placed with “Subpart B of 49 C.F.R. Part 387 as adopted 
by K.A.R. 82-4-3n.”

(B) In the definition of “for-hire carriage,” the term 
“for-hire” shall be deleted and replaced by “public.”

(C) The definition of “motor carrier” shall be deleted.
(D) In the definition of “seating capacity,” the phrase 

“(measured in accordance with SEA Standards J1100(a))” 
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shall be deleted.
(10) The following revisions shall be made to 49 C.F.R. 

387.31:
(A) In paragraph (a), the phrase “§ 387.33 of this sub-

part” shall be deleted and replaced with “49 C.F.R. 387.33 
as adopted by K.A.R. 82-4-3n.”

(B) In paragraph (b)(3), the phrase “§ 387.35 of this 
subpart” shall be deleted and replaced with “49 C.F.R. 
387.35 as adopted by K.A.R. 82-4-3n.”

(C) The following revisions shall be made to paragraph 
(e)(2):

(i) The phrase “for-hire” shall be deleted and replaced 
with “public.”

(ii) The phrase “FMCSA” shall be deleted and replaced 
with “commission.”

(iii) The phrase “subpart C of this part” shall be deleted 
and replaced with “K.A.R. 82-4-3n.”

(D) In paragraph (f), the phrase “within the United States” 
shall be deleted and replaced by “in the state of Kansas.”

(E)  In paragraph (g), the phrase “the United States” 
shall be deleted and replaced by “the state of Kansas.”

(11) The following revisions shall be made to 49 C.F.R. 
387.33:

(A) The phrase “§ 387.31 of this subpart” shall be de-
leted and replaced with “49 C.F.R. 387.31 as adopted by 
K.A.R. 82-4-3n.”

(B) The term “for hire” shall be deleted and replaced by 
“public” in the schedule of limits.

(12) In paragraphs (b), (c), and (d) of 49 C.F.R. 387.35, the 
words “in any State in which the motor carrier operates” 
shall be deleted and replaced by “in the state of Kansas.”

(13) The following revisions shall be made to 49 C.F.R. 
387.39:

(A) The phrase “prescribed by the FMCSA and ap-
proved by the OMB” shall be deleted and replaced with 
“approved by the commission.”

(B) The phrase “§ 387.31 of this subpart” shall be de-
leted and replaced with “49 C.F.R. 387.31 as adopted by 
K.A.R. 82-4-3n.”

(C) The phrase “§ 387.31(b)(3) of this subpart” shall be 
deleted and replaced with “49 C.F.R. 387.31(b)(3) as ad-
opted by K.A.R. 82-4-3n.”

(14) 49 C.F.R. 387.41 shall be deleted.
(15) The following revisions shall be made to 49 C.F.R. 

387.301:
(A) The following revisions shall be made to paragraph 

(a)(1):
(i) The phrase “FMCSA” shall be deleted and replaced 

with “commission.”
(ii) The phrase “§387.303” shall be deleted and replaced 

by “49 C.F.R. 387.303 as adopted by K.A.R. 82-4-3n.” 
(iii) The phrase “§387.303(b)(2)” shall be deleted and 

replaced by “49 C.F.R. 387.303(b)(2) as adopted by K.A.R. 
82-4-3n.” 

(B) In paragraph (a)(2), the phrase “§387.303(b)(2)” 
shall be deleted and replaced by “49 C.F.R. 387.303(b)(2) 
as adopted by K.A.R. 82-4-3n.” 

(C) In paragraph (b), the phrase “FMCSA” shall be 
deleted and replaced by “commission,” and the phrase 
“§387.303” shall be deleted and replaced by “49 C.F.R. 
387.303 as adopted by K.A.R. 82-4-3n.” The last sentence 
in paragraph (b) shall be deleted.

(D) In paragraph (c), the phrase “FMCSA in accordance 
with the requirements of section 13906 of title 49 of the U.S. 
Code,” shall be deleted and replaced by “commission.”

(16) The following revisions shall be made to 49 C.F.R. 
387.303:

(A) In paragraph (b)(1), the phrase “§387.301(a)(1)” 
shall be deleted and replaced by “49 C.F.R. 387.301(a)(1) 
as adopted by K.A.R. 82-4-3n.”

(B) In paragraph (b)(2), the phrase “§387.301(a)(2)” 
shall be deleted and replaced by “49 C.F.R. 387.301(a)(2) 
as adopted by K.A.R. 82-4-3n.”

(C) Paragraph (b)(4) shall be deleted.
(17) 49 C.F.R. 387.307 through 49 C.F.R. 387.323 shall 

be deleted. 
(18) In 49 C.F.R. 387.401(c), the term “motor vehicle” 

shall be deleted and replaced with “motor vehicle as de-
fined in K.S.A. 66-1,108, and amendments thereto.”

(19) The following revisions shall be made to 49 C.F.R. 
387.403:

(A) In paragraph (a), the term “FMCSA” shall be delet-
ed and replaced with “the commission,” and the phrase 
“§387.405” shall be deleted and replaced by “49 C.F.R. 
387.405 as adopted by K.A.R. 82-4-3n.”

(B) In paragraph (b), the term “FMCSA” shall be de-
leted and replaced with “commission,” and the phrase 
“§387.405” shall be deleted and replaced by “49 C.F.R. 
387.405 as adopted by K.A.R. 82-4-3n.” The phrase “as 
adopted by K.A.R. 82-4-3n” shall be added after the 
phrase “49 C.F.R. 387.303(b)(2).”

(C) In paragraph (c), the phrase “§ 387.405” shall be 
deleted and replaced with “49 C.F.R. 387.405 as adopted 
by K.A.R. 82-4-3n.” The phrase “§ 387.307” shall be de-
leted and replaced with “49 C.F.R. 387.307 as adopted by 
K.A.R. 82-4-3n.” 

(20) In 49 C.F.R. 387.405, the phrase “as adopted by 
K.A.R. 82-4-3n” shall be added after the phrase “49 CFR 
387.303.”

(21) The following revisions shall be made to 49 C.F.R. 
387.407:

(A) In paragraph (a), the phrase “§387.405” shall be de-
leted and replaced by “49 C.F.R. 387.405 as adopted by 
K.A.R. 82-4-3n.” The phrase “49 CFR part 387, subpart 
C,” shall be deleted and replaced with “Subpart C of 49 
C.F.R. Part 387, as adopted by K.A.R. 82-4-3n.”

(B) The first instance of the term “FMCSA” shall be 
deleted and replaced with “commission.” The phrase 
“FMCSA (or the Department of Transportation, where 
applicable)” shall be deleted and replaced with “com-
mission.”

(22) 49 C.F.R. 387.409 through 49 C.F.R. 387.419 shall 
be deleted.

(b) Whenever the federal regulations adopted in this 
regulation refer to portions of the federal regulations or 
other operating standards that are not already adopted 
by reference in article 4 of the commission’s regulations, 
the references shall not be applicable to this regulation 
unless otherwise specifically adopted. (Authorized by 
and implementing K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-
1,112g, K.S.A. 2015 Supp. 66-1,128, and K.S.A. 2015 Supp. 
66-1,129; effective Oct. 22, 2010; amended Sept. 20, 2013; 
amended May 6, 2016.)

(continued)
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82-4-3o. Imminent hazard. (a) With the following 
exceptions, 49 C.F.R. Part 386, Subpart F, as in effect on 
October 1, 2013, is hereby adopted by reference:

(1) 49 C.F.R. 386.71 shall be deleted. 
(2) The following revisions shall be made to 49 C.F.R. 

386.72:
(A) In paragraph (a), the first sentence shall be deleted 

and replaced by the following sentence: “Whenever it is 
determined that an imminent hazard exists as a result of 
the transportation by motor vehicle of a particular haz-
ardous material, the director of the commission’s trans-
portation division may request an emergency suspension 
order from the commission for the purposes of suspend-
ing or restricting the transportation by motor vehicle of 
the hazardous material or for such other order as is nec-
essary to eliminate or mitigate the imminent hazard.”

(B) Paragraph (b)(1) shall be deleted and replaced by 
the following text: “Whenever it is determined that a vi-
olation of the Kansas motor carrier statutes or adminis-
trative regulations, as amended, or a combination of such 
violations, poses an imminent hazard to safety, the com-
mission may order:”

(C) Paragraph (b)(1)(i) shall be deleted and replaced by 
the following text: “A commercial motor vehicle out-of-
service, or an employer to cease all or part of the employ-
er’s commercial motor vehicle operations in Kansas.”

(D) In paragraph (b)(1)(ii), the phrase “as provided by 
49 U.S.C. 521(b)(5) and 49 U.S.C. 31151(a)(3)(I)” shall be 
deleted and replaced by “in Kansas.”

(E) In paragraph (b)(4), the phrase “employer, inter-
modal equipment provider or driver employee” shall be 
deleted. The second sentence of the paragraph shall be 
deleted and replaced by the following sentence: “Admin-
istrative hearings shall be held in accordance with the 
Kansas Administrative Procedure Act and the commis-
sion’s administrative regulations.”

(3) 49 C.F.R. 386.72(b)(6) shall be deleted. 
(b) Whenever the federal regulations adopted in this 

regulation refer to portions of the federal regulations or 
other operating standards that are not already adopted 
by reference in article 4 of the commission’s regulations, 
the references shall not be applicable to this regulation 
unless otherwise specifically adopted. (Authorized by 
and implementing K.S.A. 2015 Supp. 66-1,112, K.S.A. 66-
1,112g, and K.S.A. 2015 Supp. 66-1,129; effective Oct. 22, 
2010; amended Sept. 20, 2013; amended May 6, 2016.)

82-4-8a. (Authorized by and implementing K.S.A. 
2012 Supp. 66-1,129, as amended by L. 2013, ch. 14, sec. 
3; effective May 1, 1981; amended May 1, 1984; amended 
April 30, 1990; amended May 10, 1993; amended July 14, 
2000; amended Nov. 14, 2011; amended Sept. 20, 2013; 
revoked May 6, 2016.)

82-4-20. Transportation of hazardous materials by 
motor vehicles. (a) The federal regulations adopted by 
reference in this regulation shall govern the transporta-
tion of hazardous materials in Kansas in commerce to the 
extent that the regulations pertain to the transportation 
of hazardous materials by commercial motor vehicle. 

(b) Copies of all applications for special permits pursuant 
to 49 C.F.R. Part 107, Subpart B, registrations of cargo tank 
and cargo tank motor vehicle manufacturers, assemblers, 

repairers, inspectors, testers, and design-certifying engi-
neers pursuant to 49 C.F.R. Part 107, Subpart F, and regis-
trations of persons who offer for transportation or transport 
hazardous materials pursuant to 49 C.F.R. Part 107, Subpart 
G shall be made available to the commission for proof of 
compliance with federal hazardous materials regulations.

(c) The following federal regulations, as in effect on Oc-
tober 1, 2013, are hereby adopted by reference:

(1) 49 C.F.R. Part 171, except 171.1(a) and 171.6;
(2) 49 C.F.R. Part 172, except 172.701 and 172.822;
(3) 49 C.F.R. Part 173, except 173.10 and 173.27;
(4) 49 C.F.R. Part 177;
(5)  49 C.F.R. Part 178; and 
(6)  49 C.F.R. Part 180.
(d) When used in any provision adopted from 49 C.F.R. 

Parts 171, 172, 173, 177, 178, and 180, the following sub-
stitutions shall be made unless otherwise specified: 

(1) The terms “administrator,” “associate administra-
tor,” and “regional administrator” shall be replaced with 
“director as defined in K.A.R. 82-4-1.”

(2) The term “commercial motor vehicle” shall be re-
placed with “commercial motor vehicle as defined in 
K.A.R. 82-4-1.” 

(3) The term “competent authority” shall mean “the 
Kansas corporation commission or any other Kansas 
agency or federal agency that is responsible, under its 
law for the control or regulation of some aspect of haz-
ardous materials transportation.”

(4) The terms “Department of Transportation,” “DOT,” 
and “department” shall be replaced with “commission as 
defined in K.A.R. 82-4-1.” 

(5) The term “motor vehicle” shall be replaced with 
“motor vehicle as defined in K.S.A. 66-1,108, and amend-
ments thereto.”

(6) The term “person” shall be replaced with “person 
as defined in K.S.A. 66-1,108, and amendments thereto.”

(7) The term “the United States” shall be replaced with 
“the state of Kansas.”

(e) Carriers transporting hazardous materials in intra-
state commerce shall be subject to the packaging provisions 
as provided in K.S.A. 66-1,129b, and amendments thereto. 

(f) Whenever the adopted federal hazardous materi-
als regulations refer to portions of the federal hazardous 
materials regulations that are not included under subsec-
tion (a), those references shall not be applicable to this 
regulation. (Authorized by K.S.A. 2015 Supp. 66-1,112, 
K.S.A. 66-1,112g, K.S.A. 2015 Supp. 66-1,129, and K.S.A. 
2015 Supp. 66-1,129b; implementing K.S.A. 2015 Supp. 
66-1,112, K.S.A. 2015 Supp. 66-1,129, and K.S.A. 2015 
Supp. 66-1,129b; effective Jan. 1, 1971; amended May 
1, 1981; amended May 1, 1984; amended May 1, 1985; 
amended May 1, 1987; amended May 1, 1988; amended 
April 30, 1990; amended Sept. 16, 1991; amended July 
6, 1992; amended May 10, 1993; amended Oct. 3, 1994; 
amended Jan. 30, 1995; amended Jan. 4, 1999; amended 
July 14, 2000; amended Jan. 31, 2003; amended Oct. 2, 
2009; amended Nov. 14, 2011; amended Sept. 20, 2013; 
May 6, 2016.) 

Amy L. Gilbert
Secretary

Doc. No. 044461
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